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DOCUMENTS 

ACCOMPANYING  THE  PRESIDENT’S  MESSAGE  OF  APRIL  3, 

1798. 

[Continued  from  Vol,  III.] 

October  30. 

Immediately  after  breakfast  the  subject  was  resumed. 
M.  Y.  spoke  without  interruption  for  near  an  hour.  He 
said  that  he  was  desirous  of  making  a  last  effort  to  serve 
us,  by  proposing  something  which  might  accommodate  the 
differences  between  the  two  nations  ;  that  what  he  was  now 
about  to  mention,  had  not  by  any  means,  the  approbation 
of  the  directory ;  nor  could  M.  Talleyrand  undertake, 
further  than  to  make  from  us  the  proposition  to  the  direc¬ 
tory,  and  use  his  influence  for  its  success :  that  last  week 
M.  Talleyrand  could  not  have  ventured  to  have  offered 
such  propositions ;  but  that  his  situation  had  been  very 
materially  changed  by  the  peace  with  the  emperor :  by 
that  peace  he  had  acquired  in  an  high  degree,  the  confi¬ 
dence  of  the  directory,  and  now  possessed  great  influence 
with  that  body;  that  he  was  also  closely  connected  with 
Buonaparte  and  the  generals  of  the  army  in  Italy  ;  and  was 
to  be  considered  as  firmly  fixed  in  his  post,  at  least  for  five 
or  six  months :  that  under  these  circumstances  he  could 
undertake  to  offer,  in  our  behalf,  propositions  which  before 
this  increase  of  influence,  he  could  not  have  hazarded. 
M.  Y.  then  called  our  attention  to  our  own  situation,  and 
to  the  force  France  was  capable  of  bringing  to  bear  upon 
us.  He  said  that  we  were  the  best  judges  of  our  capacity 
to  resist,  so  far  as  depended  on  our  own  resources,  and 
ought  not  to  deceive  ourselves  on  so  interesting  a  subject. 
The  fate  of  Venice  was  one  which  might  befal  the  United 
States.  But  he  proceeded  to  observe,  it  was  probable  we 
might  rely  on  forming  a  league  with  England.  If  we  had 
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such  a  reliance  it  would  fail  us.  The  situation  of  England 
was  such,  as  to  compel  Pitt  to  make  peace  on  the  termi 
of  France.  A  variety  of  causes  were  in  operation  which 
made  such  an  effect  absolutely  certain.  To  say  nothing 
of  the  opposition  in  England  to  the  minister  and  to  the 
war,  an  opposition  which  the  fears  of  the  nation  would  in¬ 
crease  ;  to  say  nothing  of  a  war  against  England  which 
was  preparing  in  the  north ;  an  army  of  one  hundred  and 
fifty  thousand  men,  under  the  command  of  Buonaparte, 
spread  upon  the  coast  of  France,  and  aided  by  all  the  vast 
resources  of  his  genius,  would  most  probably  be  enabled 
to  invade  England  ;  in  which  event  their  government 
would  be  overturned  :  but  should  this  invasion  not  be  ab¬ 
solutely  effected,  yet  the  alarm  it  would  spread  through  the 
nation,  the  enormous  expense  it  must  produce,  would  in¬ 
fallibly  ruin  them,  if  it  was  to  be  continued  ;  and  would 
drive  them  to  save  themselves  by  a  peace  :  that  indepen¬ 
dent  of  this,  France  possessed  means  which  would  infalli¬ 
bly  destroy  their  bank  and  their  whole  paper  system.  He 
said  he  knew  very  well  it  was  generally  conjectured  that 
Buonaparte  would  not  leave  Italy,  and  the  army  which  had 
conquered  under  him,  and  which  adored  him  :  he  assured 
[us  that]  nothing  could  be  more  unfounded  than  the  con¬ 
jecture  ;  that  Buonaparte  had  for  more  than  ten  days  left 
Italy  for  Rastadt,  to  preside  over  the  Congress  which  was 
formed  for  adjusting  the  affairs  of  the  empire.  He  said 
that  Pitt  himself  was  so  confident  of  the  absolute  necessity 
of  peace,  that  after  the  naval  victory  over  the  Dutch,  he 
had  signified  his  readiness  to  treat  on  the  same  terms  which 
he  had  offered  before  that  action  :  we  could  not  then  rely 
on  the  assistance  of  EnglancL^-AV^hat,  he  asked,  would  be 
our  situation  if  peace  should  be  made  with  England  before 
our  differences  with  France  would  be  accommodated  ?  But, 
he  continued,  if  even  England  should  be  able  to  continue 
the  war,  and  America  should  unite  with  her,  it  would  not 
be  in  our  power  to  injure  France.  We  might  indeed 
wound  her  ally  ;  but  if  we  did,  it  would  be  so  much  the 
worse  for  us.  After  having  stated  the  dangers  attending 
us,  if  we  should  engage  in  the  war,  he  proceeded  to  the 
advantages  we  might  derive  from  a  neutral  situation  :  and 
insisted  at  large  on  the  wealth  which  would  naturally  flow 
into  our  country,  from  the  destruction  of  England.  He 
next  proceeded  to  detail  the  propositions  which  are  in  sub- 
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stance  in  the  paper  annexed,  marked  (A.)  except  that  he 
insisted  that  we  should  engage  to  use  our  influence  with  our 
government  for  the  loan.  He  stated  expressly,  that  the 
propositions  were  to  be  considered  as  made  by  us  ;  that 
M.  Talleyrand  would  not  be  reponsible  for  the  success  of 
any  one  of  them  ;  he  would  only  undertake  to  use  his 
influence  with  the  directory  in  support  of  them.  The 
proposition,  he  said,  concerning  a  suspension  of  hostilities 
on  the  part  of  France,  was  one  which  proceeded  entirely 
from  himself ;  M.  Talleyrand  had  not  been  consulted  upon 
it ;  and  he  could  not  undertake  to  say  that  that  gentleman 
would  consent  even  to  lay  it  before  the  directory.  The 
proposition  for  an  advance  to  the  government  of  France 
of  as  much  money  as  was  due  from  it  to  our  citizens  on 
contract,  and  as  might  be  determined  to  be  due  for  vessels 
improperly  captured  and  condemned,  was,  he  said,  indis¬ 
pensable  :  unless  we  made  that  it  was  unnecessary  to  make 
any  other;  for  the  others  would  not  be  received.  He  ex¬ 
patiated  on  the  vast  advantages  w^e  should  derive  from 
delay  ;  it  w’as,  he  said,  absolutely  to  gain  our  cause.  He 
returned  to  the  danger  of  our  situation  and  the  policy  of 
making  with  France  any  accommodation  which  France 
would  assent  to.  Perhaps,  said  he,  you  believe  that  in 
returning  and  exposing  to  your  countrymen  the  unreasona¬ 
bleness  of  the  demands  of  this  government,  you  will  unite 
them  in  their  resistance  to  those  demands :  you  are  mis¬ 
taken  :  you  ought  to  know  that  the  diplomatic  skill  of 
France  and  the  means  she  possesses  in  your  country,  are 
sufficient  to  enable  her,  with  the  French  party  in  America, 
to  throw  the  blame  which  will  attend  the  rupture  of  the 
negotiations  on  the  federalists,  as  you  term  yourselves,  but 
on  the  British  party,  as  France  terms  you ;  and  you  may 
assure  yourselves  this  will  be  done.  He  concluded  with 
declarations  of  being  perfectly  disinterested  ;  and  declared 
that  his  only  motives  for  speaking  thus  freely  were  his 
friendship  for  M.  Talleyrand,  and  his  wish  to  promote  the 
interests  and  peace  of  the  United  States.  We  told  him 
that  the  freedom  with  which  he  had  spoken,  and  which  was 
agreeable  to  us,  would  induce  us  to  speak  freely  also ; 
and  for  once  to  accompany  our  view  of  the  present  state 
of  things  with  a  retrospect  of  the  past :  that  America  was 
the  only  nation  upon  earth  which  felt  and  had  exhibited  a 
real  friendship  for  the  Republick  of  France  :  that  among 
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the  empires  round  her,  which  were  compelled  to  bend  be¬ 
neath  her  power  and  to  obey  her  commands,  there  was  not 
one  which  had  voluntarily  acknowledged  her  government, 
or  manifested  for  it,  spontaneously,  any  mark  of  regard  : 
America  alone  had  stepped  forward  and  given  the  most 
unequivocal  proofs  of  a  pure  and  sincere  friendship,  at 
a  time  when  almost  the  whole  European  world,  when 
Austria,  Germany,  Prussia,  Russia,  Spain,  Sardinia,  Hol¬ 
land,  and  Britain,  were  leagued  against  France:  when 
her  situation  was  in  truth  hazardous,  and  it  was  dangerous 
to  hold  even  friendly  intercourse  with  her,  America  alone 
stood  forward,  and  openly  and  boldly  iM^owed  her  enthu¬ 
siasm  in  favour  of  the  Republick,  and  her  deep  and  sin¬ 
cere  interest  in  its  fate.  From  that  time  to  the  present, 
the  government  and  people  of  the  United  States  have 
uniformly  manifested  a  sincere  and  ardent  friendship  for 
France,  and  have,  as  they  conceive,  in  no  single  instance 
given  to  this  Republick  just  cause  of  umbrage  :  if  they 
have  done  so,  they  wish  it  to  be  pointe'd  out  to  them. 
After  the  determination  of  France  to  break  off  all  regu¬ 
lar  intercourse  with  them,  they  have  sent  three  envoys 
extraordinary  to  endeavour  to  make  such  explanations  as 
might  produce  reconciliation  :  these  envoys  are  prepared 
to  investigate,  and  wish  to  investigate  any  measures  which 
may  have  given  offence ;  and  are  persuaded  that  they  can 
entirely  justify  the  conduct  of  their  government.  To  this 
distant,  unoffending,  friendly  Republick,  what  is  the  con¬ 
duct  and  the  language  of  France?  Wherever  our  proper¬ 
ty  can  be  found  she  seizes  and  takes  it  from  us  ;  unpro¬ 
voked,  she  determines  to  treat  us  as  enemies,  and  our 
making  no  resistance  produces  no  diminution  of  hostility 
against  us ;  she  abuses  and  insults  our  government,  en¬ 
deavours  to  weaken  it  in  the  estimation  of  the  people, 
recalls  her  own  minister,  refuses,  to  receive  ours,  and 
when  extraordinary  means  are  taken  to  make  such  expla¬ 
nations  as  may  do  away  misunderstandings,  and  such  al¬ 
terations  in  the  existing  relations  of  the  two  countries  as 
may  be  mutually  satisfactory  and  may  tend  to  produce 
harmony,  the  envoys  who  bear  these  powers  are  not 
received ;  thy  are  not  permitted  to  utter  the  amicable 
wishes  of  their  country ;  but,  in  the  haughty  style  of  a  mas¬ 
ter,  they  are  told  that  unless  they  will  pay  a  sum  to  which 
their  resources  scarcely  extend,  that  they  may  expect  the 
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vengeance  of  France,  and  like  Venice  be  erased  from  the 
list  of  nations;  that  France  will  annihilate  the  only  free 
‘Republick  upon  earth,  and  the  only  nation  in  the  universe 
W'hich  has  voluntarily  manifested  for  her  a  cordial  anil  real 
friendship!  What  impression  must  this  make  on  the  mind 
of  America,  if  without  provocation  France  was  determined 
to  make  war  upon  us,  unless  we  purchased  peace  ?  We 
could  not  easily  believe  that  even  our  money  would  save 
us:  our  independence  would  never  cease  to  give  offence, 
and  would  always  furnish  a  pretext  for  fresh  demands. 
On  the  advantages  of  neutrality  it  was  unnecessary  to  say 
any  thing  :  all  the  efforts  of  our  government  were  exerted 
to  maintain  it;  aSd  we  would  never  willingly  part  with  it. 
With  respect  to  a  political  connexion  with  Britain,  we 
told  him  that  America  had  never  contemplated  it.  Whe¬ 
ther  the  danger  he  represented  that  government  to  be  in 
was  or  was  not  real  we  should  not  undertake  to  decide  : 
Britain  we  believed  had  much  reason  to  wish  for  peace ; 
and  France  had  much  reason  to  wish  for  peace  also:  if 
peace  already  existed  it  would  not  change  the  course 
America  would  pursue.  M.  Y.  manifested  the  most  ex¬ 
cessive  impatience :  he  interrupted  us  and  said,  This 
eloquent  dissertation  might  be  true  :  America  might  have 
manifested  and  he  believed  had  manifested  great  friend¬ 
ship  for  France,  and  had  just  complaints  against  her;  but 
he  did  not  come  to  listen  to  those  complaints.  The  mi¬ 
nister  would,  on  our  request,  make  for  us  certain  proposi¬ 
tions  to  the  directory;  he  had  stated  them  to  us;  and  all 
the  answer  he  wished  was,  yes  or  no ;  did  we  or  did  w^e 
not  solicit  the  minister  to  make  the  propositions  for  us  ? 
We  told  him  that  without  going  further  into  the  discussion, 
we  chose  to  remark  one  or  two  things :  they  were,  that 
the  existing  treaty  gave  to  France  certain  advantages 
which  were  very  essential ;  that  especially  the  American 
coast  afforded  a  protection  near  two  Ihousantl  miles  in 
extent  to  the  prizes  made  by  France  on  her  enemies,  and 
refused  that  protection  to  the  prizes  taken  from  her ;  that 
she  might  be  assured,  that  in  case  of  war  these  advantages 
would  be  lost  for  ever.  We  also  told  him  we  were  con¬ 
vinced  that  France  miscalculated  on  the  parties  in  Ame¬ 
rica  :  that  the  extreme  injustice  offered  to  our  country 
would  unite  every  man  against  her.  M,  X.  informed  us 
that  M.  Talleyrand  would  not  consent  even  to  lay  this 
VOL,  IV.  2 
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proposition  before  the  directory  without  previously  re¬ 
ceiving  the  fifty  thousand  pounds,  or  the  greater  part  of 
it.  M.  Y.  left  in  writing  his  propositions,  and  we  return¬ 
ed  the  answer  annexed  and  marked  (B). 

November  1. 

It  was  at  length  agreed  that  we  would  hold  no  more  in¬ 
direct  intercourse  with  the  government. 

November  3. 

M.  X.  called  on  us,  and  told  general  Pinckney  and 
general  Marshall  (Mr.  Gerry  not  being  within)  that  M.  Y. 
wished  once  more  to  see  us.  We  answered,  that  we  should 
at  any  time  be  glad  to  see  M.  Y.  as  a  private  gentleman  : 
but  that  if  his  object  was  only  to  repeat  his  propositions 
for  money,  it  was  perfectly  unnecessary  to  do  so  ;  because 
on  that  subject  it  was  impossible  for  us  to  change  the  an¬ 
swer  we  had  already  given.  We  told  him  further,  that 
we  considered  it  as  degrading  our  country  to  carry  on 
further  such  an  indirect  intercourse  as  we  had  for  some 
time  submitted  to,  and  had  determined  to  receive  no  pro- 
prositions,  unless  the  persons  who  bore  them  had  acknow¬ 
ledged  authority  to  treat  with  us.  He  said  that  perhaps 
M.  Y.  might  have  written  powers  from  the  minister ;  and 
we  replied,  that  if  he  had  we  should  receive  his  commu¬ 
nications  with  pleasure.  He  spoke  of  a  probable  peace 
with  England,  and  having  requested  us  to  be  at  home  in 
the  afternoon,  left  us. 

About  three  o’clock  he  came,  and  after  some  conversa¬ 
tion,  in  which  we  repeated  in  substance  what  is  stated 
above,  he  showed  us  a  paper,  which  he  said  was  a  copy 
of  a  letter  prepared  for  us,  by  M.  Talleyrand,  requesting 
an  explanation  of  part  of  the  President’s  speech,  and 
which  he  said  would  be  sent,  unless  we  came  into  the 
propositions  which  had  been  made  us.  We  wished  to 
take  a  copy  of  it,  which  he  declined  permitting,  saying, 
he  was  forbidden  to  allow  it.  We  spoke  of  the  letter 
coming  to  us  as  a  measure  we  had  no  expectation  of  pre¬ 
venting  ;  and  he  said  he  could  not  understand  that  we 
wished  it  delayed.  To  which  we  answered,  that  the  delay 
of  a  few  days  could  not  be  desired,  unless  a  hope  existed 
that  the  directory  might  become  more  friendly  to  our 
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country.  He  said  that  intelligence  had  been  received 
from  the  United  States,  that  if  colonel  Burr  and  Mr.  Ma¬ 
dison  had  constituted  the  mission,  the  differences  between 
the  two  nations  would  have  been  accommodated  before 
this  time.  He  added,  as  a  fact  he  was  not  instructed  to 
communicate,  that  M.  Talleyrand  was  preparing  a  memo¬ 
rial  to  be  sent  out  to  the  United  States,  complaining  of 
us  as  being  unfriendly  to  an  accommodation  with  France. 
We  replied  to  his  intelligence  from  the  United  States, 
that  the  minister’s  correspondents  in  America  took  a  good 
deal  on  themselves,  when  they  undertook  to  say  how  the 
directory  would  have  received  colonel  Burr  and  Mr.  Madi¬ 
son  ;  and  that  with  respect  to  the  memorial  of  M.  Talley¬ 
rand,  it  would  not  be  easy  for  him  to  convince  our  coun¬ 
trymen,  that  the  statements  we  should  make  were  untrue  : 
if,  however,  we  were  confident  that  our  conduct  would  be 
condemned,  M.  Talleyrand  might  be  assured  that  the  fear 
of  censure  would  not  induce  us  to  deserve  it :  but  that  we 
should  act  in  a  manner  which  our  own  judgments  and 
consciences  would  approve  of ;  and  we  trusted  we  should 
be  supported  by  the  great  body  of  candid  and  honest 
men.  In  this  conversation  we  again  stated,  that  America 
had  taken  a  neutral  position  ;  that  she  had  faithfully 
sought  to  preserve  it ;  that  a  loan  of  money  to  one  of  the 
belligerent  powers  was  directly  to  take  part  in  the  war ; 
and  that  to  take  part  in  the  war  against  her  own  judgment 
and  will,  under  the  coercion  of  France,  was  to  surrender 
^ur independence. 

Exhibit  (A.) 

\Enclosed  in  ihe  Envoys'^  Letter  No,  2,  dated  Novefnhef 

8,  1797.] 

I.  The  American  envoys  shall  remain  here  for  six 
months,  in  the  same  manner  and  upon  the  same  fooling, 
with  regard  to  etiquette,  as  did  M.  D’Aranjo,  the  envoy  of 
Portugal. 

II.  There  shall  be  named  a  commission  of  five  mem¬ 
bers,  agreeably  to  a  form  to  be  established,  for  the  pur¬ 
pose  of  deciding  upon  the  reclamations  of  the  Americans, 
relative  to  the  prizes  made  on  them  by  the  French  pri¬ 
vateers. 
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III.  The  American  envoys  will  engage,  that  their  go¬ 
vernment  ehall  pay  the  indemnifications,  or  the  amount  of 
the  sums  already  decreed  to  the  American  creditors  of 
the  French  Republick,  and  those  which  shall  be  adjudged 
to  the  claimants  by  the  commissioners.  This  payment 
shall  be  made  under  the  name  of  an  advance  to  the  French 
Republick,  who  will  repay  it  in  a  time  and  manner  to  be 
agreed  upon. 

IV.  One  of  the  American  envoys  shall  return  to  Ame¬ 
rica,  to  demand  of  his  government  the  necessary  powers 
to  purchase,  for  cash,  the  thirty-two  millions  of  Dutch 
rescriptions,  belonging  to  the  French  Republick,  in  case 
ihe  envoys  should  conclude  a  treaty  which  shall  be  ap¬ 
proved  by  the  two  nations. 

'  V.  In  the  interval,  the  definitive  treaty  shall  proceed 
for  the  termination  of  all  differences  existing  between  the 
French  Republick  and  the  United  States,  so  as  that  the 
treaty  may  be  concluded  immediately  on  the  return  of  the 
deputy. 

VI.  The  question  of  the  role  d’equipage  shall  remain  sus¬ 
pended  until  the  return  of  the  deputy,  and  the  commis¬ 
sion  shall  not  pronounce  upon  any  reclamation  where  this 
point  shall  be  in  question. 

VII.  During  the  six  months  granted  for  the  going  and 
returning  of  the  deputy,  hostilities  against  the  Americans 
shall  be  suspended  as  well  as  the  process  for  condemna¬ 
tion  before  the  tribunals ;  and  the  money  of  the  prizes 
already  condemned,  in  the  hands  of  the  civil  officers  of  the 
nation,  shall  remain  there,  without  being  delivered  to  the 
privateers-men,  until  the  return  of  the  deputy. 


Exhibit  (B.) 

l^Received  zvith  the  Envoys'^  Letter  JVo.  2,  dated  Kovemher 

8,  1797.] 

The  envoys  extraordinary  and  ministers  plenipotentiary 
of  the  United  States,  cannot  avoid  observing  the  very  un¬ 
usual  situation  in  which  they  are  placed,  by  the  manner  in 
which  they  are  alone  permitted  to  make  communications 
on  the  objects  of  their  mission  :  They  are  called  upon  to 
pledge  their  country  to  a  very  great  amount,  to  answer 
demands  which  appear  to  them  as  extraordinary  as  they 
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were  unexpected,  without  being  permitted  to  discuss  the 
reason,  the  justice,  or  the  policy  on  which  those  demands 
are  founded,  and  not  only  without  assurances  that  the 
rights  of  the  United  States  will  in  future  be  respected  ; 
but  without  a  document  to  prove  that  those  to  whom  they 
are  required  to  open  themselves  without  reserve,  and  at 
whose  instance  they  are  called  on  to  sacrifice  so  much, 
are  empowered,  even  by  the  minister,  to  hold  any  com¬ 
munication  with  them  :  yet  such  is  the  anxious  and  real 
solicitude  of  the  envoys  to  seize  any  occasion  .which  may 
afford  a  hope,  however  distant,  of  coming  to  those  expla¬ 
nations  which  they  so  much  wish  to  make  with  this  Repub- 
lick,  that  they  pass  over  the  uncommon  and  informal 
modes  which  have  been  adopted,  and  will  only  consider 
the  propositions  themselves.  ' 

I.  The  ministers  of  the  United  States  will  permit  no 
personal  considerations  to  influence  their  negotiations 
with  the  French  Republick.  Although  they  expected 
that  the  extraordinary  means  adopted  by  their  government 
to  reconcile  itself  to  that  of  France  would  have  been  re¬ 
ceived  with  some  degree  of  attention,  yet  they  are  too 
solicitous  to  enter  upon  the  important  and  interesting  duty 
of  their  mission  to  permit  themselves  to  be  restrained  by 
forms  or  etiquette. 

ti.  On  this  article  it  is  believed  there  can  be  no  disa¬ 
greement. 

in.  This  article,  as  explained,  would  oblige  the  United 
States  to  advance,  not  to  their  own  citizens,  but  to  the 
government  of  France,  sums  equivalent  to  the  depredations 
made  by  the  corsairs  of  the  Republick  on  the  American 
commerce,  and  to  the  contracts  made  with  their  citizens 
by  France;  and  this  advance,  instead  of  benefitting  the 
citizens  of  the  United  States,  would  leave  them  precisely 
what  they  now  are,  the  creditors  of  the  French  Republick  : 
the  more  extensive  the  depredations  and  the  more  con¬ 
siderable  the  contracts  uncomplied  with,  the  more  would 
the  government  of  France  receive  from  the  United  States. 
Independent  of  these  objections,  the  ministers  of  the  United 
States  cannot  engage  to  assume,  in  any  form,  the  debts 
due  from  Fi'ance  to  their  fellow  citizens  :  they  have  no 
such  power.  . 

IV.  If  the  negotiations  be  opened,  and  the  propositions 
for  a  loan,  or  any  other  propositions,  exceeding  the  pow- 
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ers  of  the  ministers,  be  made,  the  government  of  the  United 
States  will  be  consulted  thereon  with  expedition. 

V.  This,  or  any  proposition  having  for  its  object  the 
claims  of  the  two  nations  on  each  other,  or  an  accommo¬ 
dation  of  differences,  will  be  embraced  with  ardour  by  the 
ministers  of  the  United  States. 

VI.  It  cannot  escape  notice,  that  the  question  of  the 
role  d’equipage  may  involve  in  it  every  vessel  taken  from 
the  United  States :  the  ministers  however  consider  it,  and 
wish  to  take  it  up,  as  a  subject  of  negotiation. 

vii.  On  this  article  it  is  only  to  be  observed,  that  the 
season  of  the  year  is  such,  as  probably  to  render  a  return, 
within  six  months,  of  the  envoy,  who  might  sail  to  the 
United  States,  impracticable:  provision  should  be  made 
for  such  an  event. 

If  the  difficulties  attending  the  propositions  for  a  loan 
and  a  compensation  for  past  injuries  be  such  as  to  require 
time  for  their  removal,  the  ministers  of  the  United  States 
propose  that  the  discussions  on  the  relative  situation  of  the 
two  countries,  may  commence  in  the  usual  forms  ;  that  the 
relation  to  each  other  may  be  so  regulated,  as  to  obviate 
future  misunderstandings  ;  and  that  the  adjustment  of  the 
claims  of  the  citizens  of  the  United  States,  whose  vessels 
have  been  captured,  may  be  made  after  a  decision  on  the 
point  first  mentioned. 

No  diplomatic  gratification  can  precede  the  ratification 
of  the  treaty. 

No.  3. 

Paris,  Jfovember  27, 

Dear  SIR, -^On  the  1  Ith  instant  we  transmitted  the 
following  official  letter  to  the  minister  of  foreign  affairs. 

“  Citizen  minister, — The  undersigned  envoys  extra¬ 
ordinary  and  ministers  plenipotentiary  of  the  United 
States  of  America  to  the  French  Republick,  had  the 
honour  of  announcing  to  you  officially  on  the  sixth  of  Oc¬ 
tober,  their  arrival  at  Paris,  and  of  presenting  to  you  on 
the  eighth,  a  copy  of  their  letters  of  credence.  Your 
declaration  at  that  time,  that  a  report  on  American  affairs 
ivas  then  preparing,  and  would  in  a  few  days  be  laid  be¬ 
fore  the  directory,  whose  decision  thereon  should,  without 

•  * 
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delay,  be  made  known,  has  hitherto  imposed  silence  on 
them.  For  this  communication  they  have  waited  with 
that  anxious  solicitude  which  so  interesting  an  event  could 
not  fail  to  excite,  and  with  that  respect  which  is  due  to  the 
government  of  France.  They  have  not  yet  received  it ; 
and  so  much  time  has  been  permitted  to  elapse,  so  criti¬ 
cal  is  the  situation  of  many  of  their  countrymen,  and  so 
embarrassing  is  that  of  the  undersigned,  both, as  it  re¬ 
spects  themselves  and  the  government  they  represent,  that 
they  can  no  longer  dispense  with  the  duty  of  soliciting  your 
attention  to  their  mission. 

“  The  United  States,  citizen  minister,  at  an  epoch  which 
evinced  their  sincerity,  have  given  incontestable  proofs  of 
their  ardent  friendship,  of  their  affection  for  the  French 
Republick  ;  these  w  ere  the  result,  not  of  her  unparalleled 
prowess  and  power,  but  of  their  confidence  in  herjustice 
and  magnanimity  ;  and  in  such  high  estimation  was  the 
reczprod^^  of  her  friendship  held  by  them,  as  to  have  been 
a  primary  object  of  national  concern.  The  preservation 
of  it  was  dear  to  them,  the  loss  of  it  a  subject  of  unfeigned 
regret,  and  the  recovery  of  it,  by^'every  measure  which 
shall  consist  with  the  rights  of  an  independent  nation,  en¬ 
gages  their  constant  attention.  The  government  of  the 
United  States,  we  are  authorized  to  declare,  has  examined, 
with  the  most  scrupulous  justice,  its  conduct  towards  its 
former  friend.  It  has  been  led  to  this  by  a  sincere  desire 
to  remove,  of  itself,  every  just  cause  of  complaint ;  conceiv¬ 
ing  that,  with  the  most  upright  intentions,  such  cause  may 
possibly  exist;  and  although  the  strictest  search  has  pro¬ 
duced  no  self-reproach,  although  the  government  is  con¬ 
scious  that  it  has  uniformly  sought  to  preserve,  with  fideli¬ 
ty,  its  engagements  to  France,  yet  far  from  wishing  to 
exercise  the  privilege  of  judging  for  itself,  on  its  own 
course  of  reasoning  and  the  lights  in  its  own  possession,  it 
invites  fair  and  candid  discussion  ;  it  solicits  a  reconside¬ 
ration  of  the  past ;  it  is  persuaded  its  intentions,  its  views, 
and  its  actions  must  have  been  misrepresented  and  mis¬ 
understood  ;  it  is  convinced  that  the  essential  interests  of 
both  nations  will  be  promoted  by  reconciliation  and 
peace ;  and  it  cherishes  the  hope  of  meeting  with  similar 
dispositions  on  the  part  of  the  directory. 

“  Guided  by  these  sentiments,  the  President  of  the 
United  States  has  given  it  in  charge  to  thd  undersigned  to 
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state  to  the  executive  directory  the  deep  regret  which  lie 
feels  at  the  loss  or  suspension  of  the  harmony  and  friendly 
intercourse  which  subsisted  between  the  two  republicks, 
and  his  sincere  wish  to  restore  them  ;  to  discuss  candidly 
the  complaints  of  France,  and  to  offer  frankly  those  of  the 
United  States  :  and  he  has  authorized  a  review  of  existing 
treaties,  and  such  alterations  thereof  as  shall  consist  with 
the  mutual  interest  and  satisfaction  of  the  contracting 
parties. 

“  This  task  the  undersigned  are  anxious  to  commence ; 
and  truly  happy  will  they  be,  if  their  exertions  can  in  any 
degree  contribute  to  restore  that  friendship,  that  mutual 
interchange  of  good  offices  which  it  is  alike  their  wish 
and  their  duty  to  effect  between  the  citizens  of  the  two  re^ 
publicks. 

The  undersigned  pray  you,  citizen  minister,  to  pre¬ 
sent  this  communication  to  the  executive  directory,  and 
to  receive  the  assurances  of  their  most  perfect  considera¬ 
tion. 

CHARLES  COTESWORTH  PINCKNEY, 

J.  MARSHAS.L, 

ELBRIDGE  GERRY. 

Paris,  Nov.  11,  in  the  22d  year  of  American  Indepen¬ 
dence. 

To  the  Minister  of  Foreign  Affairs  of  the  French  Re- 
publick.” 

No  answer  having  been  given  to  it  on  the  21st  instant, 
we  requested  major  Rutledge  to  wmit  on  the  minister,  and 
inquire  of  him  whether  he  had  communicated  the  letter  to 
the  directory,  and  whether  we  might  expect  an  answ’er: 
he  replied  that  he  had  submitted  our  letter  to  them,  and 
that  they  would  direct  him  what  steps  to  pursue,  of  which 
we  should  be  informed.  We  have  not,  however,  hitherto 
received  any  official  intimation  relative  to  this  business  : 
we  are  not  yet  received;  and  the  condemnation  of  our 
vessels  for  want  of  a  role  d’equipage  is  unremittingly  con¬ 
tinued.  F requent  and  urgent  attempts  have  been  made  to 
inveigle  us  again  into  negotiation  with  persons  not  offi¬ 
cially  authorized,  of  which  the  obtaining  of  money  is  the 
basis  :  but  we  have  persisted  in  declining  to  have  any  fur¬ 
ther  communication  relative  to  diplomatic  business  with 
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persons  of  that  description  5  and  we  mean  to  adhere  to 
this  determination.  We  are  sorry  to  inform  you,  that  the 
present  disposition  of  the  government  of  this  country  ap¬ 
pears  to  be  as  unfriendly  towards  us  as  ever,  and  that  we 
have  very  little  prospect  of  succeeding  in  our  mission, 
i  We  have  the  honour  to  be,  &c. 

CHARLES  COTESWORTH  PINCKNEY, 

J.  MARSHALL, 

E.  GERRY. 

Col.  Pickering. 

No.  4. 

Paris,  December  1797. 

Dear  sir, — We  have  not  yet  received  any  answer  to 
our  official  letter  to  the  minister  of  foreign  affairs,  dated 
the  11th  of  last  month,  and  mentioned  in  number  three  : 
but  reiterated  attempts  have  been  made  to  engage  us  in 
negotiation  with  persons  not  officially  authorized ;  and  you 
will  find  by  the  exhibits  marked  A,  B,  and  C,  herewith 
sent,  some  important  information  relative  to  the  views  and 
intentions  of  the  French  government  with  respect  to  ours. 
We  are  all  of  opinion,  that  if  we  were  to  remain  here  for 
six  months  longer,  without  we  were  to  stipulate  the  pay^ 
ment  of  money,  and  a  great  deal  of  it,  in  some  shape  or 
other,  we  should  not  be  able  to  effectuate  the  objects  of  our 
mission,  should  we  be  even  officially  received ;  unless  the 
projected  attempt  on  England  was  to  fail,  or  a  total  change 
lake  place  in  the  persons  who  at  present  direct  the  affairs 
of  this  government.  In  this  situation  of  matters,  we  are 
determined,  by  the  tenth  of  next  month,  should  they  re¬ 
main  as  they  are,  to  transmit  another  letter  to  the  minis¬ 
ter,  representing,  as  far  as  may  be  expedient,  the  views  of 
our  government. 

We  have  the  honour  to  be,  &:c. 

CHARLES  COTESWORTH  PINCKNEY, 

J.  MARSHALL, 

E.  GERRY. 

Col.  Pickering,  Secretary  of  State. 
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Exhibit  (A.) 

\jE,nclostd  in  the  Envoys'^  Letter ^  No,  4.] 

On  the  14th  of  December,  M.  X,  called  on  me,  in  order^ 
as  he  said,  to  gain  some  information  relative  to  some  lands 

in . purchased  by  ......  for  whom  .... 

Soon  after^vards  general  Marshall  came  in,  and  then  Mr. 
Gerry’s  carriage  drove  into  the  yard.  Here  is  Mr.  Gerry, 
said  general  Marshall.  I  am  glad  of  it,  said  M.  X.  for  1 
wished  to  meet  all  of  you  gentlemen,  to  inform  you  that 
M.  Y.  had  another  message  to  you  from  M.  Talleyrand.  1 
immediately  expressed  my  surprise  at  it,  as  M.  Talley¬ 
rand,  M.  Y.  and  he,  all  knew  our  determination  to  have  no 
further  communication  on  the  subject  of  our  mission,  with 
persons  not  officially  authorized.  He  replied,  that  deter¬ 
mination  was  made  six  weeks  ago  ;  and  it  was  presumed 
that  we  had  changed  our  opinion.  I  said  that  I  had  not  5 
and  I  did  not  believe  my  colleagues  had.  At  that  moment 
Mr.  Gerry  entered  the  room,  and  1  privately  acquainted 
him  with  the  object  of  M.  X.’s  visit.  General  Marshall, 
Mr.  Gerry,  and  myself  then  withdrew  into  another  room  ; 
and  immediately  agreed  to  adhere  to  our  former  resolu¬ 
tion.  M.  X.  was  then  called  in  ;  when  I  acquainted  him,  in 
a  few  words,  with  our  determination  :  and  Mr.  Gerry  expa¬ 
tiated  more  at  large  on  the  propriety  of  our  acting  in  this 
manner,  and  on  the  very  unprecedented  way  in  which  we 
had  been  treated,  since  our  arrival. 

On  the  twentieth  of  December,  a  lady,  who  is  well  ac¬ 
quainted  with  M.  Tallyrand,  expressed  to  me  her  con¬ 
cern,  that  we  were  still  in  so  unsettled  a  situation  :  but, 
adds  she,  why  will  not  you  lend  us  money  ?  If  you  would 
but  make  us  a  loan,  all  matters  would  be  adjusted  :  and 
she  added,  when  you  were  contending  for  your  revolution, 
we  lent  you  money.  I  mentioned  the  very  great  difference 
there  was  between  the  situation  of  the  two  countries  at 
that  period  and  the  present ;  and  the  very  different  cir¬ 
cumstances  under  which  the  loan  was  made  us,  and  the 
loan  was  now  demanded  from  us  She  replied,  we  do  not 
make  a  demand  ;  we  think  it  more  delicate  that  the  offer 
should  come  from  you  ;  but  M.  Talleyrand  has  mentioned 
to  me  (who  am  surely  not  in  his  confidence)  the  necessity 
of  your  making  us  a  loan  :  and  I  know  that  he  has  men¬ 
tioned  it  to  two  or  three  others ;  and  that  you  have  been 
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informed  of  it :  and  I  will  assure  you,  that  if  you  remain  here 
six  months  longer,  you  would  not  advance  a  single  step  fur¬ 
ther  in  your  negotiations,  without  a  loan.  If  that  is  the  case, 
I  replied,  we  may  as  well  go  away  now.  Why  that  possi¬ 
bly,  said  she,  might  lead  to  a  rupture  ;  which  you  had  bet¬ 
ter  avoid  :  for  we  know  we  have  a  very  considerable  par¬ 
ty  in  America,  who  are  strongly  in  our  interest. — There 
is  no  occasion  to  enter  into  a  further  detail  of  the  conver¬ 
sation.  I  have  only  noted  this  part  of  it  as  expressive  of 
what  I  believe  (as  far  as  relates  to  the  loan  and  a  party 
in  America  in  their  favour)  to  be  the  sentiments  of  the 
French  government  with  regard  to  us. 

CHARLES  COTESWORTH  PINCKNEY. 

December  21,  1797. 

Exhibit  (B.) 

[Enclosed  in  the  Envoys'*  Letter^  JVb.  4.] 

Extract  from  General  Marshall’s  Journal. 

December  17,  1797.  I  stepped  into  Mr.  Gerry’s  apart¬ 
ment,  where  I  saw  M.  Y.  He  expressed  his  regret  at 
having  been  disabled  to  dine  with  us  at  M.  de  Beaumar¬ 
chais,  by  an  inveterate  tooth-ache.  He  then  asked  me 
whether  I  had  seen  M.  de  Beaumarchais  lately  ?  I  told 
him,  not  since  he  dined  with  us  ;  and  that  he  had  left  us 
much  indisposed.  He  then  observed,  that  he  had  not 
known  until  lately,  that  I  was  the  advocate  for  that  gen¬ 
tleman  in  his  cause  against  the  state  of  Virginia  ;  and  that 
M.  de  Beaumarchais,  in  consequence  of  that  circumstance, 
had  expressed  sentiments  of  high  regard  for  me.  1  re? 
plied,  that  M.  de  Beaumarchais’s  cause  was  of  great  mag¬ 
nitude,  very  uncertain  issue, — and  consequently,  that  a 
portion  of  the  interest  he  felt  in  it,  would  very  naturally 
be  transferred  to  his  advocate.  He  immediately  said,  (low 
and  apart)  that  M.  de  Beaumarchais  had  consented,  pro¬ 
vided  his  claim  could  be  established,  to  sacrifice  fifty  thou¬ 
sand  pounds  sterling  of  it,  as  the  private  gratification  which 
had  been  required  of  us  ;  so  that  the  gratification  might 
be  made  without  any  actual  loss  to  the  American  govern¬ 
ment.  I  answered,  that  a  gratification  on  any  terms,  or 
in  any  form,  was  a  subject  which  we  approacned  with 
much  fear  and  difficulty,  as  we  were  not  authorized  by  our 
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government  to  make  one  ;  nor  had  it  been  expected  that 
one  would  be  necessary  :  that  1  could  not  undertake  to 
say  whether  my  colleagues  would  consent  to  it,  in  any 
state  of  things ;  but  I  could  undertake  to  say,  no  one  of 
us  would  consent  to  it,  unless  it  was  preceded  or  accom¬ 
panied  by  a  full  and  entire  recognition  of  the  claims  of  our 
citizens,  and  a  satisfactory  arrangement  on  the  objects  of 
our  mission.  He  said,  it  was  in  the  expection  of  that  event 
only  that  he  mentioned  it.  We  parted  :  and  I  stated  the 
conversation  to  general  Pinckney,^  who  was  disinclined  to 
any  stipulation  of  the  sort,  and  considered  itas  a  renewal 
of  the  old  reprobated  system  of  indirect,  unauthorized  ne¬ 
gotiation. 

Having  been  originally  the  counsel  of  M.  de  Beaumar¬ 
chais,  I  had  determined,  and  so  1  had  informed  general 
Pinckney,  that  I  would  not,  by  my  voice,  establish  any 
agreement  in  his  favour  ;  but  that  I  would  positively  op¬ 
pose  any  admission  of  the  claim  of  any  French  citizen,  if 
not  accompanied  with  the  admission  of  the  claims  of  the 
American  citizens  for  property  captured  and  condemned 
for  want  of  a  role  d’equipage.  My  reason  for  conceiving 
that  this  ought  to  be  stipulated  expressly,  was  a  conviction, 
that  if  it  was  referred  to  commissioners,  it  would  be  com¬ 
mitting  absolutely  to  chance,  as  complete  a  right  as  any 
individuals  ever  possessed.  General  Pinckney  was  against 
admitting  the  claim  at  any  rate. 

After  my  return,  Mr.  Gerry  came  into  my  room,  and 
told  me  that  M.  Y.  had  called  on  him,  to  accompany  him 
on  a  visit  to  M.  Talleyrand  ;  that  he  proposed  seeing  M. 
Talleyrand,  and  returning  the  civility  of  the  dinner  ;  and 
endeavouring  to  bring  about  some  intercourse  betw'een 
him  and  us. 

December  18.  General  Pinckney  and  Mr.  Gerry  met 
in  my  room  ;  and  Mr.  Gerry  detailed  to  us  the  conversa¬ 
tions  mentioned  in  our  publick  letter.  The  proposition 
relative  to  the  claim  of  M.  de  Beaumarchais  is  entirely 
different  from  my  understanding  of  it,  in  the  very  brief 
statement  made  to  me  by  M.  Y.  We  resolved  that  we 
would  rigidly  adhere  to  the  rule  we  had ‘adopted,  to  enter 
into  no  negotiation  with  persons  not  formally  authorized 
to  treat  with  us.  We  came  also  to  the  determination  to 
prepare  a  letter  to  the  minister  of  foreign  relations,  stating 
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the  object  of  our  mission,  and  discussing  the  subjects  of 
difference  between  the  two  nations,  in  like  manner  as  if 
we  had  been  actually  received ;  and  to  close  the  letter 
with  requesting  the  government  to  open  the  negotiation 
with  us,  or  to  grant  us  our  passports. 

Exhibit  (C.) 

[^Enclosed  in  the  Envoys'*  Letter,  4.] 

December  13.  Mr.  Gerry  accidently  calling  on  gene- 
ral  Pinckney,  found  M.  X.  and  was  soon  informed,  that 
his  object  was  to  obtain  another  interview  between  the 
ministers  and  M.  Y.  on  the  affairs  of  their  mission.  Ge¬ 
neral  Marshall  happening  also  to' be  there,  we  retired  into 
another  room,  and  immediately  agreed  to  adhere  to  our 
former  determination,  not  to  have  anymore  informal  com¬ 
munications.  M.  X.  having  been  called  in,  general  Pinck¬ 
ney  briefly  communicated  our  determination  :  and  Mr. 
Gerry  observed,  that  he  was  much  hurt  by  this  proposi¬ 
tion  ;  that  the  ministers  had  already  proceeded  farther  in 
this  mode  of  communication  than  perhaps  they  could  jus¬ 
tify  ;  that  they  had  refused,  six  weeks  ago,  to  renew  it ; 
and  that  some  regard  ought  to  be  paid  to  their  feelings, 
which  had  been  sufiiciently  mortified  ;  that  the  proposition 
was  disrespectful  to  the  envoys,  as  it  betrayed  a  belief, 
that  they  had  lost  the  sense  of  their  dignity,  and  were 
indeed  incompetent  to  their  office ;  that  had  there  been 
but  one  envoy  extraordinary,  he  ought  to  have  had  an 
audience  in  a  few  days  ;  and  that  for  three  to  remain  be-, 
tween  two  and  three  months  in  this  situation,  was  too 
humiliating,  too  debasing,  for  any  nation  to  submit  to  it  5 
that  for  his  own  part,  had  he  been  sent  to  any  other  nation 
in  Europe,  with  two  other  envoys,  he  would  not  have  con¬ 
sented  to  have  remained  in  such  a  state  ten  days ;  that 
knowing  the  great  desire  of  the  government  and  nation  of 
the  United  States  to  be  at  peace  with  France,  he  had,  with 
his  colleagues,  submitted  to  this  indignity,  at  the  risk  of 
the  severe  censure  of  the  former. — Having  also  inquired 
of  M.  X.  at  what  time  M.  Talleyrand  could  be  seen,  the 
former  said  he  would  inquire  of  M.  Y.  who  on  the  16th, 
in  the  evening,  sent,  in  Mr.  Gerry’s  absence  from  his  lodg¬ 
ings,  a  billet  follows  :  “M.  Y.  has  the  honour  to  pre- 
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sent  his  respects  to  Mr.  (jerry,  and  to  inform  him,  that  he 
will  have  the  honour  to  wait  on  him  to-morrow  morning, 
at  ten  o’clock,  to  go-  together  to  the  minister  of  foreign 
relations.  He  is  with  respect,”  &:c.  On  the  morning  of 
the  17th,  M.  Y.  came  in  while  Mr.  Gerry  was  at  breakfast, 
not  having  received  an  answer  to  his  note :  and  Mr.  Mar¬ 
shall  coming  in,  M.  Y.  took  him  aside,  and  conferred  with 
him  a  considerable  time  ;  after  which,  the  former,  and  the 
rest  of  the  family,  left  the  room  :  and  M.  Y.  and  Mr.  Gerry 
being  together,  Mr.  Gerry  told  him,  that  his  object  in  see¬ 
ing  M.  Talleyrand  was  to  return  a  civility,  by  requesting 
him  to  fix  a  day  for  dining  with  Mr.  G.  who  intended  to 
invite  his  colleagues  ;  by  this  interview  to  promote,  if 
possible,  a  better  understanding  between  the  minister  and 
the  American  envoys;  and  Mr.  G.  also  proposed  to  con¬ 
fer  with  the  minister  on  the  disagreeable  situation  the  en¬ 
voys  were  in,  and  to  state  to  him  some  reports  which  ap¬ 
peared  to  be  founded,  respecting  a  proposition  before  the 
directory  for  sending  off  all  Americans  in  a  short  period : 
but  Mr.  Gerry  added,  that  he  could  not  hear  a  word  on 
the  subject  of  the  mission,  or  the  preliminaries  to  a  nego¬ 
tiation,  as  the  envoys  had  determined  unanimously  against 
any  informal  communications  on  the  subject.  M.  Y.  in 
answer  said,  that  Mr.  Marshall  had  just  heard  him  on  a 
subject  of  this  kind  ;  and  that  we  might  consider  it,  as  he 
did,  merely  as  a  conversation  between  ourselves.  He  then 
stated  that  two  measures,  which  M.  Talleyrand  proposed, 
being  adopted,  a  restoration  of  friendship  between  the  re- 
publicks  would  follow  immediately  ;  the  one  was  a  gratuity 
of  fifty  thousand  pounds  sterling ;  the  other  a  purchase  of 
thirty-two  millions  of  the  Dutch  rescriptions :  that  as  to 
the  first,  M.  de  Beaumarchais  had  recovered,  in  a  cause 
depending  in  Virginia,  between  that  state  and  himself,  one 
hundred  and  forty-five  thousand  pounds  sterling;  that  there 
was  an  appeal  from  the  judgment ;  that  he  would  sign  an 
act  to  relinquish  forty-five  thousand  pounds,  if  the  whole 
should  be  finally  recovered,  leaving  only  one  hundred 
thousand  pounds  for  himself ;  that  the  forty-five  thousand 
pounds  might  accrue  to  the  United  States,  who  w’ould,  in 
that  case,  lose  but  a  small  part  of  the  fifty  thousand 
pounds ;  that  the  purchase  of  sixteen  millions  of  rescrip¬ 
tions  would  amount  to  but  one  million,  three  hundred  and 
thirty-three  thousand  [pounds,]  six  shillings,  and  eight 
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pence  sterlings  which,  with  an  interest  of  five  per  cent, 
would  be  certainly  paid  by  the  government  of  Holland  to 
ihe  United  States,  and  leave  them  without  any  loss ;  that 
more  than  half  the  sum  may  now  be  hired  in  Holland,  on 
the  credit  of  theVescriptions,  and  an  easy  arrangement  be 
made  for  payment,  by  short  instalments,  which  might  be 
obtained  also  by  a  loan  ;  that  it  was  worthy  the  attention 
of  the  envoys  to  consider,  whether  by  so  small  a  sacrifice 
they  would  establish  a  peace  with  France,  or  whether  they 
would  risk  the  consequences ;  that  if  nothing  could  be 
done  by  the  envoys,  arrangement  would  be  made  forthwith 
to  ravage  the  coasts  of  the  United  States  by  frigates 
from  St.  Domingo ;  that  small  states  which  had  offended 
France,  were  suffering  by  it ;  that  Hamburgh,  and  other' 
cities  in  that  quarter,  would,  within  a  month  or  two,  have 
their  government  changed  ;  that  Switzerland  would  un¬ 
dergo  the  same  operation  ;  and  that  Portugal  would  pro¬ 
bably  be  in  a  worse  predicament ;  that  the  expedition 
against  England  would  be  certainly  pursued  ;  and  that 
the  present  period  was  the  most  favourable,  if  we  wish¬ 
ed  to  adopt  any  measure  for  a  pacification. — Mr.  Gerry, 
in  answer,  said,  that  if  the  French  were  disposed  to  pur¬ 
sue  with  vengeance  the  United  States,  they  might  per¬ 
haps  ravage  their  coasts,  and  injure  them  in  this  way, 
but  they  never  could  subdue  them  :  the  measure  he  thought 
utterly  impracticable,  even  if  attempted  by  France  and 
her  allies.  To  which  M.  Y.  assented.  Mr.  Gerry  ob¬ 
served  further,  that  the  ravages  alluded  to  would  undoubt¬ 
edly  closely  connect  the  United  States  and  Great  Britain, 
and  prevent  the  former  from  returning  to  the  friendship 
which  they  have  ever  had  for  France  :  that  as  to  the  pro¬ 
positions,  he  should  express  no  opinion  on  them  ;  that  his 
situation,  and  that  of  his  colleagues,  was  extremely  diffi¬ 
cult  ;  that  the  directory  were  exclusively  prejudiced  against 
the  government  of  the  United  States,  and  considered  them 
as  the  friends  of  Great  Britain  ;  that  if  the  envoys  could 
have  an  opportunity  of  being  heard,  they  could  remove 
such  impressions,  and  show  that  the  government  were  the 
friends  of  France  as  much  as  of  Great  Britain  ;  but  that 
the  envoys  were  now  in  the  most  painful  situation ;  that 
they  were  treated,  in  the  eyes  of  all  Europe,  and  of  the 
American  government  and  nation,  with  the  utmost  con- 
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tempt ;  and  were  submitting  to  indignities  which  they  could 
not  reconcile  to  their  feelings,  or  justify  to  their  constitu¬ 
ents.  M.  Y.  said  that  the  observations  were  just :  but 
that  the  American  envoys  had  not  experienced  worse  treat¬ 
ment  than  other  ministers,  nor  indeed  as  bad ;  that  the 
envoy  of  Portugal  was  again  ordered  to  depart ;  and  that 
but  little  ceremony  was  observed  to  the  envoys  in  general. 
M.  Y.  and  Mr.  Gerry  then  took  a  ride  to  M.  Talleyrand’s 
bureau,  who  received  them  politely  :  and  after  being  seat¬ 
ed,  Mr.  Gerry  observed  to  M.  Talleyrand,  in  English, 
slowly,  that  M.  Y.  had  stated  to  him,  that  morning,  some 
propositions  as  coming  from  M.  Talleyrand,  respecting 
which  Mr.  Gerry  could  give  no  opinion  i  that  his  object 
at  this  interview'  was,  to  request  of  him  information  whether 
he  would  fix  a  time  for  taking  a  dinner  with  Mr.  Gerry,, 
at  which  he  proposed  to  invite  his  colleagues ;  that  he 
wished  for  more  frequent  interviews  of  some  kind  or  other 
between  himself  and  the  envoys ;  conceiving  that  many 
imaginary  difficulties  which  obstructed  the  negotiation, 
would  vanish  by  this  means ;  and  that  those  which  were 
real,  would  be  surmounted  :  that  conceiving  the  delicate 
part  which  the  minister  of  France  had  to  act  at  this  time, 
he  did  not  wish  M.  Talleyrand  to  accept  the  invitation,  if 
it  would  subject  him  to  inconveniences :  that  he  wished 
to  speak  on  another  subject ;  and  it  was  painful  to  him  to 
acknowledge,  that  the  precarious  situation  of  the  envoys 
was  such,  as  to  render  it  impossible  for  them  to  take  mea¬ 
sures  for  decent  arrangements  ;  that  a  short  time  since,  he 
had  supposed  measures  were  taking  a  favourable  turn  ;  but 
that  lately  he  had  received,  from  various  quarters,  infor¬ 
mation  of  a  report  made  by  the  minister  of  the  interior, 
and  under  the  consideration  of  the  directory,  for  sending 
all  Americans  from  Paris  in  twenty-four  hours ;  that  he 
could  not  be  responsible  for  the  truth  of  the  information, 
but  it  appeared  to  him,  as  well  from  the  various  quarters 
from  which  it  came,  as  from  the  intelligence  of  the  person 
who  gave  it,  to  be  highly  probable ;  that  if  this  was  the 
case,  it  was  unnecessary  for  the  directory,  as  he  conceived, 
to  pass  any  arrete,  as  it  respected  the  envoys,  for  that  they 
would  depart  from  Paris  whenever  it  was  hinted  as  the 
wish  of  the  directory  ;  that  for  his  own  part,  he  should 
feel  more  at  ease,  until  we  were  received,  to  reside  in  a 
city  of  some  other  nation  than  that  of  France ;  and  to  re- 
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turn  to  Paris  on  notice  that  the  directory  were  disposed  to 
open  the  negotiation.  M.  Talleyrand  appeared  to  be  very 
uneasy  at  this  declaration  ;  but  avoided  saying  a  word  on 
it.  He  said  that  the  information  M.  Y.  had  given  me  was 
just,  and  might  always  be  relied  on  :  but  that  he  would 
reduce  to  writing  his  propositions  ;  which  he  accordingly 
did  ;  and  after  he  had  shown  them  to  Mr.  Gerry,  he  burnt 
the  paper.  The  substance  was  as  follows,  [See  No,  1* 
below,] 

He  then  said,  that  he  accepted  of  the  Invitation  ;  that 
he  would  dine  with  him  the  decade  after  the  presept,  in 
which  he  was  engaged. 

Mr.  Gerry  did  not  repeat  all  that  he  had  said  to  M.  Y. 
having  no  doubt  he  would  communicate  the  whole  to  M. 
Talleyrand.  And,  after  expressing  a  friendship  for  the 
French  Republick,  and  a  warm  desire  to  renew  the  for^ 
mer  attachments  of  the  two  republicks,  which  M.  Talley-  > 
rand  warmly  reciprocated,  Mr.  Gerry  bid  M.  Talleyrand 
adieu  j  leaving  with  him  M.  Y. 

No.  1. 

That  the  envoys  should  come  forward  generally,  and 

France  has  been  serviceable  to  the  United  States,  and 
now  they  wish  to  be  serviceable  to  France  ;  understand¬ 
ing  that  the  French  Republick  has  sixteen  millions  of 
Dutch  rescriptions  to  sell,  the  United  States  will  purchase 
them  at  par,  and  will  give  her  further  assistance  when  in 
their  power.  , 

“  The  first  arrangement  being  made,  the  French  gov* 
ernment  will  take  measures  for  reimbursing  the  equitable 
demands  of  America  arising  from  prizes,  and  to  give  free 
navigation  to  their  ships  in  future.” 

No.  5. 

[See  En'ooy^s  Letter^  Jan*  8,  1798,  451  u/vol.  in.] 
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MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

MAY  4,  1798. 

I  NOW  transmit  to  Congress  copies  of  all  the  communi¬ 
cations,  from  our  envoj^s  extraordinary,  if  cieved  since 
their  arrival  in  Paris,  excepting  those  before  presented  by 
rae  to  both  liouses. 

JOHN  ADAMS. 


No.  6. 

‘  Paris,  February  7,  1798. 

Dear  sir, — We  transmit  to  you,  in  this  enclosure,  our 
last  letter  to  the  minister  of  foreign  relations.  Though 
dated  the  1 7th  ult.  it  was  not,  on  account  of  the  time  taken 
to  translate  so  long  a  letter,  delivered  till  the  31st.  In 
our  communications  here,  although  we  have,  agreeably  to 
your  instructions,  written  in  our  own  language,  we  have 
at  the  same  time  taken  the  precaution,  lest  our  meaning 
should  be  misrepresented  or  misunderstood,  to  accompany 
them  with  an  accurate  translation.  We  have  not  yet  re¬ 
ceived  any  answer  to  this  communication,  and  should  no 
notice  be  taken  of  it  in  a  few  days,  we  shall  apply  in  a 
more  explicit  manner  for  our  passports. 

The  councils  have  passed  the  decree  mentioned  in  No. 
5,  as  having  been  recommended  by  the  directory,  to  cap¬ 
ture  and  condemn  all  neutral  vessels  laden  in  part  or  in 
whole  with  the  manufactures  or  productions  of  England 
or  its  possessions.  We  enclose  you  the  official  copy  of 
the  report  on  that  subject,  and  shall  represent  to  this  go¬ 
vernment  the  injustice  and  injury  which  it  must  inevitably 
occasion  us. 

We  have  the  honour  to  be,  &c. 

CHARLES  C.  PINCKNEY, 

J.  MARSHALL, 

E.  GERRY. 

Colonel  Pickering,  Secretary  of  the  United  States. 
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To  the  Minister  of  Foreign  Affairs  of  the  French  Repuhlick, 

Citizen  minister, — The  undersigned  minisiers  pleni¬ 
potentiary  and  envoys  extraordinary  from  the  United 
States  of  America  to  the  French  Repuhlick,  have  been 
hitherto  restrained  by  the  expectation  of  entering  on  the 
objects  of  their  mission  in  the  forms  usual  among  nations, 
from  addressing  to  the  executive  directory,  through  you, 
those  explanations  and  reclamations  with  which  they  are 
charged  by  the  government  they  represent.  If  this  ex¬ 
pectation  is  to  be  relinquished,  yet  the  unfeigned  wish  -  of 
the  United  States  to  restore  that  harmony  between  the 
two  republicks,  which  they  have  so  unremittingly  sought 
to  preserve,  renders  it  the  duty  of  the  undersigned  to  lay 
before  the  government  of  France,  however  informal  the 
communication  may  be  deemed,  some  considerations,  in 
addition  to  those  heretofore  submitted,  relative  to  the  sub¬ 
sisting  differences  between  the  two  nations. 

Openly  and  repeatedly  have  France  and  America  inter¬ 
changed  unequivocal  testimonials  of  reciprocal  regard. 
These  testimonials  were  given  by  the  United  States,  with 
all  the  ardour  and  sincerity  of  youth.  It  is  still  believed 
that  on  the  part  of  France  they  were  likewise  the  offspring 
of  real  esteem.  They  were  considered  on  the  other  side 
of  the  Atlantick  as  evidencing  a  mutual  friendship  to  be 
as  durable  as  the  republicks  themselves.  Unhappily  the 
scene  is  changed;  and  America  looks  around  in  vain  for 
the  ally  or  the  friend.  The  contrast  both  of  language  and 
of  conduct,  which  the  present  so  avowedly  exhibits  to  a 
portion  of  the  past,  has  been  repeatedly  attributed  by 
France,  to  a  disposition  alleged  to  exist  in  the  government 
of  the  United  States,  unfriendly  to  this  Repuhlick,  and 
partial  towards  its  enemies. 

That  government,  astonished  at  a  reproach,  so  unfound¬ 
ed  in  fact,  so  contradicted  by  its  declarations  and  its  con¬ 
duct,  could  scarcely  consider  the  charge  as  serious,  and 
has  ever  cherished  the  hope,  that  a  candid  review  of  its 
conduct  founded  on  the  documents,  and  aided  by  the  ar¬ 
guments  with  which  the  executive  directory  has  been  fur¬ 
nished  would  have  rescued  it  from  the  injurious  suspicion. 
This  hope  seems  not  to  have  been  realfeed.  The  under¬ 
signed,  therefore,  deem  it  proper  to  precede  their  appli- 
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cation  for  that  justice  which  they  claim  from  France,  by 
an  effort  to  remove  the  cause,  which  is  alleged  to  have 
produced  the  injuries  of  which  they  complain.  With  this 
view,  they  pray  the  attention  of  the  executive  directory 
to  a  serious  and  candid  reconsideration  of  the  leading 
measures  adopted  by  the  government  of  the  United  Stales, 
and  they  persuade  themselves,  that  however  various  and 
miiltiplied  the  channels  may  be  through  which  misinforma¬ 
tion,  concerning  the  dispositions  of  that  government,  may 
have  been  received  ;  yet  this  reconsideration  must  remove 
unfounded  prejudices  and  entirely  exculpate  the  American 
nation  from  an  accusation  it  knows  to  be  unfounded,  and 
believes  to  be  supported  by  no  single  fact. 

When  that  war  which  has  been  waged  with  such  un¬ 
paralleled  fury,  which,  in  its  vast  vicissitudes  of  fortune, 
has  alternately  threatened  the  very  existence  of  the  Con¬ 
flicting  parties,  but  which,  in  its  progress,  has  surrounded 
France  with  splendour,  and  added  still  more  to  her  glory 
than  to  her  territory,  when  that  war  first  involved  those 
nations  with  whom  the  United  States  were  in  habits  of 
friendly  intercoursef  it  be^came  incumbent  on  their  govern¬ 
ment  to  examine  their  situation,  their  connexions  and  their 
duties.  America  found  herself  at  peace  with  all  the  bel¬ 
ligerent  powers.  She  was  connected  with  some  of  them 
by  treaties  of  amity  and  commerce,  and  with  France  by  a 
treaty  of  alliance  also.  These  several  treaties  tvere  con¬ 
sidered  with  the  most  serious  attention,  and  with  a  sincere 
wish  to  determine  by  fair  construction  the  obligations 
which  they  really  imposed. — The  result  of  this  inquiry 
was  a  full  conviction,  that  her  engagements  by  no  means 
bound  her  to  take  part  in  the  war,  but  left  her  so  far  the 
mistress  of  her  own  conduct  as  to  be  at  perfect  liberty  to 
observe  a  system  of  real  neutrality.  It  is  deemed  unne¬ 
cessary  to  analyze  those  treaties  in  order  to  support  the 
propriety  of  this  decision,  because  it  is  not  recollected 
ever  to  have  been  questioned,  and  is  believed  not  to  ad¬ 
mit  of  doubt. 

Being  bound  by  no  duty  to  enter  into  the  war,  the  go¬ 
vernment  of  the  United  States  conceived  itself  bound  by 
duties  the  most  sacred  to  abstain  from  it.  Contemplating 
man,  even  in  a  different  society,  as  the  natural  friend  of 
man,*a  state  of  peace,  though  unstipulated  by  treaty,  was 
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considered  as  imposing  obligations  not  to  be  wantonly 
violated. 

These  obligations,  created  by  the  laws  of  nature,  were 
in  some  instances  strengthened  by  solemn  existing  en* 
gagements,  of  which  good  faith  required  a  religious 
observance. 

To  a  sense  of  moral  right,  other  considerations  of  the 
greatest  magnitude  were  added,  which  forbade  the  govern- 
iftent  of  the  United  States  to  plunge  them  unnecessarily 
into  the  miseries  of  the  bloody  conflict  then  commencing^ 
The  great  nations  of  Europe  either  impelled  by  am* 
bition,  or  by  existing  or  supposed  political  interests^ 
peculiar  to  themselves,  have  consumed  more  than  a  third 
of  the  present  century  in  wars.  Whatever'  causes  may 
have  produced  so  afflicting  an  evil,  they  cannot  be 
supposed  to  have  been  entirely  extinguished,  and  hu-‘ 
manity  can  scarcely  indulge  the  hope,  that  the  tern* 
per  or  condition  of  man  is  so  altered  as  to  exempt  the 
next  century  from  the  ills  of  the  past.  Strong  fortifica¬ 
tions,  powerful  navies,  immense  armies,  the  accumulated 
wealth  of  ages  and  a  full  population,  enable  the  nations  of 
Europe  to  support  those  wars  in  which  they  are  induced 
to  engage,  by  motives  which  they  deem  adequate,  and  by 
interests  exclusively  their  own.  In  all  respects  different 
is  the  situation  of  the  United  States :  possessed  of  an  exr 
tensive  unsettled  territory,  on  which  bountiful  nature  has 
bestowed,  with  a  lavish  hand,  all  the  capacities  for  future 
legitimate  greatness,  they  indulge  no  thirst  for  conquest^ 
no  ambition  for  the  extension  of  their  limits.  Encircled 
by  no  dangerous  powers,  they  neither  fear,  nor  are  jealous 
of  their  neighbours,  and  are  not  on  that  account  obliged 
to  arm  for  their  own  safety.  Separated  from  Europe  by 
a  vast  and  friendly  ocean,  they  are  but  remotely,  if  at'all, 
affected  by  those  interests,  which  agitate  and  influence 
this  portion  of  the  globe.  Thus  circumstanced,  they  have 
no  motive  for  voluntary  war.  On  the  contrary,  the  most 
powerful  considerations  urge  them  to  avoid  it. — An  exten¬ 
sive  and  undefended  commerce,  peculiarly  necessary  to  a 
nation  which  does  not  manufacture  for  itself,  which  is,  and 
for  a  long  time  to  come,  will  be  almost  exclusively  agri¬ 
cultural,  would  have  been  its  immediate  and  certain  vic¬ 
tim.  The  surplus  produce  of  their  labour  must  have 
perished  on  their  hands,  and  that  increase  of  population^ 
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SO  essential  to  a  young  country,  must,  with  their  prosperi¬ 
ty,  have  sustained  a  serious  check.  Their  exertions  too 
would  not  have  been  considerable,  unless  the  war  had 
been  transferred  to  their  own  bosom. 

Great  as  are  the  means  and  resources  of  the  United 
States  for  self-defence,  it  is  only  in  self-defence  that  those 
resources  can  be  completely  displayed.  Neither  the 
genius  of  the  nation,  nor  the  state  of  its  finances,  admit  of 
calling  its  citizens  from  the  plough,  but  to  defend  their 
own  liberty  and  their  own  fire-sides.  How  criminal  must 
have  been  that  government  which  could  have  plunged  its 
constituents  into  a  war,  to  which  they  were  neither  impelled 
by  duty  or  solicited  by  interest ;  in  wdiich  they  committed 
so  much  to  hazard  ;  in  which  they  must  suffer,  in  order  to 
act  efficiently,  and  could  only  display  their  energy  in 
repelling  invasion  ?  But  motives  still  more  powerful  than 
the  calamities  of  the  moment,  have  influenced  the  govern¬ 
ment  of  the  United  States. 

It  was  perhaps  impossible  to  have  engaged  voluntarily 
in  the  existing  conflict,  without  launching  into  the  almost 
boundless  ocean  of  European  politicks,  without  contract¬ 
ing  habits  of  national  conduct,  and  forming  close  political 
connexions  which  must  have  comprornitted  the  future 
peace  of  the  nation,  and  have  involved  it  in  all  the  future 
quarrels  of  Europe.  A  long  train  of  armies,  debts  and 
taxes,  checking  the  growth,  diminishing  the  happiness,  and 
perhaps  endangering  the  liberty  of  the  United  States, 
must  have  followed  the  adoption  of  such  a  system.  And 
for  what  purpose  should  it  have  been  adopted  ?  For  what 
purpose  should  America  thus  burden  herself  with  the  con¬ 
flicts  of  Europe? — Not  to  comply  with  any  engagements 
she  has  formed ;  not  to  promote  her  own  views,  her  own 
objects,  her  own  happiness,  or  her  own  safety  ;  but  to 
move  as  a  satellite  around  some  greater  planet,  whose 
laws  she  must  of  necessity  obey.  In  addition  to  these 
w^eighty  considerations,  it  was  believed  that  France  would 
derive  more  benefit  from  the  neutrality  of  America,  than 
from  her  becoming  a  party  in  the  war.* 

The  determination  then  of  the  government  of  the  United 
States  to  preserve  that  neutral  station,  in  which  the  war 
found  them,  far  from  manifesting  a  partiality  for  the  ene¬ 
mies  of  France,  was  only  a  measure  of  justice  to  itself  and 
to  others,  and  did  not  even  derogate  from  that  predilec- 
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lion  for  this  Republick,  which  it  has  so  repeatedly  express¬ 
ed  and  displayed.  Having  avowed  this  determination, 
increased  motives  of  honour  and  of  duty  commanded  its 
faithful  observance.  It  is  not  a  principle  which  remains 
now  to  be  settled,  that  a  fraudulent  neutrality  is  no  neu¬ 
trality  at  all ;  and  thatfhe  nation,  which  would  be  admitted 
to  its  privileges,  must  also  perform  the  duties  it  enjoins. 
Had  the  government  of  the  United  States,  declared  itself 
neutral,  indulged  its  partialities  by  granting  favours  un¬ 
stipulated  by  treaty,  to  one  of  the  belligerent  powers, 
which  it  refused  to  another,  it  could  no  longer  have  claim¬ 
ed  the  immunities  of  a  situation  of  which  the  obligations 
were  forgotten,  it  would  have  become  a  party  to  the  war, 
as  certainly  as  if  war  had  been  openly  and  formally  de¬ 
clared,  and  it  would  have  added  to  the  madness  of  wan¬ 
tonly  engaging  in  such  a  Hazardous  conflict,  the  dishonour 
of  insincere  and  fraudulent  conduct :  it  would  have  attain¬ 
ed  circuitously  an  object  which  it  could  not  plainly  avow, 
or  directly  pursue,  and  would  have  tricked  the  people  ot 
the  United  States  into  a  war,  which  it  could  not  venture 
openly  to  declare. 

It  was  matter  of  real  delight  to  the  government  and  peo¬ 
ple  of  America,  to  be  informed  that  France  did  not  wish 
to  interrupt  the  peace  they  enjoyed. 

The  undersigned  have  been  induced  to  rest  upon  this 
first,  necessary  and  decisive  step,  taken  by  their  govern¬ 
ment,  although  its  propriety  may  not  be  controverted,  from 
a  conviction,  that  if  the  right  of  the  United  States,  to  ob¬ 
serve  a  fair  and  honest  neutrality  be  established,  the  gene¬ 
ral  charges  of  an  unfriendly  disposition,  made  against 
them  by  France,  must  be  relinquished,  because  the  facts, 
by  which  those  charges  are  supported,  will  be  found  to 
have  grown  inevitably  out  of  that  situation. 

This  measure  was  accompanied  by  another,  which,  in 
repelling  so  astonishing  a  charge  as  partiality  for  the  ene¬ 
mies  of  France,  deserves  to  be  noticed.  Soon  after  the 
government  of  the  United  States  had  notified  to  its  citi¬ 
zens  the  duties  which  its  neutrality  enjoined,  Mr.  Genet, 
the  first  minister  from  this  Republick,  arrived  at  Philadeh 
phia:  although  his  conduct  had  been  such  as  to  give 
cause  for  serious  alarm  ;  although  before  he  was  even  ac¬ 
knowledged  as  a  minister,  or  had  reached  the  authority 
which  could  inspect  his  credentials,  he  had  assumed  the 
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functions  of  the  government  to  which  he  was  deputed, 
yet  that  government  resolved  to  see  in  him,  only  the  re¬ 
presentative  of  a  Republick,  to  which  it  was  sincerely 
attached,  gave  him  the  same  warm  and  cordial  reception 
which  he  had  experienced  from  its  citizens,  without  a  sin¬ 
gle  exception,  from  Charleston  to  Philadelphia.  The 
then  situation  of  France  deserves  to  be  remembered. 

While  the  recollection  adds,  citizen  minister,  to  the  glory 
with  which  your  nation  is  encircled,  it  establishes  the  sin¬ 
cerity  of  the  United  States. 

The  most  formidable  combination  the  world  had  ever 
seen,  threatened  the  extermination  of  this  Republick. 
Austria,  Germany,  Prussia,  Britain*  Spain,  Holland'  and 
Sardinia;  were  in  arms  against  France,  and  Russia  was 
leagued  in  the  coalition.  Nor  was  this  all.  The  Repub¬ 
lick,  distracted  by  internal  divisions,  contained  numerous 
enemies  within  its  own  bosom,  and  a  considerable  portion 
of  its  proper  force  was  arrayed  against  itself.  In  such  a 
state  of  things,  the  most  sanguine  might  fear,  and  the  most 
ardent  hesitate.  Confident  in  their  strength,  and  relying 
on  success,  the  coalesced  powers  sought  to  arm  in  their 
cause,  the  residue  of  the  world,  and  deemed  it  criminal  to 
acknowledge  the  sovereignty  of  the  Republick.  The  na¬ 
tions  of  Europe,  even  those  who  had  not  entered  into  the 
contest,  were  either  themselves  unuilling  to  acknowledge 
this  sovereignty,  or  were  deterred  by  fear  from  doing  so. 
Had  the  partialities  of  America  been  against  France,  this 
example  would  have  been  followed.  According  to  the 
rules  of  ordinary  calculation,  the  measure  would  have  been 
safe,  and  consequently  a  government,  feeling  the  attach¬ 
ments  now  so  unjustly  attributed  to  that  of  the  United 
States,  would  have  indicated  those  attachments  by  its 
adoption.  Far  from  pursuing  such  a  system  the  United 
States,  unawed  by  the  strength  of  the  coalition,  received 
with  open  arms  the  minister  of  this  Republick,  acknow¬ 
ledged  with  enthusiasm  the  government  which  had  de¬ 
puted  him,  overlooked  his  extraordinary  attacks  on  their 
sovereignty,  and  manifested  a  cordial  friendship  for  his 
nation  and  a  sincere  wish  for  its  success. 

Scarcely  were  the  first  ceremonies  of  his  reception 
over,  when  Mr.  Genet  displayed  a  disposition  to  usurp 
and  exercise  within  the  United  States,  the  choicest  and 
most  important  duties  and  powers  of  sovereignty.  He 
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claimed  the  privileges  of  arming  and  embodying  the  citi¬ 
zens  of  America  wKhin  their  own  territory,  to  carry  on 
from  thence  expeditions  against  nations  with  whom  they 
were  at  peace,  of  fitting  out  and  equipping,  within  their 
limits,  privateers,  to  cruise  on  a  commerce  destined  for 
th'eir  ports  ;  of  erecting  within  their  jurisdiction,  an  inde¬ 
pendent  judiciary,  and  of  arraigning  their  government  at 
the  bar  of  the  people.  The  undersigned  will  not  ask  in 
what  manner  France  would  have  treated  any  foreign  mi¬ 
nister,  who  should  have  dared  so  to  conduct  himself  to¬ 
wards  this  Republick  ?  But  in  what  manner  would  the 
American  government  have  treated  such  a  minister,  if  the 
representative  of  a  nation  it  viewed  with  coldness,  or  even 
indifference?  In  what  manner  would  it  have  treated  him, 
had  he  been  the  representative  of  any  other  nation  than 
France  ?  No  man  acquainted  with  that  government  can 
doubt  how  these  inquiries  ought  to  be  answered.  From 
•  the  minister  of  France  alone  could  this  extraordinary  con¬ 
duct  be  borne  with  temper.  To  have,  continued  to  bear 
it,  without  perceiving  and  feeling  its  extreme  impropriety, 
would  have  been  to  have  merited  the  contempt  as  well  of 
France  as  of  the  other  powers  of  the  earth.  The  govern¬ 
ment  of  the  United  States  did  feel  it ;  but  far  from  trans¬ 
ferring  to  his  nation  that  resentment,  which  such  conduct 
could  not  fail  to  excite,  it  distinguished  strongly  between 
the  government  and  its  minister,  and  the  representations  it 
made  were  in  the  language  of  a  friend  afflicted,  but  not 
irritated,  by  the  injuries  it  complained  of.  The  recall  of 
that  minister  was  received  with  universal  joy,  as  a  confir¬ 
mation  that  his  whole  system  of  conduct  was  attributable 
only  to  himself;  and  not  even  the  publication  of  his  pri¬ 
vate  instructions  could  persuade  the  American  government 
to  ascribe  any  part  of  it  to  this  Republick. 

At  the  same  time  the  exertions  of  the  United  States  to 
pay  up  the  arrearages  of  their  debt  to  France,  which  had 
been  unavoidably  permitted  to  accumulate,  their  disinter¬ 
ested  and  liberal  advances  to  the  sufferers  of  St.  Domin¬ 
go,  thrown  suddenly  upon  them,  without  provisions  or 
money,  whose  recommendation  was,  that  they  were 
Frenchmen  and  unfortunate  ;  the  perseverance  with  which 
they  apologized  for  and  ascribed  any  occasional  injuries 
they  sustained  to  the  force  of  circumstances ;  the  interest 
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which  they  continued  openly  to  take  in  all  the  fortunes  of 
this  Republick,  manifested  partialities  of  a  very  different 
sort  from  those  which  have  been  so  unjustly  attributed  to 
them. 

At  this  period  too,  a  great  principle  was  brought  into 
discussion,  the  dispassionate  consideration  of  which  is 
essential  to  the  fair  estimate  of  the  charges  made  by  F ranee 
against  the  government  of  the  United  States.  The  pro¬ 
perty  of  French  citizens  was  taken  by  British  cruisers 
and  ships  of  war,  out  of  American  bottoms,  and  the  Ame¬ 
rican  government  submitted  to  the  practice.  The  pro¬ 
priety  of  submitting  to  it,  depends  entirely  on  the  naked 
right  of  the  captors,  under  the  existing  circumstances  of 
the  case,  to  exercise  such  a  power.  The  circumstances 
,were  these:  In  the  treaty  of  commerce  made  between 
France  and  the  United  States  in  February,  1778,  it  was 
stipulated  in  substance,  that  neither  party  should  take  out 
of  the  vessels  of  the  other,  the  goods  of  its  enemy,  but  the 
character  of  the  bottom  should  be  imparled  to  its  cargo. 
With  England  the  United  States  had  made  no  stipulation 
on  the  subject. 

It  follows  then  that  the  rights  of  England,  being  neither 
diminished  or  increased  by  compact,  remained  precisely 
in  their  natural  state,  and  were  to  be  ascertained  by  some 
pre-existing  acknowledged  principle. 

This  principle  is  to  be  searched  for  in  the  law  of  na¬ 
tions.  That  law  forms,  independent  of  compact,  a  rule  of 
action  by  which  the  sovereignties  of  the  civilized  world 
consent  to  be  governed.  It  prescribes  w’hat  one  nation 
may  do  without  giving  just  cause  of  war,  and  what,  of  con¬ 
sequence,  another  may  and  ought  to  permit,  without  being 
considered  as  having  sacrificed  its  honour,  its  dignity  or 
its  independence. 

What  then  is  the  doctrine  of  the  law  of  nations  on  this 
subject  ?  Do  neutral  bottoms,  of  right  and  independent  of 
particular  compact,  protect  hostile  goods  ?  The  question  is 
to  be  considered  on  its  mere  right,  uninfluenced  by  the 
wishes  or  the  interests  of  a  neutral  or  belligerent  power. 

It  is  a  general  rule,  that  war  gives  to  a  belligerent  power 
a  right  to  seize  and  confiscate  the  goods  of  his  enemy. 
However  humanity  may  deplore  the  application  of  this 
princij)le,  there  is  perhaps  no  one  to  which  man  has  more 
universally  assented,  or  to  which  jurists  have  more  uni- 
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formly  agreed.  Its  theory  and  its  practice  have  unhappi¬ 
ly  been  maintained  in  all  ages.  This  right  then  may  be 
exercised  on  the  goods  of  an  enemy  wherever  found,  un¬ 
less  opposed  by  some  superior  right.  It  yields  by  com¬ 
mon  consent  to  the  superior  right  of  a  neutral  nation  to 
protect,  by  virtue  of  its  sovereignty,  the  goods  of  either  of 
the  belligerent  powers,  found  within  its  jurisdiction.  But 
can  this  right  of  protection,  admitted  to  be  possessed  by 
every  government  within  its  own  limits,  in  virtue  of  its  ab¬ 
solute  sovereignty,  be  communicated  to  a  vessel  navigat¬ 
ing  the  high  seas  ? 

It  is  supposed  that  it  cannot  be  so  communicated ;  be¬ 
cause  the  ocean  being  common  to  all  nations,  no  absolute 
sovereignty  can  be  acquired  in  it :  the  rights  of  all  are 
equal,  and  must  necessarily  check,  limit  and  restrain  each 
other.  The  superior  right  therefore  of  absolute  sovereign¬ 
ty,  to  protect  all  property  within  its  own  territory,  ceases 
to  be  superior,  when  the  property  is  no  longer  within  its 
own  territory,  and  may  be  encountered  by  the  opposing 
acknowledged  right  of  a  belligerent  power,  to  seize  and 
confiscate  the  goods  of  his  enemy.  If  the  belligerent  per¬ 
mits  the  neutral  to  attempt  without  hazard  to  himself,  thus 
to  serve  and  aid  his  enemy,  yet  he  does  not  relinquish  the 
right  of  defeating  that  attempt  whenever  it  shall  be  in  his 
power  to  defeat  it.  Thus  it  is  admitted  that  an  armed  ves¬ 
sel  may  stop  and  search  at  sea  a  neutral  bottom,  and  may 
take  out  goods,  which  are  contraband  of  w'ar,  without  giv¬ 
ing  cause  of  oftence,  or  being  supposed  in  any  degree  to 
infringe  neutral  rights.  But  this  practice  could  not  be 
permitted  within  the  riversj  harbours  or  other  places  of  a 
neutral,  where  its  sovereignty  was  complete.  It  follows 
then  that  the  full  right  of  affording  protection  to  all  pro¬ 
perty  w^hatever,  within  its  own  territory,  which  is  inherent 
in  every  government,  is  not  transferred  to  a  vessel  navi¬ 
gating  tfic  high  seas.  The  right  of  a  belligerent  over  the 
goods  of  his  enemy  within  his  reach,  is  as  complete,  as  his 
right  over  contraband  of  war  ;  and  it  seems  a  position  not 
easily  to  be  refuted,  that  a  situation  that  will  not  protect 
the  one,  will  not  protect  the  other.  A  neutral  bottom  then 
does  not  of  right,  in  cases  where  no  compact  exists,  pro¬ 
tect  from  his  enemy  the  goods  of  a  belligerent  power. 

To  this  reasoning,  the  practice  of  nations  has  conform¬ 
ed,  and  the  common  understanding  of  mankind  seems  to 
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have  assented.  Vattel,  B.  3.  Sect.  115,  says  positively, 

“  that  effects  belonging  to  an  enemy,  found  on  board  a 
neutral  ship  are  seizable  by  the  rights  of  war.” 

Vattel  is  believed  to  be  supported  by  the  most  approv¬ 
ed  writers  on  the  same  subject.  It  is  deemed  unnecessary 
to  multiply  citations  to  this  point ;  because  France  her¬ 
self  is  supposed  to  have  decided  it.  In  her  maritime  or- 
donnance  of  the  year  1744,  which  is  considered  as  having 
been  in  force  in  1778,  enemy  goods  in  neutral  bottoms, 

fenerally,  are  declared  liable  to  seizure  and  confiscation. 

rom  the  operation  of  this  rule  are  excepted  the  vessels 
of  Denmark,  and  the  United  Provinces,  to  whom  special 
treaties  secured  the  exception.  In  the  ordonnance  too  of 
the  26th  July,  1778,  the  first  article  of  which  is  consider¬ 
ed  as  forbidding  the  cruisers  of  France  to  stop  and  bring 
into  port  neutral  vessels,  having  on  board  the  goods  of  an 
enemy,  a  power  is  reserved  to  revoke  the  privilege  grant¬ 
ed  to  neutrals  by  that  article,  if  the  enemy  should  not  grant 
the  same  privilege  within  six  months  from  the  publication 
of  that  regulation.  This  clearly  indicates  a  conviction, 
that  the  exemption  from  the  capture  of  the  goods  of  an 
enemy,  which  should  be  found  on  board  the  vessel  of  a 
neutral  power,  not  having  stipulated  such  exemption  by 
treaty,  was  a  privilege  granted  by  the  ordonnance,  and 
that  the  mere  revocation  of  the  ordonnance  would  abolish 
the  privilege,  and  restore  the  ancient  rule.  It  will  not  be 
contended  that  France  has  continued  in  a  long  course  of 
practice  and  of  legislation  opposed  to  her  own  opinion  of 
the  law  of  nations.  It  must  then  be  considered  as  the 
opinion  of  France,  that  under  that  law  neutral  bottoms 
afford  no  protection  to  the  goods  of  an  enemy.  This  prin¬ 
ciple,  thus  admitted  to  have  been  established,  is  supposed 
by  some  to  have  been  changed  by  the  arm^d  neutrality. 
A  new  law  of  nations,  it  is  contended,  was  introduced,  by 
that  confederation.  But  who  were  the  parties  to  that 
federation,  and  what  was  its  object?  The  northern  mari¬ 
time  powers  of  Europe  united  to  protect  by  force,  in  their 
own  bottoms,  during  the  then  existing  war,  the  goods  of 
either  and  of  all  the  belligerent  powers.  The  compact  in 
its  own  nature  was  confined  with  respect  to  its  objects  and 
its  duration.  It  did  not  purport  to  change  nor  could  it 
change  permanently  and  universally  the  rights  of  nations 
not  becoming  parlies  to  it.  It  did  indeed  hold  forth  the 
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promise  of  future  more  permanent  and  more  general  en¬ 
gagements  for  the  same  object,  but  such  engagements  were 
never  formed.  How  then  can  this  temporary  and  partial 
convention  be  considered  as  altering,  radically  and  gene¬ 
rally,  principles  which  have  been  universally  adopted,  and 
in  the  modification  of  which  all  have  an  interest  ?  Would 
France  herself  admit  that  a  combination,  such  as  that 
which  constituted  the  armed  neutrality,  may  rightfully 
change  the  law  of  nations,  and  establish  a  new  code  of  uni¬ 
versal  obligation  ?  It  is  believed  that  no  nation  on  earth 
would  more  perseveringly  oppose  such  an  invasion  of  its 
sovereignty. 

There  seems  then  to  be  no  solid  ground  for  maintaining, 
that  the  general  law  of  nations  has  been  at  all  varied  by  the 
armed  neutrality. 

It  remains  to  inquire  whether  the  treaties,  between 
France  and  the  United  States,  pledge  either  nation  to  as¬ 
sert  and  establish  the  principle,  that  free  bottoms  make  free 
goods. 

The  treaty  of  amity  and  commerce,  concluded  the  6th 
February,  1778,  stipulates  reciprocally  for  the  right  of 
trading  with  and  protecting  the  goods  of  the  enemy  of  ei¬ 
ther  party  in  the  vessels  of  the  other,  and  in  turn  surrenders 
its  own  goods  found  in  the  vessels  of  an  enemy,  but  it  con¬ 
tains  no  clause  imposing  on  either  party  the  duty  of  ex¬ 
tending  the  principle,  or  of  supporting  its  application  to 
other  nations.  The  stipulations  of  that  treaty  are  negative 
as  well  as  affirmative.  They  specify  as  well  the  disabili¬ 
ties  intended  to  be  created  and  the  duties  to  be  imposed, 
as  the  privileges  designed  to  be  granted.  Had  it  been 
intended  that  either  nation  should  have  been  bound  to 
maintaiq  this  principle  in  its  intercourse  with  others,  or 
should  have  been  in  any  degree  incapacitated  from^prose-^ 
cuting  freely  that  intercourse,  without  the  previous  admis¬ 
sion  of  the  principle,  a  stipulation  to  that  effect  would 
have  been  made.  No  such  stipulation  having  been  yiade, 
the  parties  cannot  be  presumed  to  have  intended  it.  In¬ 
deed  it  would  have  been  madness  in  the  United  States, 
under  their  actual  circumstances,  to  have  formed  such  an 
agreement.  There  being  no  express  stipulation  to  this 
effect,  it  cannot  be  supposed  to  have  been  implied.  Na¬ 
tions  forming  a  solemn  compact  which  ought  to  regulate 
their  conduct  towards  each  other  which  is  to  be  resorted 
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to  fis  the  standard  for  adjusting  their  differences,  do  not 
leave  to  implication  such  delicate  and  important  points. 
Indeed  if  a  great  principle  not  mentioned  is  permitted  to 
he  implied,  the  object  of  a  written  agreement,  which  is 
itself  to  evidence  all  the  obligation  it  creates,  is  totally 
defeated.  But  who  is  to  make  the  implication,  and  to  what 
extent  is  implication  to  be  allowed  ?  It  is  very  easy  to  per¬ 
ceive,  that  the  doctrine  of  implying  in  contracts  stipulations 
never  formed,  would  destroy  all  certainty  of  construction, 
and  open  a  boundless  field  of  controversy  to  the  contract¬ 
ing  parties. 

It  results  from  the  very  nature  of  a  contract  which  af¬ 
fects  the  rights  of  the  parties,  but  not  of  others,  and  from 
the  admission  of  a  general  rule  of  action,  binding  indepen¬ 
dent  of  compact,  which  may  be  changed  by  consent,  but 
is  only  changed  so  far  as  that  consent  is  actually  given, 
that  a  treaty  between  any  two  nations  must  leave  to  all 
others  those  rights  w'hich  the  law  of  nations  acknowledges  ; 
and  must  leave  each  of  the  contracting  parties  subject  to 
the  operation  of  such  rights.  For  the  truth  of  this  posi¬ 
tion,  believed  to  be  so  clear  in  itself,  and  which  it  is 
supposed  the  history  of  all  Europe  will  illustrate,  the  or- 
donnance  of  1744,  already  quoted,  is  considered  as  fur¬ 
nishing  an  unequivocal  authority.  By  that  ordonnance  the 
law  of  nations  is  applied  to  all  those  neutrals  with  whom 
France  had  not  stipulated,  that  the  quality  of  their  bottoms 
Should  be  imparted  to  their  cargoes,  while  those  with 
whom  such  stipulations  had  been  made  are  exempted  from 
the  application  of  the  law. 

The  desire  of  establishing  universally  the  principle  that 
neutral  bottoms  shall  make  neutral  goods,  is  prehaps  felt 
by  no  nation  on  earth,  more  strongly  than  by  the  United 
States.*  Perhaps  no  nation  is  more  deeply  interested  in  its 
establishment.  It  is  an  object  they  keep  in  view,  and 
W'hich,  if  not  forced  by  violence  to  abandon  it,  they  will 
pursue  in  such  manner  as  their  own  judgment  may  dictate 
as  being  best  calculated  to  attain  it ;  but  the  wish  to  estab¬ 
lish  a  principle  is  essentially  different  from  a  determination 
that  it  is  already  established.  The  interests  of  the  United 
States  could  not  fail  to  produce  the  wish  :  their  duty  forbid 
them  to  indulge  it,  when  deciding  on  a  mere  right.  How- 
ever*solicitous  America  might  be  to  pursue  all  proper 
means,  tending  to  obtain  for  this  principle  the  assent  of  all 
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or  any  of  the  maritime  powers  of  Europe,  she  never  con¬ 
ceived  the  idea  of  obtaining  that  consent  by  force. 

The  United  States  will  only  arm  to  defend  their  own 
rights  :  neither  their  policy  nor  their  interests  permit  them 
to  arm,  in  order  to  compel  a  surrender  of  the  rights  of 
others.  These  and  other  considerations,  which  have  been 
submitted  to  the  governnrfent  of  France,  produced  on  the 
part  of  the  United  States  a  decision,  that  their  bottoms 
could  not  of  right  protect  the  goods  of  a  belligerent  power 
from  an  enemy  not  bound  to  respect  the  principle.  This 
decision  was  founded  on  the  most  perfect  conviction,  that 
it  was  enjoined  by  the  law  of  nations  ;  and  that  good  faith, 
respect  for  truth,  and  for  the  duties  of  an  upright  and  honest 
judgment,  rendered  it  indispensable.  This  conviction  re¬ 
mains  unshaken.  If  those  articles,  which  still  appear  con¬ 
clusive  to  the  American  government,  have  not  the  same 
operation  on  the  judgment  of  France,  they  must  at  least 
be  sufficient  to  evince  the  sincerity  with  which  that  govern-, 
ment  has  acted,  and  to  prove  that  its  conduct,  in  this  re¬ 
spect,  was  produced  by  a  sense  of  duty,  and  not  by  any 
partiality  for  a  nation  against  which  it  was,  at  that  time, 
considerably  irritated  by  other  causes. 

The  undersigned,  citizen  minister,  rely  t6o  implicitly  on 
your  candour  and  discernment,  to  apprehend,  that  you  will 
estimate  improperly,  the  motives  which  on  this  essential 
point  have  influenced  and  guided  the  United  States. 

The  early  decision  of  the  American  government  on  this 
subject  was  immediately  avowed,  openly  and  amply  sup¬ 
ported  by  Mr.  Jefferson,  the  then  Secretary  of  State,  in  his 
letter  to  Mr.  Genet,  dated  the  24th  July,  1793  ;  and  in  his 
letter  to  Mr.  Morris,  dated  16th  August  in  the  same  year. 
The  arg  uments, which  those  letters  contain,  were  supposed 
to  have  satisfied  the  government  of  France,  since  its  minis¬ 
ters  in  the  United  States  no  longer  controverted  the  prin¬ 
ciple  they  supported.  Indeed  those  arguments  appeared 
too  conclusive  to  permit  a  doubt  concerning  the  success 
which  would  attend  them. 

In  August  1794,  when  Mr.  Monroe,  the  then  minister 
of  the  United  States  to  this  Republick,  w^as  received  into 
the  bosom  of  the  convention,  France  obviously  did  not 
consider  the  acknowledgment  of  this  established  principle 
of  the  law  of  nations,  as  indicating  a  partiality  towards 
her  enemy.  The  language  used  on  the  occasion  could 
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only  have  been  used  to  the  minister  of  a  nation,  whose 
friendship  was  valued,  and  whose  conduct  had  evinced 
the  sincerity  of  its  professions.  It  was  then  declared 
“  that  the  sweetest,  the  frankest  fraternity  united  in  effect 
the  two  Republicks,”  and  that  “  their  union  would  be  for 
‘  ever  indissoluble.”  These  declarations,  made  long  after 
America  had  avowed  its  neutrality,  and  had  avowed  its 
acquiescence  under  the  principle,  that  a  belligerent  pow¬ 
er,  unrestrained  by  particular  treaty,  may  of  right  take 
out  of  the  bottoms  of  a  neutral,  the  goods  of  its  enemy, 
demonstrate  that  neither  that  neutrality  nor  that  acquies¬ 
cence  induced  the  want  of  a  proper  regard  for  France. 
The  government  of  the  United  States  still  cherishes  the 
hope,  that  this  true  and  fair  estimate,  then  made  of  its 
conduct,  may  be  soon  resumed  by  a  nation  whose  friend¬ 
ship  it  has  assiduously  and  unremittingly  cultivated,  by 
all  those  means  which  good  faith  and  justice  could  permit 
it  to  use. 

After  the  discussion  of  this  interesting  question  was 
supposed  to  have  been  closed,  and  France  was  believed 
to  have  been  entirely  content  with  that  system  in  which 
the  United  States  found  themselves  bound  to  persevere, 
some  complaints  were  made,  not  against  the  principles 
adopted  by  the  government,  but  against  the  application 
of  those  principles  to  particular  cases  supposed  not  to 
come  within  them.  The  neutrality  of  the  United  States 
could  not  permit  prize  to  be  made  of  vessels  belonging  to 
nations  with  whom  they  were  at  peace,  within  their  juris¬ 
diction  ;  or  by  privateers  fitted  out  in  their  own  ports. 
Regulations  to  this  effect  were  necessarily  made ;  and  to 
enforce  the  observance  of  those  regulations,  was  a  duty 
not  to  be  dispensed  with.  The  right  of  one  of  the  bel¬ 
ligerent  powers,  to  obtain  the  release  of  a  vessel  captured 
under  such  circumstances,  was  as  sacred  as  the  right  of 
the  captor  to  a  vessel  taken  on  the  high  seas  and  which 
according  to  the  usages  of  war  was  lawful  prize.  The 
United  States  were  bound  to  respect  the  rights  of  both. 
To  do  so,  it  was  necessary  to  examine  the  facts ;  for 
which  purpose,  a  tribunal,  in  which  both  parties  might  be 
fairly  heard,  was  unavoidable.  Some  complaints  w’cre 
made  of  particular  vexations,  and  each  complaint  has 
heretofore  been  particularly  attended  to.  It  is  believed 
to  be  unnecessary  to  review  these  several  c.'vses,  because 
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the  undersigned  are  entirely  persuaded  that  explanations, 
already  given,  must  have  been  completely  satisfactory. 
Should  any  one  of  them  be  still  considered  as  fuiuiishing 
subject  for  complaint,  the  undersigned  will  proceed  to  its 
investigation,  with  the  most  sincere  desire  to  attain  truth, 
and  to  redress  the  wrong,  if  an^  has  been  committed. 

During  this  period,  the  caases  of  complaint  against 
France,  on  the  part  of  the  United  States,  were  by  no 
means  inconsiderable.  Their  bommeree  was  not  exempt 
from  depredations,  believed  to  ha  entirely  unwarrantable, 
made  upon  it  by  the  cruisers  of  this  Republick. 

On  the  9th  of  May,  1793,  the  National  convention  pass¬ 
ed  a  decree  relative  to  the  comtnerce  of  neutrals,  the  first 
article  of  which  is  in  these  words  :  “  The  French  ships  of 
war  and  privateers  may  stop  and  bring  into  the  ports  of 
the  Republick,  such  neutral  vessels  are  arc  loaded,  in 
whole  or  in  part,  either  with  provisions  belonging  to 
neutrals,  and  destined  for  enemy  ports,  or  with  merchan¬ 
dise  belonging  to  enemies.”  In  consequence  of  the  re¬ 
monstrances  to  the  American  minister,  the  convention,  on  - 
the  23d  May,  declared,  “  that  the  vessels  of  the  United 
States  are  not  comprised  in  the  regulations  of  the  decree 
of  the  9th  May.”  On  the  28th  of  the  same  month,  the 
convention  repealed  the  decree  of  the  23d — On  the  1st 
July,  they  re-established  it.  On  the  27th  July,  it  was 
again  repealed.  Under  the  decree  of  the  9th  May,  the 
vessels  of  the  United  States  were  captured,  brought  into 
the  ports  of  France,  and  their  cargoes  disposed  of.  Could 
this  decree,  citizen  minister,  be  regarded  otherwise  than 
as  infringing  the  laws  of  nations,*  the  rights  of  neutrals, 
and  the  particular  engagements,  subsisting  between  France 
and  the  United  States  ? 

When  on  the  8th  of  June,  in  the  same  year,  the  British 
government  issued  a  similar  order,  its  injustice  produced 
a  ferment  throughout  America,  indicating  strong  disposi¬ 
tions  immediately  to  oppose  its  execution  hy  force.  The 
letter  of  Mr.  Jefferson,  the  then  Secretary  of  State,  to  the 
minister  plenipotentiary  of  the  United  States  at  London, 
dated  the  7th  Sept.  1793,  and  remonstrating  against  the 
order  of  the  5th  June,  contains  so  much  justness  of  senti¬ 
ment,  and  strength  of  argument,  as  to  have  been  quoted 
by  your  predecessor,  in  his  letter  to  Mr.  Monroe  of  the 
9th  March,  1796. 
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It  cannot  escape  you,  citizen  minister,  that  the  argu¬ 
ments  of  Mr.  Jefferson,  concerning  the  order  of  the  8th 
June,  apply  conclusively  to  the  decree  of  the  9th  May  ; 
and  that  to  them  are  to  be  added,  those  arguments  which 
are  to  be  drawn  from  the  hardship  of  being  absolutely 
compelled,  without  any  afternativc,  to  part  with  the  car¬ 
goes  in  France,  and  thosejalso  which  are  drawn  from  the  . 
duties  imposed  by  an  exfifess  and  solemn  treaty. 

Nothing  can  demonstrate  more  conclusively  the  real 
temper  of  the  United  Stafes,  than  the  difference  between 
the  reception  given  to  tlu-  decree  of  the  convention  of  the 
9th  May,  and  that  whicl^  was  given  to  the  order  of  the 
British  cabinet  of  the  8th  June. 

A  large  number  of  American  vessels  too  were  for  a 
long  time  detained  at  Bordeaux,  very  much  to  the  injury 
of  the  owners,  without  assigning  a  motive  for  such  deten¬ 
tion,  or  putting  it  in  the  power  of  the  government  to  con¬ 
jecture  the  cause  of  a  measure,  which  so  deeply  affected 
the  interest  of  their  fellow  citizens — These  and  other 
embarrassments  were  experienced,  but  they  could  not 
diminish  the  attachment  of  the  United  States  to  France. 
In  the  midst  of  them,  prayers  were  offered  up,  through 
the  whole  extent  of  the  American  continent,  for  the  suc¬ 
cess  of  this  Republick.  The  government,  feeling  the 
same  sentiment,  displayed  it,  at  least  as  far  as  was  com¬ 
patible  with  the  decent  deportment  required  from  a  nation 
not  a  party  in  the  war,  and  professing  neutrality.  Such 
wmuld  not  have  been  the  conduct  of  a  government  and 
people,  in  secret  unfriendly  to  France. 

Very  strong  and  just  resentments  were  at  that  time  in¬ 
spired  by  the  hostile  conduct  of  Britain.  The  instructions 
of  June,  1793,  whereby  American  vessels,  laden  with  pro¬ 
visions  for  France,  were  brought  into  the  ports  of  Britain, 
there  to  sell  such  cargoes,  or  to  give  security  to  sell  them 
in  other  ports  in  amity  with  England,  and  the  still  more 
offensive  order  of  November  the  6th,  in  the  same  year, 
whereby  vessels  laden  with  the  produce  of  a  French  colo¬ 
ny,  or  carrying  provisions  to  such  colony,  were  ordered  to 
be  brought  in  for  adjudication  ;  added  to  the  pre-existing 
causes  of  mutual  irritation,  had  produced  such  a  state  of 
things,  as  to  render  it  obvious,  that  the  injuries  complain¬ 
ed  of  by  America  must  be  entirely  done  awav,  or  that  war 
was  the  inevitable  consequence. 
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This  state  of  things  was  not  so  altered  by  the  order  of 
the  8th  of  January,  1794,  revoking  that  of  the  sixth  of  No¬ 
vember,  1793,  as  to  promise  a  different  result.  But  as  a 
nation  preferring  peace  to  war  will  ever  make  a  peaceful 
demand  of  reparation  for  injuries  sustained,  before  that  re¬ 
paration  is  sought  by  the  sword,  and  as  the  policy  of  Ame¬ 
rica  has  ever  been,  “  to  pursue  peace  with  unremitting 
zeal,  before  the  last  resource,  which  has  so  often  been  the 
scourge  of  nations,  and  could  not  fail  to  check  the  advan¬ 
ced  prosperity  of  the  United  States, 'was  contemplated;” 
an  envoy  extraordinary  was  deputed  to  his  Britannick  ma¬ 
jesty.  “  Carrying  with  him  a  full  knowledge  of  the  exist¬ 
ing  temper  and  sensibility  of  his  country,  it  was  expected 
that  he  would  vindicate  its  rights  with  firmness,  and  culti¬ 
vate  peace  with  sincerity.” 

Truly  desirous,  as  the  American  government  was,  of 
preserving  peace  with  Britain,  its  determination  was 
unalterable,  not  to  preserve  it,  nor  to  receive  compensa¬ 
tion  for  injuries  sustained,  nor  security  against  their  future 
commission,  at  the  expense  of  the  smallest  of  its  engage¬ 
ments  to  France.  Explicit  and  positive  instructions  to 
this  effect  were  given  to  Mr.  Jay,  and  those  instructions 
were  freely  communicated  to  the  minister  of  this  Repub- 
lick,  then  at  Philadelphia.  The  negotiation  of  the  Ameri¬ 
can  envoy  terminated  in  a  treaty  in  many  respects  desira¬ 
ble  to  the  'United  States. 

But  however  desirable  its  objects  might  be,  the  govern¬ 
ment  of  the  United  States  would  not  have  hesitated  to  re¬ 
ject  them,  had  they  been  accompanied  with  any  stipula¬ 
tion  violating  or  weakening  its  engagements  to  France, 
But  it  has  been  abl^  to  discern  no  such  stipulation. -^The 
,  twenty-fifth  article  of  that  treaty  guards  the  rights  of  this 
Republick  by  the  following  clause  ;  “  Nothing  in  this 
treaty  contained  shall,  however,  be  construed  or  operate, 
contrary  to  former  and  existing  publick  treaties  with  other 
sovereigns  or  states.”  The  treaty  with  France  being  a 
“former  and  existing  publick  treaty,”  and  it  being  thus 
provided  that  nothing  contained  in  the  treaty  with  Britain, 
“should  be  construed  or  operate  contrary  toil,”  the  go¬ 
vernment  of  the  United  States  did  not  apprehend  that  the 
treaty  with  Britain  could  be  considered  as  aft’ecting  its  re¬ 
lations  to  France.  But  such  was  its  attention  to  its  ally, that 
the  knstrument  was,  previous  to  its  ratification,  submitted 
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to  the  consideration  of  the  minister  of  this  Republick,  who 
was  invited  to  communicate  freely  to  the  government  of 
the  United  States,  such  observations  upon  it  as  he  might 
judge  proper.  Mr.  Adet,  in  a  letter  addressed  to  Mr.  Ran¬ 
dolph,  dated  12th  Messidor,  3d  year  of  the  French  Re¬ 
publick,  (30th  June,  1795)  expresses  his  sense  of  this  pro¬ 
cedure  in  the  following  words  :  “  This  frank  measure  is 
to  me  a  sure  guaranty  of  the  friendship  of  the  American 
government  towards  France,  and  of  the  fidelity  with  which 
it  always  marks  its  conduct  towards  a  faithful  ally.”  "  He 
then  stated  those  reflections  to  which  the  reading  of  the 
treaty  had  given  birth.  The  articles  which  relate  to 
enemy  goods  in  neutral  bottoms,  are  mentioned  without  a 
comment.  He  contended,  that  the  list  of  contraband  was 
swelled,  and  that  the  23d,  24th  and  25th  articles  of  the 
treaty  with  Britain,  ceded  to  that  power  advantages  incon¬ 
sistent  with  the  previous  cessions  to  France.  This  letter 
was  answered  by  Mr.  Randolph,  on  the  6th  of  July  fol¬ 
lowing,  who  proves,  that  no  article  was  enumerated  in  the 
list  of  contraband,  in  the  treaty  between  the  United  States 
and  Britain,  which  was  not  of  that  description,  previous 
to  its  formation,  and  independent  of  it;  noticed  briefly 
the  subject  of  enemy  goods  in  neutral  bottoms  ;  and  de¬ 
monstrated,  that  the  objections  of  Mr.  Adet  to  the  23d5 
24th,  and  25th  articles  were  entirely  founded  on  a  miscon¬ 
struction  of  them.  This  misconstruction  was  so  apparent, 
that  Britain  has  never  claimed  it,  nor  would  the  American 
government  ever  have  admitted  it.  The  letter  of  Mr.  Ran¬ 
dolph  closes  the  subject  of  enemy  contraband  and  of 
enemy  property  taken  out  of  neutral  bottoms,  with  a  para¬ 
graph,  to  which,  citizen  minister,  your  attention  is  solicit¬ 
ed  :  “  Hitherto,  however,  (says  he)  I  have  spoken  upon 
principles  of  right.  Upon  any  other  principles,  and  more 
especially  upon  those  of  hardship  and  injury  to  a  friend,  it 
shall  be  a  topick  of  the  negotiation  now  opening  between 
us.  With  the  temper  which  will  pervade  the  whole  of  it, 

I  cannot  doubt,  that  some  modification  may  be  devised, 
and  it  may  be  separated  from  the  general  treaty,  so  as  not 
to  be  delayed  by  it.” 

It  was  then  apparent,  that  the  government  of  the  United 
States,  actuated  by  that  friendship  which  transcends  the 
line  of  strict  obligation,  was  willing,  gratuitously,  to  re¬ 
lease  her  ally  from  those  stipulations  of  a  former  treaty,  ^ 
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which,  in  the  course  of  events,  were  deemed  to  operate 
unfavourably  to  her.  This  readiness  to  concede,  marked 
that  friendship  the  more  strongly,  as  the  situations  in  which 
the  two  nations  found  themselves  could  not  have  been  un¬ 
foreseen,  but  was  the  very  situation  for  which  the  article 
provides.  The  answer  of  Mr.  Randolph  concludes,  with 
requesting  an  opportunity  to  remove  any  remaining  doubts, 
should  there  be  such,  by  further  explanations  :  no  remain¬ 
ing  doubts  were  stated,  and  therefore,  as  well  as  for  its 
contents,  the  letter  was  believed  to  be  entirely  satisfactory  • 
to  Mr.  Adet,  and  it  was  hoped,  that  this  government,  as 
well  as  that  of  America,  would  consider  the  treaty  with 
Britain  as  an  accommodation  desirable  by  the  United 
States,  and  not  disadvantageous  to  France. 

It  is  not  easy  to  express  the  chagrin  felt  by  the  Ameri¬ 
can  government  on  learning,  that  in  this  treaty  the  United 
States  were  supposed  to  have  knowingly  and  evidently 
sacrificed  their  connexions  with  this  Republick,  and  the 
most  essential  and  least  contested  prerogatives  of  neutra¬ 
lity.”  With  the  firmness  of  conscious  integrity,  the  Unit¬ 
ed  States  aver,  that  they  have  never  knowingly  sacrificed 
or  impaired  their  connexions  with  this  Republick,  nor  the 
prerogatives  of  neutrality;  but  that  they  have,  according 
to  their  best  judgment,  invariably  sought  to  preserve  both. 

The  undersigned  will  endeavour  faithfully  to  state  the 
impressions  of  the  government  they  represent  on  this  inte* 
resting  subject.  The  objections  made  to  this  treaty  by 
your  predecessor  in  office,  in  his  note  to  Mr.  Monroe, 
dated  19th  of  Ventose,  4th  year  of  the  French  Republick, 
one  and  indivisible  (9th  March,  1796)  are, 

1st.  That  the  United  States,  besides  having  departed 
from  the  principles  established  by  the  armed  neutrality, 
have  given  to  England,  to  the  detriment  of  their  first  al¬ 
lies,  the  most  striking  mark  of  an  unbounded  condescen¬ 
sion,  by  abandoning  the  limits  given  to  contraband  by  the 
law  of  nations,  by  their  treaties  with  all  other  nations,  and 
even  by  those  of  England  with  the  greater  part  of  the  mti- 
ritime  powers. 

2d.  That  they  have  consented  to  extend  the  denomina¬ 
tion  of  contraband  even  to  provisions.  Instead  of  pointing 
out  particularly,  as  all  treaties  do,  the  cases  of  the  effec¬ 
tive  blockade  of  a  place,  as  alone  forming  an  exception 
to  the  freedom  of  this  article,  they  have  tacitly  acknowlede-^ 
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ed  the  pretensions  raised  by  England,  to  create  blockades 
in  the  colonies,  and  even  in  France,  by  the  force  of  a  bare 
proclamation. 

Mr.  Adet,  in  his  letter  to  Mr.  Pickei^ing,  dated  25th 
Brumaire,  5th  year  of  the  French  Republick,  one  and  in¬ 
divisible,  (15th  November,  1796,)  has  repeated  the  same 
objections,  and  has  been  pleased  also  to  superadd  some 
observations  relative  to  the  formation  of  such  a  treaty  ge¬ 
nerally,  and  the  circumstances  attending  its  negotiation,  in 
terms  not  to  have  been  expected  by  the  first,  and  al¬ 
most  only  voluntary  friend  of  this  Republick. 

These  having  been  the  only  specifick  objections  offi¬ 
cially  made  to  the  treaty  with  Britain,  by  the  government 
of  France,  either  in  Paris  or  in  Philadelphia,  are  necessa¬ 
rily  supposed  to  be  the  only  objections  which  have  oc¬ 
curred. 

They  have  often  been  discussed  on  the  part  of  the 
United  States,  but  that  discussion  will  be  renewed,  be¬ 
cause,  although  the  undersigned  may  be  unable  to  sug¬ 
gest  any  argument  not  heretofore  urged,  they  cannot 
resist  the  hope,  that  an  attentive  reconsideration  of  those 
arguments  may  give  them  a  success  which  has  not  yet  at¬ 
tended  them. 

The  first  objection  may  be  supposed  to  consist  of  two 
parts.  1st.  The  abandonment  of  the  principle,  that  neu¬ 
tral  bottoms,  make  neutral  goods ;  an  objection  rather  in¬ 
sinuated  than  expressed ;  and  2dly,  the  addition  to  the 
catalogue  of  contraband. 

1st.  ,  On  the  first  part  of  the  objection,  it  is  observable, 
that  the  statements  of  the  late  minister  of  exterior  relations, 
and  of  Mr.  Adet,  seem  to  admit,  but  certainly  do  not  con¬ 
trovert  the  position,  that  previous  to  the  formation  of  the 
armed  neutrality,  a  belligerent  power  could  rightfully  take 
out  of  the  bottoms  of  a  neutral  the  goods  of  its  enemy. 
This  position  is  believed  to  be  uncontrovertible ;  some  of 
the  arguments  in  support  of  it  have  been  already  detailed, 
and  it  is  deemed  unnecessary  to  repeat  or  to  add  to  them. 
To  this  principle  of  the  armed  neutrality,  with  a  depar¬ 
ture  from  which  the  United  States  seem  to  be  impliedly 
charged,  the  note  of  M.  de  la  Croix  does  not  assign  any 
obligation  whatever  ;  nor  does  he  appear  to  consider  it  as 
having  been  engrafted  by  that  confederation  on  the  law  of 
nations.  On  this  point  Mr,  Adet  has  not  been  more  expli- 
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cit.  He  seems  to  have  been  content  with  vague  insinua¬ 
tions,  and  not  to  have  been  willing  to  commit  himself  by  a 
direct  averment,  that  in  consequence  of  the  armed  neutra¬ 
lity,  the  law  of  nations  on  this  subject  is  changed.  The 
undersigned  are  unwilling  to  combat  at  length,  a  proposi¬ 
tion  not  positively  advanced,  which  they  deem  so  clearly 
indefensible,  and  will  therefore  refer  to  the  brief  observa¬ 
tion  already  made  respecting  it. 

It  may  not,  however,  be  improper  here  to  notice,  that 
in  February,  1778,  when  the  treaty  between  France  and 
the  United  States  was  entered  into,  the  armed  neutrality 
had  not  been  formed  ;  of  consequence,  the  state  of  things 
on  which  that  treaty  operated,  was  regulated  by  the  law 
of  nations,  as  it  clearly  existed  previous  to  the  formation 
of  the  armed  neutrality.  It  is  supposed  to  be  admitted, 
that  according  to  that  state  of  things,  neutral  bottoms  could 
afford  no  protection  to  the  goods  of  an  enemy.  The  sti¬ 
pulation  then  of  the  article  of  that  treaty,  was  understood 
at  the  time,  by  the  contracting  parties,  to  form  an  excep¬ 
tion  to  a  general  rule,  which  would  retain  its  obligation  in 
all  cases  where  it  was  not  changed.  If  then  the  contract¬ 
ing  parties  had  designed  to  impose  on  each  other  the  ne¬ 
cessity  of  extending  this  exception  to  other  nations,  so  as 
to  convert  it  into  a  general  rule,  they  would  have  expres¬ 
sed  this  intention  in  their  contract :  not  having  expressed 
it,  they  must  be  considered  as  intending  that  this  excep¬ 
tion  should  form  a  rule  as  between  themselves,  while  the 
general  rule  should  govern  as  with  other  nations  who  had 
not  consented  to  change  it. 

It  is  also  worthy  of  observation,  that  when  this  treaty 
was  made,  the  United  States  were  at  war,  and  France  at 
peace  with  Britain.  In  this  state  of  things,  which  might 
have  continued,  had  not  war  been  declared,  or  hostilities 
commenced  by  England,  the  bottoms  of  France  would  have 
protected,  from  American  cruisers,  English  property, 
while  they  would  not  have  protected  from  British  cruisers 
American  property.  This  was  the  necessary  result  of 
that  state  of  things  under  which  the  treaty  was  formed  ; 
America  had  consented  to  it ;  and  neither  could  or  would 
have  complained. 

It  is  also  to  be  noticed,  that  before  the  negotiation  with 
England  had  commenced,  the  government  of  the  United 
States  had  openly  avowed  that  opinion  on  this  subject/ 
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which  its  best  judgment  dictated.  This  opinion,  perfectly 
unconnected  with  that  negotiation,  was  known  by  all  to 
form  and  regulate  the  basis  of  its  conduct.  The  letters 
from  Mr.  Jefferson,  already  quoted,  had  stated  to  the 
world  the  perfect  conviction  of  the  United  States,  that  by 
the  law  of  nations,  a  belligerent  power,  not  restrained  by 
particular  treaty,  might  rightfully  take  out  of  the  bottoms 
of  a  neutral  the  goods  of  its  enemy  ;  as  well  as  their  deter¬ 
mination,  that  they  could  not  and  ought  not  to  oppose  the 
exercise  of  this  right.  The  right  having  been  clearly  and 
unavoidably  admitted,  and  the  determination  to  acquiesce 
under  its  exercise  having  been  avowed  openly,  Mr.  Jay 
could  only  solicit  its  surrender.  Had  no  treaty  been 
formed,  or  had  that  treaty  omitted  to  mention  the  princi¬ 
ple,  the  right  would  still  have  existed,  would  still  have 
been  acknowledged,  and  would  still  have  been  exercised. 
The  treaty  does  not,  in  fact  or  in  expression,  cede  a  new 
privilege ;  it  regulates  the  exercise  of  one  before  exist¬ 
ing,  and  before  acknowledged  to  exist.  The  harsh  means 
of  exercising  this  right,  which  are  given  by  the  law  of  na¬ 
tions,  are  modified  and  softened  by  the  treaty,  and  this  is 
the  only  effect  which  the  article  on  this  subject  has  pro¬ 
duced  ;  it  was  the  only  motive,  and  it  was  a  sufficient  mo¬ 
tive  for  introducing  it. 

The  second  branch  of  this  objection  seems  more  to  be 
relied  on,  and  comes  forward  in  a  rbore  decisive  shape  ; 
it  is — That  the  United  States  have  abandoned  the  limit 
given  to  contraband  by  the  law  of  nations,  by  their  trea¬ 
ties  with  all  other  nations,  and  even  by  those  of  England 
with  a  greater  part  of  the  maritime  powers. 

The  limit  of  contraband  is  supposed  to  have  been  ex¬ 
tended,  by  inserting  in  the  catalogue,  naval  stores,  and 
timber  for  ship-building. 

To  estimate  rightly  a  charge  so  warmly  made,  it  be¬ 
comes  indispensable  to  ascertain  whether  these  articles 
are,  independent  of  treaty,  by  the  law  of  nations  contra¬ 
band  of  war  ;  on  this  single  point  seems  to  rest  the 
verity  of  the  accusation. 

Jt  is  regretted  that  those,  who  have  averred  the  nega¬ 
tive,  have  not  been  pleased  to  furnish  authorities  in  sup¬ 
port  of  the  opinion  they  advanced.  Such  authorities 
would  have  been  considered  with  candour,  and  any  con¬ 
viction  they  might  have  produced  would  have  been  freely 
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Sicknowledg^d.  But  no  such  authorities  are  furmshed> 
and  it  is  believed  that  none  exist. 

America  solicitous  to  confine  as  much  as  possible,  by 
common  consent,  the  list  of  contraband  ;  but  determined, 
however  she  might  oppose  its  enlargement,  not  to  attempt 
its  diminution  by  force,  was  under  the  necessity  of  ex¬ 
amining  the  subject,  and  of  ascertaining  the  line  of  par¬ 
tition  between  the  rights  of  neutrails  and  of  belligerent 
powers. 

As  guides  in  such  a  search,  she  could  only  take  the  most 
approved  writers  on  the  law  of  nations.  These  are  be¬ 
lieved  to  class  timber  for  ship-building,  and  naval  stores 
for  the  equip'uent  of  vessels,  among  articles  admitted  to 
be  contraband  of  war.  Vattel  (b.  iii.  c.  7.  sect,  112.) 
defines  contraband  goods  to  be  commodities  particularly 
used  in  war  :  such  are  arms,  military  and  stores^ 

4imber*  horses,  and  even  provisions  in  certain  junctures, 
where  there  are  hopes  of  reducing  the  enemy  by  famine.” 
The  treaty  between  France  and  Denmark,  concluded  in 
1742,  places  tar,  rosin,  sails,  hemp,  cordage,  masts,  and 
limber  for  ship-building,  on  the  catalogue  of  contraband: 
and  Valin,  in  his  commentary  on  the  marine  ordinances  of 
Prance,  (vol.  2.  page  264.)  says  that  “  of  right  these  arti¬ 
cles  are  now  contraband,  and  have  been  so  from  the  com- 
menceraent  of  the  present  century.”  In  conformity  with 
these  opinions  has  been  that  of  America  ;  and  if  the  law 
of  nations  was  understood  by  the  most  approved  jurists, 
she  has  not  erred. 

But  the  modern  publick  law  of  nations,  and  modern  trea¬ 
ties,  are  said  to  have  established  a  different  rule.  If  the 
modern  publick  law  of  nations  has  changed  the  princi[)le, 
such  change  is  yet  unknCwn  to  the  United  States.  It  is 
much  to  be  wished,  that  more  full  and  satisfactory  infer- 
•mation  had  been  given  in  support  of  an  opinion,  a  difie- 
Fence  on  which  is  alleged  to  have  produced  consequences 
so  extremely  calamitous. 

It  is  not  averred,  that  the  armed  neutrality  has  consti¬ 
tuted  this  modern  publick  law.  It  is  supposed  that  this 
cannot  be  averred,  because  France  will  never  admit  the 
Tight  of  a  confederacy,  whatever  may  be  its  power,  to  im¬ 
pose  the  law  on  those  who  are  not  parlies  to  it.  It 
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supposed  also,  that  this  cannot  be  averred  for  another  rea¬ 
son.  The  members  of  the  armed  neutrality  had  not  them^ 
selves  agreed  upon  the  articles  which  should  be  deemed 
contraband.  Russia,  the  power  originating  that  celebrated, 
though  short  lived  compact,  published  in  1780  the  princi¬ 
ples  on  which  she  would  maintain  the  commerce  of  her 
subjects  :  one  of  these  was,  that  the  articles  of  contraband 
should  be  regulated  by  the  10th  and  11th  articles  of  her 
treaty  of  commerce  with  Great  Britain. 

Afterwards,  Denmark  entered  into  a  convention  with 
Russia  for  maintaining  generally  the  principles  agreed 
upon  ;  but  on  the  subject  of  contraband  in  particular,  Den¬ 
mark  adopted  as  the  rule  by  which  to  be  governed,  her 
treaty  of  commerce  with  Great  Britain,  concluded  the  10th 
of  July,  1670,  in  the  third  article  of  which,  contraband 
goods  are  described  to  be  “  any  provisions  of  war,  as  sol¬ 
diers,  arms,  machines,  cannon,  ships,  or  other  things  of 
necessary  use  in  zoar.'^^  But  by  a  convention  concluded  at 
London,  oi\^the  4th  of  July,  1780,  between  Great  Britain 
and  Denmark,  to  explain  the  treaty  of  commerce  of  1670, 
between  the  two  powers,  “  Timber,  for  ship-building,  tar, 
rosin,  copper  in  sheets,  sails,  hemp  and  cordage,  and  gene¬ 
rally  whatever  serves  directly  for  the  equipment  of  a  vessel, 
unwrought  iron  and  hr  planks  excepted,”  are  declared  to 
"  be  contraband. 

Denmark  having,  in  her  convention  with  Russia  adopt¬ 
ed  her  treaty  with  England,  made  in  1670,  as  declaratory 
of  those  articles  which  she  would  consider  as  contraband, 
and  having  by  her  explanatory  agreement  with  England 
substituted  a  particular  enumeration  of  articles  for  a  gene¬ 
ral  description  of  them,  not  as  an  amendment,  but  as  an 
explanation  of  the  treaty  of  1670,  has  taken  a  different 
rule,  in  the  very  compact  referred  to  as  establishing  a 
modern  publick  law  of  nations,  from  that  taken  by  Russia. 
The  rule  of  Denmark  classes  among  contraband  precisely 
the  same  articles  which  are  enumerated  as  such  in  the 
treaty  between  the  United  States  and  Britain,  and  which 
are  only  found  in  that  enumeration,  because  it  is  believed 
that  the  law  of  nations  has  unquestionably  so  placed  them. 
Sweden  and  Holland  too,  in  acceding  to  the  armed  neu¬ 
trality,  adopt  their  own  treaties  as  the  rule  by  which  they 
will  respectively  be  guided.  •  There  was  then  even  among 
the  parties  to  this  agreement  no  fixed  law  of  contraband* 
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Had  the  potentates  of  Europe  designed  to  establish  perma¬ 
nently  and  generally  the  principles  of  the  armed  neutrality, 
the  war  which  originated  that  convention,  would  not  have 
terminated  without  some  general  agreement  concerning  it: 
the  efforts  of  Sweden  to  obtain  a  congress  for  examining 
and  terminating  the  different  concerns  both  of  the  powers 
at  war  and  of  the  neutral  states,  could  not  have  proved 
entirely  abortive. 

No  argument  then  can  be  drawn  from  the  armed  neu¬ 
trality  in  support  of  the  position,  that  the  modern  publick 
law  of  nations,  relating  to  contraband,  has  been  abandoned 
by  the  United  States.  No  modern  publick  law  having 
been  formed,  the  rule  remains  unchanged  ;  and,  at  the  pre¬ 
sent  moment,  as  well  as  when  the  treaty  with  France  w^as 
formed,  is  believed  to  ordain  as  contraband  the  articles 
enumerated  as  such  in  the  treaty  with  Britain. 

But  it  is  alleged  that,  in  this  treaty,  the  United  States 
have  abandoned  the  limits  given  to  contraband,  by  their 
treaties  with  all  other  nations,  and  even,  by  those  of  Eng¬ 
land  with  a  greater  part  of  the  maritime  powers. 

It  is  true  that  the  United  States,  desirous  of  liberating 
commerce,  have  invariably  seized  every  opportunity  which 
presented  itself  to  diminish  or  remove  the  shackles  im¬ 
posed  on  that  of  neutrals.  In  pursuance  of  this  policy, 
they  have  on  no  occasion  hesitated  to  reduce  the  list  of 
contraband,  as  between  themselves  and  any  nation  con¬ 
senting  to  such  reduction.  Their  pre-existing  treaties 
have  been  with  nations  as  willing  as  themselves  to  change 
the  old  rule  :  and  consequently,  a  stipulation  to  that  effect, 
being  desired  by  both  parties,  has  been  made  without  dif¬ 
ficulty.  Each  contracting  party  is  deemed  to  have  an 
equivalent  for  the  cession  made,  in  the  similar  cession  it 
receives  from  the  party  with  whom  it  contracts.  Neither 
requires  of  the  other,  as  an  additional  consideration,  that 
it  shall  propagate  by  the  sword  the  principles  which  form 
the  basis  of  their  private  agreements,  and  force  unwilling 
nations  to  adopt  them  ;  nor  that  it  should  decline  to  regu¬ 
late  by  treaty  its  interests  with  hny  other  nation  wdiich 
should  refuse  to  accede  to  them :  as  little  could  either 
suppose  that  its  particular  contract  contained  any  thing 
obligatory  on  others,  or  was  capable  of  enlarging  or  dirain- 

shing  their  rights.  The  treaties  of  the  United  States  then 
with  other  nations  can  only  establish  the  limits  of  contra- 
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band,  as  between  the  contracting  parties,  and  must  leave 
that  subject,  with  nations  not  parties  to  the  contract,  to  the 
law  which  would  have  governed  had  such  particular  stipu¬ 
lation  never  been  made.  According  to  the  existing  state 
of  things  when  the  negotiations  between  the  United  States 
and  Great  Britain  were  opened,  naval  stores  and  timber 
for  ship-building  were,  as  between  America  and  Britain, 
contraband  of  war  :  they  would  have  retained  this  charac¬ 
ter  had  the  treaty  never  been  made  :  they  would  have  re¬ 
tained  it  had  the  treaty  contained  no  provision  on  the  sub¬ 
ject.  The  United  States  were  truly  desirous  of  excluding 
them  from  the  list,  but  Britain  was  unwilling  to  do  so>. 
Had  the  United  States  possessed  the  means  of  coercion, 
their  established  policy,  founded  on  the  basis  of  justice, 
and  their  own  peculiar  situation,  forbid  a  resort  to  these 
means  for  any  other  purpose  than  the  defence  of  their 
own  rights,  or  a  compliance  with  their  own  engagements. 
It  was  not  a  case  in  which  force  would  have  been  deemed 
justifiable  ;  and  the  object,  being  unattainable  by  mutual 
consent,  was  unavoidably  relinquished  for  the  moment. 
Yet  it  was  proper  to  enumerate  the  articles  which  were 
before  contraband,  and  which  continued  to  be  so,  because 
that  enumeration  notified  to  the  merchants  of  the  United 
States  the  hazard  which  their  commodities  would  encoun¬ 
ter  on  the  seas,  and  because  also  it  prevents  those  vexa¬ 
tious  altercations,  which  might  otherwise  have  been  pro¬ 
duced  by  the  efforts  of  one  party  to  swell,  and  of  the  other 
to  reduce  the  list. 

If  on  the  refusal  of  Britain  to  substitute  any  other  rule 
concerning  contraband,  in  the  place  of  that  established  by 
the  law  of  nations,  France  finds  herself  in  a  situation  to 
be  injured  by  an  observance  of  her  engagements  with  the 
United  States,  it  is  not  the  treaty  with  Britain,  but  that 
with  France  which  has  produced  this  situation.  This 
was  foreseen  when  that  treaty  was  entered  into,  and  did 
not  prevent  it.  The  stipulation  coiicerning  contraband 
was  formed  when  France  was  at  peace,  and  America  at 
war;  although  that  state  of  things  did  not  long  continue, 
yet  its  continuance  was  by  no  means  deemed  impossible, 
i^otwithstanding  this,  the  government  of  the  United  States 
has  manifested  a  willingness  to  change  this  stipulation,  as 
well  as  that  which  respects  enemies’  property  in  neutral 
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bottoms,  so  soon  as  Finance  complained  of  them  :  of  this 
the  letter  from  Mr.  Randolph  to  Mr.  Adet,  already  quoted, 
affords  conclusive  testimony. 

It  appears  then  on  examining  this  objection  to  the  trea¬ 
ty  between  the  United  States  and  Britain,  that  it  has  not 
added  to  the  catalogue  of  contraband  a  single  article  ;  that 
it  has  ceded  no  privilege,  has  granted  no  right ;  and  that  it 
has  not  changed  in  the  most  minute  circumstance  the  pre¬ 
existing  situation  of  the  United  States  in  relation  either  to 
France  or  to  Britain*  Notwithstanding  those  truths,  the 
government  of  the  United  States  has  hastened  to  assure  its 
former  friend  that,  if  the  stipulations  between  them  be  found 
oppressive  in  practice,  it  is  ready  to  offer  up  those  stipu¬ 
lations  a  willing  sacrifice  at  the  shrine  of  friendship. 

In  vain  will  you  search  in  this  procedure  for  “  a  known 
and  evident  sacrifice  on  the  part  of  the  United  States  of 
their  connexions  with  this  Republick,  and  of  the  most 
essential  and  least  contested  prerogatives  of  neutrality.” 
In  vain  will  you  search  for  evidence  of  their  having 
given  to  England,  to  the  detriment  of  their  first  allies,  the 
most  striking  mark  of  an  unbounded  condescension,  by 
abandoning  the  limits  given  to  contraband  by  the  law  of^ 
nations,  by  their  treaties  with  all  other  nations,  and  even 
by  those  of  England  with  the  greater  part  of  the  maritime 
powers.” 

The  United  States  feel  these  reproaches,  as  conscious 
innocence  feels  the  imputation  of  guilt. 

2dly.  It  is  also  alleged,  that  “  the  United  States  have- 
consented  to  extend  the  denomination  of  contraband  even 
to  provisions.  Instead  of  pointing  out  particularly,  as  all 
treaties  do,  the  cases  of  the  effective  blockade  of  a  place, 
as  alone  forming  an  exception  to  the  freedom  of  this  arti¬ 
cle,  they  have  tacitly  acknowledged  the  pretensions  raised' 
by  England  to  create  blockades  in  our  colonies,  and  even 
in  France,  by  the  force  of  a  bare  proclamation.” 

The  objections  to  this  article  shall  be  considered  ac* 
cording  to  its  letter,  and  according  to  its  operation. 

The  objectionable  words  are :  ‘‘and  whereas  the  diffi¬ 
culty  of  agreeing  on  the  precise  cases  in  which  alone  pro¬ 
visions  and  other  articles  not  generally  contraband  may 
be  regarded  as  such,  renders  it  expedient  to  provide 
•  against  the  inconveniences  and  misunderstandings  which 
jnight  thence  arise  ;  It  is  further  agreed  that  whenever 
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any  such  articles  so  becoming  contraband  according  to  the 
existing  laws  of  nations,  shall  for  that  reason  be  seized, 
the  same  shall  not  be  confiscated  ;  but  the  owners  thereof 
shall  be  speedily  and  completely  indemnified  ;  and  the 
captors,  or,  in  their  default,  the  government  under  whose 
authority  they  act,  shall  pay  to  the  masters  or  owners  of 
such  vessels  the  full  value  of  all  such  articles,  with  a  rea¬ 
sonable  mercantile  profit  thereon,  together  with  the  freight 
and  also  the  demurrage  incident  to  such  detention.” 

The  admissions  contained  in  this  clause  are, 

1st,  That  provisions  are  not  generally  contraband,  and 

2dly,  That  they  are  sometimes  contraband. 

An  effort  was  made  to  establish  the  precise  cases  in 
which  alone  they  should  be  subject  to  seizure  ;  but  Ame¬ 
rica  would  only  consent  to  consider  them  as  contraband 
in  the  case  of  an  effective  blockade,  seige,  or  investment 
of  a  place  ;  while  on  the  part  of  England  this  strict  inter¬ 
pretation  of  the  rule  was  not  admitted  :  but  it  was  con¬ 
tended  that  provisions  became  contraband,  when  there 
were  reasonable  hopes  of  reducing  the  enemy  by  famine. 
In  this  opposition  of  sentiment,  to  what  have  the  United 
States  consented  ?  “  To  extend  the  denomination  of  con¬ 
traband  even  to  provisions  ?”  “  To  acknowledge  tacitly 
the  pretensions  raised  by  England  to  create  blockades  in 
your  colonies,  and  even  in  France,  by  the^  force  of  a  bare 
proclamation  ?”  “  To  secure  to  the  English  alone  the 

carriage  of  meals  ?”  “  In  a  word,  to  have  commerce  only 

with  England  ?”  Reconsider  the  words  themselves,  and 
it  will  require  no  comment  to  prove  how  inapplicable  to 
them  are  these  assertions.  The  clause  complained  of, 
having  stated  the  admission  and  the  difficulty  already 
mentioned,  proceeds  to  say  :  “  It  is  further  agreed  that 
w'henever  any  such  articles,  so  becoming  contraband  ac¬ 
cording  to  the  laws  of  nations,  shall  for  that  reason  be 
seized,  the  same  shall  not  be  confiscated,  but  the  owners 
tliereof  shall  be  speedily  and  completely  indemnified.” 

It  is  too  clear  to  admit  of  contestation,  that  this  clause 
does  not  declare  provisions  to  be  contraband,  or  admit  of 
their  seizure  in  any  other  case  than  where,  according 
to  the  existing  law  of  nations,  they  should  become  contra¬ 
band  :”  in  such  case  the  right  to  seize  them  is  not  given 
by  this  article,  but  is  admitted  by  France  and  by  all  the 
world  to  exist  independent  of  treaty.  In  such^case  they 
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’V^ould  have  been  seized  had  this  stipulation  never  been 
entered  into  ;  and  would  have  been  confiscated  also.  The 
only  alteration,  which  is  by  the  letter  of  the  clause  pro¬ 
duced  in  the  law  of  nations,  is  to  exempt  from  confis¬ 
cation  goods  which  under  that  law  would  have  been 
subject  to  it. 

But  it  is  has  been  suspected  to  have  an  object  and  an 
operation  in  practice  different  from  its  letter.  It  has  been 
suspected  to  cover  a  design  to  admit  substantially  certain 
principles,  with  respect  to  blockades,  which  in  theory 
are  denied. 

Incapable  of  duplicity,  America  with  the  pride  of  con¬ 
scious  integrity,  repels  this  insinuation,  and  courts  an  in¬ 
vestigation  of  the  facts  on  which  it  is  founded. 

The  government  of  the  United  States  and  that  of  Britain, 
having  construed  the  law  of  nations  differently  in  this  res¬ 
pect,  each  would  have  acted  upon  its  own  opinion  of  that 
law  :  the  privateers  of  England  would  have  seized  as  con¬ 
traband  any  goods,  deemed  such  in  their  courts  of  admi¬ 
ralty  ;  and  the  government  of  the  United  States  would 
have  reclaimed  such  goods,  and  would  have  supported  the 
demand  in  such  a  manner  as  its  own  judgment  dictated. 
This  procedure  is  not  changed.  The  right  to  make  such 
reclamation  has  not  been  relinquished,  nor  has  the  legality 
of  the  seizure,  in  any  other  case  than  that  of  an  attempt 
to  enter  a  place  actually  invested,  been  in  any  degree 
admitted. 

It  is  true,  that  the  British  government  renewed  the  order 
concerning  provisions  about  the  time  of  the  ratification  of 
this  treaty  :  but  it  is  not  less  true,  that  the  government  of 
the  United  States  manifested  a  firm  resolution  to  submit 
to  no  such  construction,  and  remonstrated  so  seriously 
against  it  as  to  produce  a  revocation  of  the  order.  Nor 
is  this  all ;  claims  for  provisions  seized  in  cases  of  a  mere 
proclamation-blockade  have  been  actually  made,  and  have 
been  actually  decided  in  favour  of  the  claimants.  The 
British  government  has  acquiesced  under  such  decisions 
by  paying  the  sums  awarded.  These  sums  were  not 
limited  to  a  reasonable  profit  on  the  price  of  the  commo¬ 
dity  seized,  but  were  regulated  by  its  price  at  the  port  of 
destination,  and  consequently  the  actual  as  well  as  avow¬ 
ed  principle  of  such  decisions  was,  that  the  goods  seized 
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had  not  become  contraband  “  according  to  the  existing 
law  of  nations.” 

The  intention  of  the  government  then,  and  the  practice 
under  the  article,  are  in  direct  opposition  to  these  inju¬ 
rious  suspicions,  the  indulgence  of  which  has  produced 
such  pernicious  effects.  It  is  even  believed  that  the  deci¬ 
sion  on  this  subject,  will  be  one  step  towards  the  estab¬ 
lishment  of  that  principle  for  which  America  has  never 
ceased  to  contend.  It  is  also  believed,  and  has  ever  beeO 
believed,  that  the  article  objected  to  would  have  a  neces¬ 
sary  tendency  to  increase,  and  did  in  fact  increase  the 
quantity  of  provisions  imported  from  America  into  France 
and  her  colonies.  The  American  commerce,  being  en¬ 
tirely  in  the  hands  of  individuals,  is  consequently  conduct¬ 
ed  by  them  according  to  their  own  views  of  particular  ad¬ 
vantage  ;  they  will  unquestionably  endeavour  to  supply 
the  highest  market,  unless  restrained  from  doing  so  by 
other  considerations  which  render  it  unadvisable  to  at¬ 
tempt  such  a  supply.  In  their  calculations,  the  risk  of 
reaching  the  market  is  too  important  an  item  to  be  passed 
over  or  forgotten.  Every  dinainution  of  this  risk  adds  to 
the  number  of  those  who  will  attempt  the  supply  :  and 
consequently  a  knowledge  that  the  voyage,  should  it  even 
fail  by  the  seizure  of  the  vessel,  would  yet  be  profitable, 
must  increase  the  number  of  those  who  would  make  it. 

It  is  plain  then,  that  this  article  admits  the  seizure  of 
provisions  in  no  situation  where  they  were  not  before 
seizable  ;  and  encourages  their  transportation  to  France 
and  her  colonies,  by  diminishing  the  risk  of  such  trans- 
"portation. 

It  is  also  complained  ,of,  that  this  treaty  has  not,  “  as 
all  treaties  do,  pointed  out  particularly  the  cases  of  the 
^effective  blockade  of  a  place,”  as  alone  forming  an  excep¬ 
tion  to  the  freedom  of  provisions. 

Articles  in  a  treaty  can  only  be  inserted  by  consent. 
The  United  States  therefore  can  never  be  responsible  for 
not  having  inserted  an  article  to  which  the  other  contract¬ 
ing  party  would  not  assent.  They  may  refuse  to  make 
any  change  in  the  existing  state  of  things  prejudicial  to 
themselves  Or  to  other  powers  ;  and  they  have  refused  to 
make  any  such  change.  But  it  is  not  in  their  power  to 
insert,  as  by  common  consent,  an  article,  though  merely 
'declaratory  of  a  principle  which  they  considered  as  cer- 
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taiuly  existing,  and  which  they  mean  to  support,  if  such 
common  consent  be  unattainable.  All  that  can  be  done, 
in  such  a  case,  is  to  leave  the  principle  unimpaired,  re¬ 
serving  entirely  the  right  to  assert  it.  This  has  been 
done  ;  the  principle  was  left  unimpaired,  and  has  been 
since  successfully  asserted. 

The  United  States  are  at  all  times  truly  solicitous  to  di¬ 
minish  as  much  as  possible  the  list  of  contraband.  It  is 
their  interest,  in  common  with  all  other  nations  whose 
policy  is  peace,  to  enlarge,  so  far  as  they  can  be  enlarged, 
the  rights  of  neutrals.  This  interest  is  a  sure  guaranty 
for  their  using  those  means  which  they  think  calculated  to 
effect  the  object,  and  which  a  just  regard  to  their  situation 
will  permit.  But  they  must  be  allowed  to  pursue  the  ob¬ 
ject  in  such  a  manner  as  may  comport  with  that  situation. 
While  they  surrender  no  actual  right,  in  preserving  which 
their  is  a  common  interest ;  while  they  violate  no  pre¬ 
existing  engagement  (and  these  they  have  not  surrender¬ 
ed  or  violated)  they  must  judge  exclusively  for  themselves 
how  far  they  will  or  ought  to  go  in  their  efforts  to  acquire 
new  rights,  or  establish  new  principles.  When  they  sur¬ 
render  this  privilege,  they  cease  to  be  independent,  and 
they  will  no  longer  deserve  to  be  free.  They  will  have 
surrendered  into  other  hands  the  most  sacred  of  deposits 
— the  right  of  self-government ;  and  instead  of  the  appro¬ 
bation,  they  will  merit  the  contempt  of  the  world. 

Those  parts  of  the  treaty  between  the  United  States 
and  Britain,  which  have  been  selected' by  France  as  inju¬ 
rious  to  her,  have  now  been  examined.  The  undersigned 
are  too  well  convinced  that  they  in  no  degree  justify  the 
enmity  they  are  alleged  to  have  produced,  not  to  rely  on  a 
candid  reconsideration  of  them  as  a  sure  mean  of  removing 
the  impressions  they  are  supposed  to  have  made. 

Before  this  subject  is  entirely  closed,  one  other  objec¬ 
tion  will  be  noticed.  The  very  formation  of  a  commercial 
treaty  with  England  seems  to  be  reprobated  as  furnishing 
just  cause  of  offence  to  France;  and  Mr.  Adet  has  per¬ 
mitted  himself  to  say :  ‘‘  It  was  a  little  matter  only  to 
allow  the  English  to  avail  themselves  of  the  advantages  of 
our  treaty  :  it  was  necessary  to  assure  these  to  them  by 
the  aid  of  a  contract,  which  might  serve  at  once  as  a  reply 
to  the  claims  of  France,  and  as  peremptory  motives  for  re- 
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fusals ;  the  true  cause  of  which  it  was  requisite  incessantly 
to  disguise  to  her  under  specious  pretexts.  Such  was  the 
object  of  Mr.  Jay’s  mission  to  London  ;  such  w'as  the 
object  of  a  negotiation  enveloped  from  its  origin  in  the 
,  shadow  of  mystery,  and  covered  with  the  veil  of  dissimu^ ' 
lation.”  ' 

'  Passing  over  this  extraordinary  language,  the  under¬ 
signed,  being  only  desirous  of  producing  accommodation 
by  the  exhibition  of  truth,  will  consider  the  opinion  which 
is  obliquely  hinted,  and  the  fact  which  is  directly  averred. 

The  practice  of  forming  commercial  treaties  is  so  uni¬ 
versal  among  other  nations,  having  any  commercial  inter¬ 
course  with  each  other,  that  it  seems  unnecessary  to  discuss 
their  utility.  The  right  to  form  these  treaties  has  been 
so  universally  asserted  and  admitted,  that  it  seems  to  be 
the  inseparable  attribute  of  sovereignty,  to  be  questioned 
only  by  those  who  question  the  right  of  a  nation  to  govern 
itself,  and  to  be  ceded  only  by  those  who  are  prepared  to 
cede  their  independence. 

But  the  prosperity  of  the  United  States  is,  in  a  peculiar 
degree,  promoted  by  external  commerce.  A  people  al¬ 
most  exclusively  agricultural  have  not  within  themselves 
a  market  for  the  surplus  produce  of  their  labour,  or  a  suf¬ 
ficient  number  and  variety  of  articles  of  exchange  to  sup¬ 
ply  the  wants  of  the  cultivator  :  they  cannot  have  an 
internal,  which  will  compensate  for  the  loss  of  an  external 
commerce :  they  must  search  abroad  for  manufactures, 
and  for  many  other  articles  which  contribute  to  the  com¬ 
fort  and  convenience  of  life,  and  they  must  search  abroad 
also  for  a  market  for  that  large  portion  of  the  productions 
of  their  soil,  which  cannot  be  consumed  at  home.  The 
policy  of  a  nation  thus  circumstanced,  must  ever  be  to  en¬ 
courage  external  commerce,  and  to  open  to  itself  every 
possible  market  for  the  disposition  of  its  superfluities,  and 
the  supply  of  its  wants.  The  commercial  and  manufac¬ 
turing  character  and  capacities  of  England  must  turn  into 
that  channel  a  considerable  portion  of  the  commerce  of 
any  nation  under  the  circumstances  of  the  United  States. 
It  is  a  market  too  important  and  too  valuable  to  be  volun¬ 
tarily  closed  ;  in  consequence,  a  considerable  portion  of 
their  commerce  has  taken  that  direction,  and  a  continual 
solicitude  has  been  manifested  to  regulate  and  secure  it  by 
contract.  To  abolish  this  commerce,  or  to  refuse  to  give 
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it  permanence  and  security  by  fair  and  equal  stipulations? 
would  be  a  sacrifice  which  no  nation  ought  to  require, 
and  which  no  nation  ought  to  make.  In  forming  het- 
treaty  of  amity  and  commerce  with  the  United  States, 
France  claimed  no  such  prerogative.  That  treaty  de¬ 
clares  the  intention  of  the  parties  to  be,  “  to  fix  in  an 
equitable  and  permanent  manner  the  rules  which  ought  to 
be  followed  relative  to  the  correspondence  and  commerce, 
which  the  two  parties  desire  to  establish  between  their 
respective  countries,  states,  and  subjects  and  that 
“  they  have  judged  that  the  said  end  could  not  be  better 
obtained  than  by -taking  for  the  basis  of  their  agreement 
the  most  perfect  equality  and  reciprocity  ;  and  by  care¬ 
fully  avoiding  all  those  burdensome  preferences,  which 
are  usually  sources  of  debate,  embarrassment  and  discon¬ 
tent  ;  by  leaving  also  each  party  at  liberty  to  make  re¬ 
specting  commerce  and  navigation,  those  interior  regula¬ 
tions  which  it  shall  find  most  convenient  to  itself;  and  by 
founding  the  advantage  of  commerce  solely  upon  reci¬ 
procal  utility,  and  the  just  rules  of  free  intercourse  ;  re¬ 
serving  withal  to  each  party  the  liberty  of  acknitting  at  its 
pleasui’e  other  nations  to  a  participation  of  the  same  ad¬ 
vantages.”  The  treaty  itself  contains  no  stipulation  itt 
any  degree  contradictory  to  these  declarations  of  the  pre¬ 
amble,  or  which  could  suggest  a  suspicion  that  under  those 
declarations  was  concealed  a  wdsh  to  abridge  the  sove¬ 
reignty  of  the  United  States  with  respect  to  treaties,  or  to 
control  their  interests  in  regard  to  commerce.  In  form¬ 
ing  a  commercial  treaty  with  Britain,  therefore,  in  which 
no  peculiar  privilege  is  granted,  the  .government  of  the 
United  States  believed  itself  to  be  transacting  a  business 
exclusively  its  own,  which  could  give  umbrage  to  none, 
and  with  which  no  other  nation  on  earth  v/ould  consider 
itself  as  having  a  right  to  interfere.  There  existed  con¬ 
sequently  no  motive  for  concealing  from  or  declaring  to 
France,  or  any  other  power,  that  the  negotiations  of  Mr. 
Jay  might  or  might  not  terminate  in  a  commercial  treaty. 
The  declaration  therefore  was  not  made  ;  nor  is  it  usual 
for  nations  about  to  enter  into  negotiations,  to  proclaim  to 
others  the  various  objects  to  which  those  negotiations  may 
possibly  be  directed.  Such  is  not,  nor  has  it  ever  been 
the  practice  of  France.  To  suppose  a  necessity  or  a  duty 
on  the  part  of  one  government  thus  to  proclaim  all  its 
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views,  or  to  consult  another  with  respect  to  its  arrange¬ 
ments  of  its  own  affairs,  is  to  imply  a  dependence,  to  which 
no  government  ought  willingly  to  submit.  So  far  os  the 
interests  of  France  might  be  involved  in  the  negotiation, 
the  instructions  given  to  the  negotiator  were  promptly 
communicated.  The  minister  of  this  Republick  was  in¬ 
formed  officially  that  Mr.  Jay  was  instructed  not  to  weak¬ 
en  the  engagements  of  the  United  States  to  France.  Fur¬ 
ther  information  was  neither  to  have  been  required  or  ex¬ 
pected  ;  indeed,  that  which  was  given  furnished  reason  to 
suppose,  that  one  of  the  objects  of  the  negotiation  with 
Great  Britain  was  a  commercial  treaty.  Why  then  such 
unnecssary  and  unmerited  sarcasms  against  a  cautious 
and  unoffending  ally  ?  Those  objects  which  she  pursued 
were  such  as  an  independent  nation  might  legitimately 
pursue,  and  such  as  America  never  had  dissembled,  and 
never  deemed  it  necessary  to  dissemble  her  wish  to  ob¬ 
tain.  Why  should  an  effort  be  made  to  impress  France 
with  an  opinion,  that  Mr.  Jay  was  not  authorized  to  nego¬ 
tiate  a  commercial  treaty  with  Britain,  when  the  fixed  opi¬ 
nion  of  America  had  ever  been,  that  France  could  not  be 
and  ought  not  to  be  dissatisfied  with  the  formation  of  .such 
a  treaty  ?  Why  should  the  minister  of  France  have  been 
informed  officially,  that  Pdr.  Jay  was  especially  instructed 
not  to  weaken  the  engagements  of  the  United  States  to 
France,  if  it  was  intend  to  convince  that  minister,  that 
his  power  did  not  extended  to  subjects  in  any  degree  con¬ 
nected  with  those  engagements  ?  To  what  purpose  should 
the  government  of  the  United  States  have  practised  a  de¬ 
ception  deemed  by  itself  totally  unnecessary,  and  which 
its  utmost  efforts  could  not  long  continue  ?  It  requires  an 
equal  degree  of  folly  and  vice  to  practise  an  useless  fraud 
which  must  inevitably  and  immediately  be  detected,  and 
the  detection  of  which  must  expose  its  author  to  general 
infamy,  as  well  as  to  the  enmity  of  those  on  whom  the 
fraud  had  been  practised.  These  considerations'ought  to 
have  produced  some  hesitation  concerning  the  fact.  The 
testimony  in  support  of  it  ought  to  have  been  very  posi¬ 
tive  and  very  unexceptionable  before  it  received  implicit 
faith.  U  should  have  been  very  clear  that  there  was  no 
mistake,  no  misunderstanding  concerning  the  information 
communicated,  before  the  charge  was  made  in  such  terms 
as  the  minister  of  France  has  been  pleased  to  employ: 


STATE  PAPERS.  61 

but  the  testimony  is  believed  to  be  satisfactory,  that  the 
government  of  the  United  States  has  not  endeavoured  to 
impress  on  France  any  opinion  on  this  subject,  which  the 
fact  of  the  case  did  not  warrant. — The  declaration  of  Mr. 
Randolph,  made  July  8th,  1795,  is  full  to  this  point.  It 
is  in  these  words  :  “  I  never  could  with  truth  have  inform¬ 
ed  the  French  minister,  that  the  mission,  as  set  forth  in 
the  President’s  message  to  the  Senate,  contemplated  only 
an  adjustment  of  our  complaints  ^  if  by  this  phrase  it  be 
intended  to  exclude  commercial  arrangements.  I  could 
have  no  reason  for  saying  so,  since  the  French  Republick 
could  have  had  nothing  to  do  with  our  commercial  ar¬ 
rangements,  if  they  did  not  derogate  from  her  rights  :  it 
could  have  answered  no  purpose  when  so  short  a  lime 
would  develop  the  contrary — 1  never  did  inform  the  French 
minister  as  is  above  stated. 

“  The  only  official  conversation,  which  I  recollect  with 
Mr.  Fauchet  upon  this  subject,  was  when  1  communicated 
to  him,  with  the  President’s  permission,  that  Mr.  Jay  was 
instructed  not  to  w’^caken  our  engagements  to  France  : 
neither  then  nor  at  any  other  time  in  official,  or  unofficial 
conversation,  did  I  ever  say  to  him  that  nothing  of  a  com¬ 
mercial  nature  wms  contemplated,  or  that  nothing  but  the 
controversies  under  the  old  treaty  and  the  spoliations  were 
contemplated. 

“Mr.  Fauchet  sometime  ago  said  to  me,  that  he  under¬ 
stood  from'  what  I  said,  that  Mr.  Jay  was  not  authorized 
to  treat  of  commercial  matters.  1  told  him  that  he 
rnisunderstood  me,  no  letter  has  ever  passed  upon  this 
subject.” 

If  then,  Mr.  Randolph  did  give  Mr.  Fauchet  the  in¬ 
formation  contended  for,  it  is  plain  that  he  never  w^as  au¬ 
thorized  to  do  so  ;  but  the  considerations  already  detailed 
render  it  infinitely  more  probable,  that  Mr.  Fauchet  has 
misunderstood  Mr.  Randolph,  than  that  Mr.  Randolph  has 
misinformed  Mr.  Fauchet. 

The  undersigned  have  taken,  they  trust,  a  correct  view 
of  the  leading  and  influential  measures  adopted  by  the 
government  of  the  United  States  :  they  have  endeavoured 
to  state  with  plainness  and  with  candour  the  motives 
which  have  occasioned  the  adoption  of  those  measures, 
and  the  operation  they  are  believed  to  have.  They  have 
shown,  that  if  America  is  to  be  reproached  with  partiali- 
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ties,  irreconcileable  with  her  neutral  situation,  it  is  not  by 
France  that  those  reproaches  ought  to  be  made.  They 
have  been  induced  to  take  this  review  by  a  hope,  which 
they  cannot  relinquish  without  regret,  that  it  may  contri¬ 
bute  to  efface  impressions  which  misrepresentation  may 
have  made,  and  to  take  from  the  intentions  and  conduct 
of  the  government  they  represent,  that  false  colouring 
which  unfriendly  pencils  have  so  profusely  bestowed  upon 
them.  They  are  anxious  still  to  cherish  the  hope,  that 
by  exposing  frankly  and  sincerely  the  sentiments  which 
have  hitherto  guided  their  nation,  they  may  restore  dispo¬ 
sitions  on  the  part  of  France,  compatible  with  the  con¬ 
tinuance  of  those  sentiments. 

Complaints  have  been  made  that  in  the  application  in 
particular  cases  of  those  general  principles,  which  the 
neutral  station  of  the  United  States  rendered  indispensa¬ 
ble,  inconveniences  and  vexations  which  were  unavoida¬ 
ble  have  been  sometimes  sustained.  These  complaints 
have  been  separately  and  fully  discussed. 

The  undersigned  persuade  themselves,  that  the  expla¬ 
nations  which  have  been  given  respecting  them,  if  not 
entirely  satisfactory,  have  yet  been  such  as  to  prove  the 
good  faith  and  upright  intentions  which  have  never  ceased  • 
to  direct  the  conduct  of  the  United  States. 

If  notwithstanding  this  good  faith  and  the  purity  of  these 
intentions,  the  difficulty  of  their  situation  has  in  any  case 
produced  even  an  involuntary  departure  from  those  prin¬ 
ciples  by  which  they  professed  to  be  guided,  they  are 
ready  to  consider  that  case  and  to  repair  any  fault  which 
.  may  inadvertently  have  been  committed.  With  these  dis¬ 
positions  on  their  part,  with  this  consciousness  of  having 
never  ceased  to  merit  the  friendship  and  esteem  of  the 
French  nation,  with  a  conviction  that  a  temperate  and 
thorough  view  of  the  past  cannot  fail  to  remove  preju¬ 
dices  not  warranted  by  facts,  the  United  States  have  relied 
confidently  on  the  justice  of  France  for  a  discontinuance 
and  reparation  of  those  serious  and  heavy  injuries,  which 
have  been  accumulated  on  them. 

Desirous  of  establishing,  not  the  dependence  of  a  weak 
on  a  powerful  nation,  but  that  real  and  cordial  friendship 
the  willing  and  spontaneous  offering  of  generous  minds, 
which  can  only  be  lasting  when  evidenced  to  be  mutual, 
and  can  only  be  preserved  when  bottomed  on  reciprocai 
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justice,  the  undersigned  will  now  represent  with  candour 
and  frankness  the  well  founded  complaints  with  which 
they  are  charged. 

These  complaints  consist : — 

Of  claims  uncontroverted  by  the  government  of  France, 
but  which  remain  unsatisfied,  and 

Of  claims  founded  on  captures  and  confiscations,  the 
illegality  of  which  has  not  yet  been  admitted.  > 

In  the  first  class  of  cases  are  arranged  ; 

Istly,  Those  whose  property  has  been  seized  under  the 
decree  of  the  national  convention  of  the  9th  May  1793. 

2dly,  Those  who  are  entitled  to  compensation  in  con¬ 
sequence  of  the  long  detention  of  their  vessels  at  Bordeaux 
in  the  years  1793  and  1794. 

3dly,  The  holders  of  bills  and  other  evidences  of  debts 
due  drawn  by  the  colonial  administrations  in  the  West 
Indies. 

4thly,  Those  whose  cargoes  have  been  appropriated  to 
publick  use  without  receiving  therefor  adequate  payment ; 
and 

3thly,  Those  who  have  supplied  the  government  under 
contracts  with  its  agents,  which  have  not  yet  been  com¬ 
plied  with  on  the  part  of  France. 

These  well  founded  claims  of  American  citizens,  thus 
originating  in  voluntary  and  important  supplies,  in  the  for- 
'cible  seizure  of  valuable  property,  accompanied  with  pro¬ 
mises  of  payment,  and  in  injurious  detentions,  constitute  a 
mass  of  debt  which  the  justice  and  good  faith  of  the  French 
government  cannot  refuse  to  provide  for,  and  which  is  too 
considerable  to  be  unnoticed  by  that  of  the  United  States. 
The  undersigned  are  instructed  to  solicit  your  attention  to 
this  subject,  and  they  would  persuade  themselves  that  they 
do  not  solicit  in  vain.  So  many  circumstances  concur  to 
give  force  to  the  application,  that  they  leave  it  to  your  go¬ 
vernment,  in  the  confidence  that  no  additional  representa¬ 
tions  can  be  necessary., 

They  pass  to  complaints  still  more  important  for  their 
amount,  more  interesting  in  their  nature,  and  more  serious 
in  their  consequences. 

On  the  14th  Messidor,  4th  year  of  the  French  Repub- 
lick,  one  and  indivisible  (July  2d,  1796,)  the  executive 
directory  decreed  “  That  all  neutral  or  allied  powers 
5'hall  without  delay  be  notified  that  the  flag  of  the  French 
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Republick  will  treat  neutral  vessels,  either  as  to  confisca¬ 
tion,  as  to  searches  or  capture,  in  the  same  manner  as  they 
shall  suffer  the  English  to  treat  them.”  This  decree,  in 
any  point  of  view  in  which  it  can  be  considered,  could  not 
fail  to  excite  in  the  United  States  the  most  serious  atten¬ 
tion.  It  dispenses  at  once  as  they  conceive  with  the  most 
solemn  obligations  which  compact  can  create,  and  conse¬ 
quently  asserts  a  right  on  the  part  of  France,  to  recede  at 
her  discretion  from  any  stipulations  she  may  have  entered 
into^  It  has  been  demonstrated  that  governments  may  by 
contract  change,  as  between  themselves,  the  rules  establish¬ 
ed  by  the  law  of  nations,  and  that  such  contract  becomes 
completely  obligatory  on  the  parties,  though  it  can  in  no 
manner  affect  the  rights  of  others;  yet  by  this  decree, 
allies  with  whom  such  stipulations  exist,  are  to  be  treated 
without  regard  to  such  stipulations,  in  the  saine  manner  as 
they  are  treated  by  others,  who  are  bound  by  a  different 
rule.  This  as  it  respects  the  United  States  is  the  more  un¬ 
friendly,  because  a  readiness  has  been  manifested  on  their 
part  so  to  modify  by  consent  their  treaty  with  France,  as 
to  reinstate  the  rules  established  by  the  law  of  nations. 

The  general  terms  too,  in  which  this  decree  is  conceiv¬ 
ed,  threatened  but  too  certainly  the  mischiefs  it  has  gene¬ 
rated,  and  the  abuses  which  have  been  practised  under  it. 
Neutrals  are  to  be  treated  as  they  shall  permit  the  English 
to  treat  them.  No  rule  extracted  from  the  practice  of 
England  is  laid  down,  which  might  govern  the  cruisers  of 
France,  or  instruct  the  vessels  of  neutrals.  No  principles 
are  stated,  manifesting  the  opinion  entertained  of  the  treat¬ 
ment  received  from  England,  which  might  enable  a  neu¬ 
tral  to  controvert  that  opinion,  and  to  show  that  the  Eng¬ 
lish  were  not  permitted  to  treat  its  flag  as  was  supposed  by 
the  government  of  France.  To  judge  from  the  decree  it¬ 
self,  from  any  information  given  concerning  it,  or  from  the 
practice  under  it,  those  who  were  to  be  benefitted  by  it« 
abuse,  were  to  decide  in  what  manner  it  should  be  exe¬ 
cuted  ;  and  the  cruiser  w’ho  should  fall  in  with  a  valuable 
vessel  had  only  to  consult  his  own  rapacity,  in  order  to  de¬ 
termine  whether  an  English  privateer,  meeting  a  vessel, 
under  similar  circumstances,  would  capture  and  bring  her 
into  port.  Multiplied  excesses,  and  accumulated  vexa¬ 
tions  could  not  but  have  been  apprehended  from  such  a 
decree,  and  the  fact  has  realized  every  fear  that  was  enter- 


STATE  PAPERS. 


65 


tained  concerning  it.  It  has  been  constfued  even  in  Eu¬ 
rope  to  authorize  the  capture  and  condemnation  of  Ameri¬ 
can  vessels,  for  the  single  circumstance  of  their  being 
destined  for  a  British  port.  At  no  period  of  the  war  has 
Britain  undertaken  to  exercise  such  a  power.  At  no 
period  of  the  war  has  she  asserted  such  a  right.  It  is  a 
power  which  prostrates  every  principle  of  national  sove¬ 
reignty  and  to  which  no  nation  can  submit  without  relin¬ 
quishing  at  the  same  time  its  best  interests  and  sacrificing 
its  dearest  rights.  This  power  has  been  exercised  by 
France  on  the  rich  and  unprotected  commerce  of  an  ally, 
on  the  presumption  that  that  ally  was  sustaining  the  same 
injuries  from  Britain,  at  a  time  when  it  is  believed  that 
the  depredations  of  that  nation  had  ceased,  and  the  prin¬ 
ciple  of  compensating  for  them  had  been  recognised. 

In  the  West  Indies  similar  depredations  have  been  ex¬ 
perienced.  On  the  1st  of  August  1796,  the  special  agents 
of  the  executive  directory  to  the  Windward  Islands,  de¬ 
creed,  that  all  vessels  loaded  with  contraband,  should  be 
seized  and  confiscated  for  the  benefit  of  the  captors. 

On  the  7th  Frimaire,  5th  year  of  the  French  Republick, 
one  and  indivisible  (27th  November,  1796)  the  commis¬ 
sion,  delegated  by  the  French  Republick  to  the  Leeward 
Islands,  resolved,  that  the  captains  of  F'rench  national  ves¬ 
sels  and  privateers  are  authorized  to  stop  and  bring  into 
the  ports  of  the  colony,  American  vessels  bound  to  English 
ports,  or  coming  from  the  said  ports. 

On  the  19th  Pluviose,  5th  year  of  the  French  Repub¬ 
lick,  one  and  indivisible,  (February  1st,  1797)  Victor 
Hugues  and  Lcbas,  the  special  agents  of  the  executive  di¬ 
rectory  to  the  Windward  Islands,  passed  a  decree,  subject¬ 
ing  to  capture  and  confiscation  neutral  vessels  destined  for 
the  Windward  and  Leeward  Islands  of  America,  delivered 
op  to  the  English,  and  occupied  and  defended  by  the  emi¬ 
grants.  These  ports  are  said  to  be,  Martinico,  St.  Lucie, 
Tobago,  Demarara,  Berbice,  Essequibo,  Port-au-Prince, 

St.  Marks,  L’Archaye,  and  Jeremie.  The  decree  also 
subjects  to  capture  all  vessels  which  have  cleared  out  for 
the  West  Indies  generally. 

The  undersigned  will  not  detain  you,  citizen  minister, 
for  the  pnirpose  of  proving  how  directly  and  openly  these 
decrees  violate  both  the  law  of  nations,  and  the  treaty  b^-  ^ 
tween  France  and  the  United  Stales. 
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They  have  been  executed  on  the  officers  and  crews  of 
the  captured  vessels,  in  a  manner  by  no  means  calculated 
to  mitigate  their  rigour. 

The  decree  of  the  14th  of  Messidor,  was  soon  followed 
by  another  which  has  spared  but  little  of  the  American 
commerce,  except  what  has  fortunately  escaped  the  pur¬ 
suit  of  the  cruisers  of  France.  On  the  12th  Ventose,  5th 
year,  (2d  March,  1797)  the  executive  directory,,  consider¬ 
ing  the  treaty  of  amity,  commerce  and  navigation,  con¬ 
cluded  at  London,  the  19th  of  November,  1794,  between 
the  said  United  States  and  England,  as  containing  conces¬ 
sions  of  privileges  to  Britain  which,  under  the  treaty  of 
February,  1778,  might  be  enjoyed  by  this  Republick  also, 
proceeds  to  modify  the  treaty  between  France  and  the 
United  States,  by  declaring  enemies  goods,  in  American 
bottoms,  liable  to  capture  and  confiscation  ;  by  enlarging 
the  list  of  contraband  ;  and  by  subjecting  to  punishment, 
as  a  pirate,  any  American  citizen  holding  a  commission 
given  by  the  enemies  of  France,  as  well  as  every  seaman 
of  that  nation,  making  a  part  of  the  crew  of  enemies’  ships. 
The  decree  next  proceeds  to  exact  from  Americans,  pa¬ 
pers  which  had  been  made  necessary  to  establish  the  neu¬ 
trality  of  foreign  vessels,  generally,  by  the  ordinance  of 
the  26th  of  July,  1778,  but  which  had  never  been  con¬ 
sidered  as  applying  to  the  United  States,  which  required 
papers  their  vessels  could  not  be  supposed  to  possess, 
and  which  the  treaty  between  the  two  nations  was  sup¬ 
posed  to  have  rendered  unnecessary. 

The  basis  taken  by  the  executive  directory,  on  which 
to  rest  their  modification  of  the  treaty  of  the  6th  of  Febru¬ 
ary,  1778,  is,  that  by  the  treaty  of  the  nineteenth  of 
November,  IK  particular  favours  in  respect  of  commerce 
and  navigation  have  been  granted  to  England, 

It  has  been  demonstrated,  that  no  particular  favours, 
in  respect  of  commerce  or  navigation,  have  t^een  granted 
to  England.  That  treaty  has  been  shown  only  to  recog¬ 
nise,  regulate  and  moderate  the  exercise  of  rights  before 
possessed,  and  before  openly  acknowledged  to  be  pos¬ 
sessed — rights  which  France  and  America  had  recipro¬ 
cally  ceded  to  each  other,  without  requiring,  as  a  condition 
of  the  cession,  that  either  should  compel  England  to  form 
a  similar  stipulation. 
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But  to  admit  for  a  moment  that  the  treaty  with  England 
might  be  considered  as  stipulating  favours  not  before  pos¬ 
sessed  ;  yet  the  American  government  did  not  so  under¬ 
stand  that  treaty,  and  had  manifested  a  disposition  to 
modify,  by  common  consent,  its  relations  with  this  Repub- 
lick,  in  such  manner  as  to  reinstate  a  rule,  which  has  been 
voluntarily  changed.  It  cannot  but  be  sincerely  regretted, 
because  it  seemed  to  indicate  an  unfriendly  temper,  that 
France  has  deemed  it  more  eligible  to  establish  by  force, 
in  opposition  to  her  treaty,  a  principle  w  hich  she  deemed 
convenient,  than  to  fix  that  principle  on  the  fair  basis  of 
mutual  and  amicable  agreement. 

But  the  clause,  under  which  these  modifications  are 
justified,  is  in  these  words  :  ‘‘  The  most  Christian  king  and 
the  United  States  engage  mutually  not  to  grant  any  par¬ 
ticular  favour  to  other  nations,  in  respect  of  commerce  and  ■ 
navigation,  which  shall  not  immediately  become  common 
to  the  other  party,  who  shall  enjoy  the  same  favour  freely, 
if  the  concession  was  freely  made,  or  on  allowing  the 
same  compensation,  if  the  concession  was  conditional. 

If  these  stipulations  unequivocally  amounted  to  the  grant 
of  favours,  still  the  grant  is  not  gratuitous.  The  conces¬ 
sions  on  the  part  of  the  United  States  are  made  on  condi¬ 
tion  of  similar  concessions  on  the  part  of  Britain.  If, 
therefore,  France  chooses  to  consider  them  as  modifica¬ 
tions  of  the  treaty  of  1778,  she  can  only  do  it  by  granting 
the  reciprocal  condition  :  on  this  supposition,  she  has 
either  of  the  rules  at  her  election,  but  she  cannot  vary 
from  the  first  without  a  compact  on  her  part  to  grant  the 
reciprocal  stipulation.  Such  a  compact  is  in  the  nature 
of  a  national  treaty. 

But  the  rules  laid  down  in  the  decree  of  the  12th  Ven- 
tose,  5th  year  (March  2,  1797)  as  founded  on  the  17th, 
18th,  and  21st  articles  of  the  treaty  of  the  19th  November, 
1794,  are  materially  variant  from  those  articles.  To  de¬ 
monstrate  this,  it  is  only  necessary  to  contrast  the  rules  of 
the  decree,  with  the  articles  of  the  treaty  on  which  those 
rules  are  said  to  be  founded. 
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Articles  of  the  Treaty  of  the 

nineteenth  of  November^  Rides  established  by  the  ar- 


1794,  as  quoted  by  the  Di¬ 
rectory, 

Art*  XVII.  It  is  agreed, 
that  in  all  cases  where  ves¬ 
sels  shall  be  captured  or 
detained  on  just  suspicion 
of  having  on  board  ene¬ 
mies’  property,  or  of  car- 


rete  of  the  Directory  * 

Rule  I.  According  to  the 
seventeenth  article  of  the 
treaty  of  London,  of  the 
nineteenth  of  November, 
1794,  all  merchandise  of  the 
enemy,  or  merchandise  not 
Tying  to  the  enemy  any  of  sufficiently  proved  to  be  neu- 
the  articles  which  are  con-  Ira/,  laden  under  the  Ameri- 
traband  of  war,  the  said  ves-  can  flag,  shall  be  confiscat- 
sels  shall  be  brought  to  the  ed,  but  the  vessel  on  board 
nearest  or  most  convenient  of  which  it  shall  be  found, 
port if  any  property  of  shall  be  released  and  re- 
an  enemy  shoidd  he  found  stored  to  the  owner.  It  is 
on  board  such  vessel,  that  enjoined  on  the  commissa¬ 


ries  of  the  executive  direc¬ 
tory,  to  accelerate,  by  all 
the  means  in  their  power, 
the  decision  of  contests 
which  shall  arise  either  on 
the  validity  of  the  prize- 
cargo,  or  on  the  freight  and 
demurrage. 


part  only  which  belongs  to 
the  enemy  shall  be  made 
prize,  and  the  wessel  shall 
-  be  at  liberty  to  proceed 
with  the  remainder  without 
any  inipediment.  And  it  is 
agreed,  that  all  proper  mea¬ 
sures  shall  be  taken  to  pre¬ 
vent  delay  in  deciding  the 
cases  of  ships  or  cargoes  so 
brought  for  adjudication ; 
and  in  the  payment  or  re¬ 
covery  of  any  indemnifica¬ 
tion  adjudged  or  agreed  to 
be  paid  to  the  owners  or 
masters  of  such  ships. 

According  to  the  article,  when  on  just  suspicion  of  hav¬ 
ing  on  board  enemy’s  property,  or  of  carrying  to  the  ene¬ 
my  contraband  of  ivar,  a  vessel  shall  be  brought  into 
port,  that  part  only  which  belongs  to  the  e^emy  shall  be  made 
prize,  according  to  the  article,  tjien  the  fact  whether  the 
property  does  or  does  not  belong  to  an  enemy  is  to  be 
fairly  tried.  The  party  who  would  establish  the  fact, 
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must  prove  it.  The  captor  must  show  the  justice  of  the 
suspicion  on  which  the  capture  or  detention  was  founded. 
The  burden  of  the  proof  rests  on  him.  If  in  truth  and  in 
fact  the  property  does  not  belong  to  an  enemy,  or  is  not 
proved  to  belong  to  an  enemy,  it  must  be  discharged.  But 
the  rule  pursues  a  different  course.  The  rule  declares, 
that  merchandise  of  the  enemy,  or  not  sufficiently  proved 
to  be  neutral^  ladened  under  the  American  flag,  shall  be 
confiscated.  The  burden  of  the  proof  is  shifted  from  the 
captor  to  the  captured.  The  question  to  be  tried  is  not 
solely  whether  the  merchandise  be  in  fact  the  property  of 
an  enemy,  but  also  whether  it  be  sufficiently  proved  to  be 
neutral.  The  sufiiciency  of  this  proof  is  to  be  ascertain¬ 
ed,  not  by  general  and  satisfactory  testimony,  not  by  the 
great  principles  of  truth,  and  the  common  understanding 
of  mankind,  but  by  the  exhibition  of  certain  papers  de- 
mandable  at  the  will  of  one  of  the  parties,  and  not  in  the 
possession"  of  the  other.  This  may  be  a  regulation  which 
France  chooses  to  establish ;  but  certainly  it  is  a  regu¬ 
lation,  essentially  variant  from  the  article  it  professes  to 
resemble. 

Art.  XVIII.  In  order  to  Rule  ii.  According  to  the 
regulate  what  is  in  future  to  18th  article  of  the  treaty  of 
be  esteemed  contraband  of  London,  of  the  nineteenth 
war,  it  is  agreed,  that  under  of  November,  1794,  to  the 


the  said  denomination  shall 
be  comprised  all  arms  and 
implements  serving  for  the 
purposes  of  war,  by  land 
or  by  sea  ;  as  cannon,  mus¬ 
kets,  mortars,  petards, 
bombs,  grenades,  carcasses, 
saucisses,  carriages  for  can¬ 
non,  musket  rests,  bando¬ 
liers,  gunpowder,  match, 
salt-petre,  ball,  pikes, 
swords,  head  pieces,  cui¬ 
rasses,  halberts,  lances,  ja¬ 
velins,  horse  furniture,  hol- 


articles  declared  contraband 
by  the  24th  article  of  the 
treaty  of  the  6th  of  Februa¬ 
ry,  1778,  are  added  the  fol¬ 
lowing  articles : 

Timber  for  ship-building, 
pitch,  tar  and  rosin,  copper 
in  sheets,  sails,  hemp  and 
cordage,  and  every  thing 
which  serves  direcily  or  in¬ 
directly  for  the  armament 
and  equipment  of  vessels, 
un  wrought  iron  and  fir 
planks  excepted.  These 


sters,  belts,  and  generally^  several  articles  shall  be 
all  other  implements  of  war ;  confiscated  whenever  they 
as  also  timber  for  ship-  shall  be  destined  or  attempt- 
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buildi*ng,  tar,  or  rosin,  cop-  ed  to  be  carried  to  the  ene- 

per  in  sheets,  sails,  hemp  my. 

and  cordage,  and  generally 

whatever  may  serve  directly 

to  the  equipment  of  vessels, 

unwrought  iron,  and  fir 

plank  only  excepted. 

The  immense  number  of  articles,  which  mav  serve  in- 
directly  for  the  armament  and  equipment  of  vessels,  are 
made  contraband  by  the  rule  of  the  directory,  though  they 


are  not  so  by  the  article  it  pi 
Art.  XXI.  It  is  likewise 
agreed,  that  the  subjects 
and  citizens  of  the  two  na¬ 
tions  shall  not  do  any  acts  of 
hostility  or  violence  against 
each  other,  nor  accept  com¬ 
missions  or  instructions  so 
to  act  from  any  foreign 
prince  or  state,  enemies  to 
the  party  ;  nor  shall  the  ene¬ 
mies  of  one  of  the  parties 
be  permitted  to  invite,  or 
endeavour  to  enlist  in  their 
military  service  any  of  the 
subjects  or  citizens  of  the 
other  party  ;  and  the  laws 
against  all  such  offences  and 
aggressions  shall  be  punctu¬ 
ally  executed.  And  if  any 
subject  or  citizen  of  the  said 
parties  respectively,  shall 
accept  any  foreign  commis¬ 
sion  or  letters  of  marque, 
for  arming  any  vessel  to  act 
as  a  privateer  against  the 
other  party,  it  is  hereby  de¬ 
clared  to  be  lawful  for  the 
said  party  to  treat  and  pun¬ 
ish  the  said  subject  or  citi¬ 
zen  having  such  commis¬ 
sion  or  letters  of  marque  as 
a  pirate. 


ifesses  to  cite. 

Rule  in.  According  to 
the  21st  article  of  the  trea¬ 
ty  of  London,  of  the  19th  of 
November,  1794,  every  in¬ 
dividual  known  to  be  an 
American,  who  shall  hold  a 
commission  given  by  the 
enemies  of  France,  as  well 
as  every  seaman  of  that  na¬ 
tion  making  a  part  of  the 
crew  of  enemies’  ships, shall, 
by  that  act,  be  declared  a 
pirate,  and  treated  as  such, 
without  being  allowed,  in 
any  case,  to  allege  that  he 
was  forced  to  do  it  by  vio¬ 
lence,  menaces  or  other¬ 
wise. 
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The  government  of  the  United  States  has  never  formed 
a  treaty  comprehending  an  article  in  any  degree  similar 
to  this  rule.  It  has  n$yev  assented  to  such  stipulations  as 
they  relate  to  its  own  citizens,  or  required  them  as  they 
relate  to  those  of  other  powers.  The  difference  between 
the  article  and  the  rule  requires  no  comment.  Nor  will 
the  rule  be  commented  on.  The  undersigned  will  only 
observe,  that  the  article  is  by  no  means  uncommon,  but  is 
to  be  found  in  most  treaties  of  amity  and  commerce. 
The  21st  article  of  the  treaty  with  France,  the  19th  of 
the  treaty  with  the  United  Provinces,  the  23d  of  the 
treaty  with  Sweden,  and  the  20th  article  of  the  treaty 
with  Prussia,  contain  similar  stipulations.  It  is  not  easy 
to  conceive  a  reason  why  it  should  not  also  be  inserted  in 
a  treaty  with  England,  or  why  its  insertion  should  give 
offence  to  France. 

But  the  fourth  rule  of  the  decree  is,  in  its  operation, 
the  most  extensive  and  the  most  seriously  destructive. 
That  rule  declares,  that  conformably  to  the  law  of  the 
14th  of  February,  1793,  the  regulations  of  the  21st  of 
October,  1744,  and  of  the  26th  of  July,  1778,  concerning 
the  manner  of  proving  the  property  of  neutral  ships  and 
merchandise,  shall  be  executed  according  to  their  form 
and  tenour. 

‘‘  Every  American  ship  shall,  therefore,  be  a  good 
prize,  which  shall  not  have  on  board  a  list  of  the  crew  in 
proper  form,  such  as  is  prescribed  by  the  model  annexed 
to  the  treaty  of  the  6th  of  February,  1778,  the  observance 
of  which  is  required  by  the  25th  and  27th  articles  of  the 
game*  treaty.” 

This  rule  requires,  that  American  ships  and  merchan¬ 
dise,  in  order  ^to  prove  the  property  to  be  American,  shall 
exhibit  certain  papers,  and  especially  a  role  d’equipage, 
which  are  required  of  neutrals  generally  by  the  particular 
marine  ordinances  of  France,  recited  in  the  decree  of  the 
directory.  But  France  and  America  have  entered  into  a 
solemn  treaty,  one  object  of  which  was  to  secure  the  ves¬ 
sels  of  either  party,  which  might  be  at  peace,  from  the 
cruisers  of  the  other  which  might  be  engaged  in  war.  To 
effect  this  object,  the  contracting  parties  have  not  referred 
each  other  to  the  particular  statutes  or  ordinances  of  either 
government,  but  have  enumerated  the  papers  which  should 
be  deemed  sufficient.  They  have  done  more  :  They  have 
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prescribed  the  very  form  of  the  passport  which  should 
establish  the  neutrality  of  the  vessel,  and  prevent  her 
being  diverted  from  her  course.  TMie  25th  and  27th  ar¬ 
ticles  of  the  treaty  between  the  two  nations,  which  are 
quoted  by  the  directory,  and  are  considered  by  the  under¬ 
signed  as  conclusive  on  this  subject,  are  in  these  words  : — 

Art.  XXV. — “  To  the  end  that  all  manner  of  dissensions 
and  quarrels  may  be  avoided  and  prevented  or)  the  one 
side  and  on  the  other,  it  is  agreed,  that  in  case  either  of 
the  parties  hereto  should  be  engaged  in  war,  the  ships 
and  vessels  belonging  to  the  subjects  or  people  of  the 
other  ally  must  be  furnished  with  sea-letters  or  passports, 
expressing  the  name,  property  and  bulk  of  the  ship,  as 
also  the  name  and  place  of  habitation  of  the  master  or 
commander  of  the  said  ship,  that  it  may  appear  thereby, 
that  the  said  ship  really  and  truly  belongs  to  the  subjects 
of  one  of  the  parties,  which  passport  shall  be  made  out 
and  granted  according  to  the  form  annexed  to  this  treaty ; 
and  they  shall  likewise  be  recalled  every  year,  that  is,  if 
the  ship  happens  to  return  home  in  the  space  of  a  year. 
It  is  likewise  agreed,  that  such  ships,  being  laden,  are  to 
be  provided  not  only  with  passports,  as  above  mentioned, 
but  also  with  certificates  containing  the  several  particu¬ 
lars  of  the  cargo,  the  place  whence  the  ship  sailed,  and 
whither  she  is  bound,  that  so  it  may  be  known  whether 
any  forbidden  or  contraband  goods  be  on  board  the  same  ; 
which  certificates  shall  be  made  out  by  the  officers  of  the 
place,  whence  the  ship  set  sail,  in  the  accustomed  form; 
and  if  any  one  shall  think  it  fit  or  advisable  to  express  in 
the  said  certificates  the  person  to  whom  the  goods  on 
board  belong,  he  may  freely  do  so.” 

Art.  xxvii. — “  If  the  ships  of  the  said  subjects,  people 
or  inhabitants  of  either  of  the  parties,  shall  be  met  with 
either  sailing  along  the  coasts,  or  on  the  high  seas,  by  any 
ship  of  war  of  the  other,  or  by  any  privateers,  the  said 
ships  of  war  or  privateers,  for  the  avoiding  of  any  disor¬ 
der,  shall  remain  out  of  cannon  shot,  and  may  send  their 
boats  aboard  the  merchant  ship,  which  they  shall  so  meet 
with,  and  may  enter  her  to  the  number  of  two  or  three 
men  only,  to  whom  the  master  or  commander  of  such  ship 
or  vessel  shall  exhibit  his  passport,  concerning  the  pro¬ 
perty  of  the  ship,  made  out  according  to  the  form  inserted 
in  this  present  treaty ;  and  the  ship,  when  she  shall  have 
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showed  such  passport,  shall  be  free  and  at  hberty  to 
pursue  her  voyage,  so  as  it  shall  not  be  lawful  to  molest 
or  search  her  in  any  manner,  or  to  give  her  chase,  or 
force  her  to  quit  her  intended  course.” 

It  will  be  admitted,  that  the  two  nations  possess  the 
power  of  agreeing,  that  any  paper,  in  any  form,  shall  be 
the  sole  document,  demandable  by  either  from  the  other, 
to  prove  the  property  of  a  vessel  and  cargo.  It  will  also 
be  admitted,  that  an  agreement  so  made  becomes  the  law 
of  the  parties,  which  must  retain  its  obligation. 

Examine  then  the  words  of  the  compact,  and  determine 
by  fair  construction  what  wiW  satisfy  them. 

The  25th  article  states  substantially  the  contents  of  a 
paper,  which  is  termed  a  sea-letter  or  passport,  and  which 
“  it  is  agreed  that  in  case  either  of  the  parties  should  be 
engaged  in  war,  the  ships  and  vessels  belonging  to  the 
subjects  or  people  of  the  other  ally  must  be  furnished 
with.”  To  what  purpose  are  they  to  be  furnished  with 
this  sea-letter  or  passport  ?  The  article  answers,  “  To 
the  end  that  all  manner  of  dissentions  and  quarrels  may 
be  avoided  and  prevented,’  on  one  side  and  the  other  ;” 
“  That  it  may  appear  thereby  that  the  ship  really  and 
truly  belongs  to  the  subjects  of  one  of  the  parties.” 

But  how  will  the  passport  “  prevent  and  avoid  all 
manner  of  dissentions  and  quarrels  on  one  side  or  the 
other,”  if  ordinances,  both  prior  and  subsequent  to  the 
treaty,  are  to  be  understood  as  controlling  it,  and  as  re¬ 
quiring  other  papers  not  contemplated  in  the  publick 
agreement  of  the  two  nations  ?  How  is  it  to  appear  from 
the  passport,  “  that  the  ship  really  and  truly  belongs  to 
the  subjects  of  one  of  the  parties,”  if  it  is  denied  that  the 
passport  is  evidence  of  that  fact,  and  contended  that  other 
papers,  not  alluded  to  in  the  treaty,  shall  be  adduced  to 
prove  it  ? 

But  the  27th  article  is  still  more  explicit.  It  declares, 
that  when  a  merchant  ship  of  one  of  the  parties  shall  be 
visited  by  the  ships  of  war  or  privateers  of  the  other,  “  the 
commander  of  such  ship  or  vessel  shall  exhibit  his  pass¬ 
port,  concerning  the  property  of  the  ship,  made  out  accord¬ 
ing  to  the  form  inserted  jn  the  present  treaty,  and  the 
ship,  when  she  shall  have  showed  such  passport,  shall  be 
free  and  at  liberty  to  pursue  her  voyage,  so  as  it  shall  not 
be  lawful  to  molest  or  search  her  in  any  manner,  or  to  give 
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her  chase,  or  force  her  to  quit  her  intended  course  WhaT 
is  if  that  shall  prove  the  property  of  the  vessel  ?  The  treaty 
answers,  the  passport.  But  the  decree  of  the  directory 
requires  in  addition  certain  other  papers,  perfectly  distinct 
from  the  passport.  The  treaty  declares,  that  “the  ship 
when  she  shall  have  showed”  (not  the  role  de  equipage,  or 
any  other  paper,  required  by  the  particular  ordinances  of 
either  nation,  but)  “such  passport,  shall  be  free  and  at 
liberty  to  pursue  her  voyage,  so  as  it  shall  not  be  lawful 
to  molest  or  search  her  in  any  manner,  or  to  give  her  chase, 
or  force  her  to  quit  her  intended  course.”  Yet  the  ves¬ 
sels  of  America,  after  exhibiting  “  such  passport,”  are  not 
“  free  and  at  liberty  to  pursue  their  voyage ;”  they  are  ’ 
“  molested  ;”  they'  are  “  chased  ;”  they  are  “  forced  to  quit 
their  intended  course  ;”  they  are  captured  and  confiscated 
as  hostile  property. 

It  is  alleged,  that  the  form  of  the  passport,  which  is  an¬ 
nexed  to  the  treaty,  manifests  that  certain  acts  were  to  be 
performed  by  the  person  to  whom  the  passport  is  deliver¬ 
ed,  and  that  such  person  ought*  to  prove  the  performance 
of  those  acts. 

But  the  treaty,  far  from  requiring  such  proof,  absolutely 
dispenses  with  it.  The  treaty  declares,  that  the  passport 
shall  itself  evidence  the  property  of  the  vessel,  and  secure 
it  from  molestation  of  any  sort.  By  consent  of  the  parties 
then,  the  passport  is  evidence  of  all  that  either  party  can 
require  from  the  other.  Neither  the  right  to  give  such 
consent,  or  the  obligation  of  a  compact  formed  upon  it,  can, 
as  is  conceived,  ever  be  denied,  nor  can  the  form  of  the 
passport,  w'hatever  it  may  be,  change  the  compact. 

But  let  the  words  ofithe  model  be  examined.  They  are : 

“  A  tons  ceux  qui  ces  presentes  verront :  soit  notoire  que 
faculie  et  permission  a  cte  accordee  a  maitre  oU 

commandant  du  navire  appelle  de  la  ville  de 

de  la  capacite  de  tonneaux  ou  environ,  se  trouvant 

presenlement  dans  le  port  de  qu’apres  que  son 

navire  a  ete  visite  et  avant  son  depart,  il  preiera  serment 
entre  les  mains  des  officiers  dc  la  marine,  que  le  dit  navire 
appartient  a  un  ou  plusieurs  sujets  de  dont  I’acte 

sera  mis  a  la  fin  des  presentes  ;  de  luerae  qu’il  gardera  les 
ordonnances  et  reglemens  maritimes,  et  remettra  une  liste 
signee  et  confirmee  par  ternoins,  contenant  Its  noms  et 
surnoms,  les  lieux  de  naissance,  et  la  demeure  des  per- 
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sonnes  composant  I’equipage  de  son  navire,  et  de  tous 
oeux  qui  embarqueronty  lesquels  il  ne  recevra  pas  a  bord 
sans  connoissance  Gt  permission  des  officiers  cle  marine ; 
et  dans  chaque  port  on  Havre,  il  rnontrera.  la  presente  per¬ 
mission  auxofficiers  et  juges  de  marine.” 

It  is  material  to  observe,  that  the  model  requires  the 
oath  concerning  the  property  of  the  vessel  to  be  annexed 
to  the  passport,  but  does  not  require  any  other  certificate, 
or  the  annexation  of  any  paper  whatever.  Why  this  differ¬ 
ence  ?  It  is  a  solemn  prool  of  that  for<  which  the  article 
stipulates,  and  therefore  the  model  expresses  that  the  evi¬ 
dence  of  this  fact  shall  be  annexed,  hut  it  does  not  require 
the  production  of  the  evidence  of  any  other  fact. 

It  seems  then  to  be  demonstrated,  that  the  sea-letter  or 
passport,  a  model  of  which  is  annexed  to  the  treaty,  is,  by 
^solemn  agreement,  to  be  received  by  each  party  as  con¬ 
clusive  testimony,  that  the  vessel  producing  such  passport 
is  the  property  of  a  citizen  of  the  other,  and  is  consequently 
to  continue  her  voyage  without  molestation  or  hindrance. 

But  let  it  be  supposed,  that  the  treaty  on  this  subject 
was  less  conclusive,  and  that  its  stipulations  had  been  am¬ 
biguously  expressed  ;  yet  it  is  certain,  that  it  has  been  uni¬ 
formly  understood  by  both  parlies,  as  the  undersigned 
have  expounded  it,  and  that  neither  France  nor  the  United 
States,  previous  to  the  decree  complained  of,  considered 
the  vessels  of  either  nation,  producing  the  passport  agreed 
on,  as  liable  to  capture  for  want  of  a  role  d’equipage. 

For  more  than  four  years  after  her  treaty  with  the  Unit¬ 
ed  States,  France  was  engaged  in  a  war  with  Britain,  and  in 
the  course  of  that  time  it  was  never  suggested,  that  a  role 
d’equipage  w'as  necessary  for  the  protection  of  an  Ameri¬ 
can  vessel.  It  does  not  'weaken  the  argument  that  the 
United  States  were  also  parties  to  the  war.  The  princi¬ 
ple  assumed  is,  that  without  the  production  of  the  papers 
required  by  the  decree,  the  vessel  does  not  appear  to  be, 
and  cannot  be  considered  as  American  property.  If  this 
-  principle  be  correct,  it  would  not  cease  to  apply,  because 
the  United  States  were  engaged  in  the  war.  Was  America 
even  engaged  in  the  war  on  the  part  of  France,  a  British 
vessel  carrying  American  colours  would  not  be  secured  by 
the  flag  she  bore.  It  would  be  necessary  to  prove  by  her 
papers,  or  other  admissible  testimony,  that  the  vessel  was 
American  property.  If  this  fact  cannot  appear  without  a 
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rdle  d’equipage  while  the  United  States  are  at  peace,  nei¬ 
ther  could  it  appear  without  the  same  evidence  if  the 
United  States  were  parties  to  the  war. 

About  four  years  of  the  present  war  had  also  elapsed 
before  this  construction  of  the  treaty,  at  the  same  time  so 
wonderful  and  so  ruinous,  had  disclosed  itself.  In  the 
course  of  that  time  the  ports  of  France  were  filled  with 
the  vessels  of  the  United  States.  Very  many  of  them  sail¬ 
ed  under  contracts  made  for  the  government  itself  by  its 
minister  in  Philadelphia.  No  one  of  them  possessed  a 
role  d’equipage  ;  no  one  of  them  was  considered  on  that 
account  as  being  liable  to  condemnation.  .Indeed,  in  some 
instances,  vessels  have  been  captured  and  discharged  al¬ 
though  this  paper  was  not  among  those  belonging  to  the 
ship. 

Such  a  long  course  of  practice  appears  to  have  evi¬ 
denced  unequivocally  the  sense  of  France  on  this  subject. 

It  is  too  apparent  to  be  questioned  for  a  moment,  that 
on  the  part  of  the  United  States  no  suspicion  had  ever 
been  entertained,  that  such  a  paper  could  have  been  re¬ 
quired.  A  role  d’equipage  could  have  been  obtained  with 
as  much  facility  as  that  passport  for  which  the  treaty  sti¬ 
pulates.  Could  it  have  been  imagined  that  American  ves¬ 
sels  incurred  the  possible  hazard  of  being  retarded  only 
one  day  in  a  voyage  for  w’ant  of  such  paper,  it  would  in 
every  instance  have  been  supplied.  No  vessel  would  have 
sailed  without  it. 

Your  own  mind,  citizen  minister,  will  suggest  to  you, 
with  irresistible  force,  the  extreme  hardship  of  thus  putting 
a  new  construction  on  a  long  existing  contract,  or  of  giv¬ 
ing  a  new  and  unexpected  extension  to  ancient  municipal 
regulations,  and  of  condemning  thereby  vessels  taken  on 
the  high  seas  for  want  of  a  paper  not  knowm  to  be  required, 
when  they  sailed  out  of  port.  If  a  role  d’equipage  was 
really  considered  by  France  as  necessary  evidence  of  any 
fact,  the  establishment  of  which  was  deemed  essential, 
common  usage,  and  those  plain  principles  of  justice  which 
all  nations  should  respect,  indispensably  require  that  the 
regulations  should  first  be  made  known  to  a  neutral  and 
friendly  nation  by  other  means  than  by  the  capture  and 
confiscation  of  its  property.  If  this  meagre  had  been 
announced  to  the  government  of  the  United  States,  before 
it  had  been  put  in  practice,  and  American  vessels  had  sail- 
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ed  without  a  role  d’equipage,  they  would  have  taken  upon 
themselves  the  hazard  of  such  a  procedure.  But  in  a  mo¬ 
ment,  when  the  ocean  is  covered  with  peaceful  merchant¬ 
men,  pui-suing  a  just  and  lawful  commerce,  to  bring  into 
sudden  operation  a  measure  which  had  never  before  been 
applied  to  them,  which  had  for  so  many  years  slept  un¬ 
heard  of,  and  by  the  force  of  this  regulation,  to  confiscate 
unguarded  property  which  had  been  trusted  to  the  seas, 
under  the  faith  of  solemn  and  existing  treaties,  and  without 
a  conjecture  that  this,  more  than  any  other  formula,  would 
have  been  required,  is  to  impose  on  unoffending  individuals 
a  ruin  from  which  no  wise  precautions,  no  human  foresight 
could  possibly  have  protected  them. 

On  this  subject  then  the  undersigned  appeal  with  confi¬ 
dence  to  the  justice  and  equity  of  the  French  government. 

But  could  it  be  conceded  for  a  moment,  that  the  execu¬ 
tive  directory  might  rightfully  modify  the  treaty  of  France 
with  the  United  States,  by  that  of  the  United  States  with 
Britain,  and  might  rightfully  require  a  role  d’equipage  in 
order  to  establish  the  neutrality  of  a  vessel,  for  want  of 
which  the  vessel  might  be  confiscated,  yet,  the  cargo  being 
proved  to  be  neutral,  ought  to  be  safe. 

According  to  the  law  of  nations,  the  goods  of  an  enemy 
found  on  board  the  ship  of  a  friend,  are  liable  to  capture, 
and  the  goods  of  a  friend  found  on  board  the  ship  of  an 
enemy  are  safe.  The  United  States  and  France  have  con¬ 
sented  to  change  this  rule  as  between  themselves.  They 
have  agreed,  that  the  goods  of  an  enemy  found  on  board 
the  vessels  of  either  party  shall  be  safe,  and  that  the  goods 
of  either  found  on  board  the  vessel  of  an  enemy  shall  be 
liable  to  capture.  The  one  part  of  this  rule  is  in  conse¬ 
quence  of  and  dependent  on  the  other.  The  one  part  can¬ 
not  on  any  principle  of  justice  be  abandoned  while  the 
other  is  maintained. 

In  their  treaty  with  England  the  United  States  retain 
unchanged  the  principle  of  the  law  of  nations.  If  France 
modifies  her  treaty  in  this  respect  by  that  of  England,  she 
ought  to  take  the  principle  entire.  If  in  conformity  to  the 
treaty  between  the  United  States  and  England,  France 
claims  the  right  of  taking  enemies’  property  found  on  board 
an  American  ship,  then,  in  conformity  with  that  treaty  also, 
France  ought  to  spare  American  property  found  on  board 
an  enemy’s  ship.  If,  therefore,  this  extraordinary  position 
could  be  maintained,  that  an  American  ship  without  a  role 
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d’equipage  1)00011105  tho  ship  of  an  enemy,  still  the  cargo, 
being  proved  to  be  the  property  of  a  friend,  ought,  on  the 
principle  of  modifying  the  treaty  between  the  two  nations 
by  that  with  England,  to  have  been  restored  to  the  owners. 

The  result  of  these  regulations  has  been  the  most  exten¬ 
sive  and  universal  devastation  of  the  American  com¬ 
merce.  Not  only  vessels  bound  to  and  from  the  enemies  of 
France,  but  vessels  bound  to  and  from  her  allies,  and  to 
and  from  her  own  ports  have  been  seized  and  confiscated. 

The  inevitable  consequence  has  been,  that  direct  com¬ 
merce  between  the  two  nations  is  almost  annihilated,  and 
that  the  property  of  American  citizens  has  been  taken  to 
a  much  larger  amount  than  would  have  been  possible  in  a 
state  of  actual  war. 

Yet  the  government  of  the  United  States,  wishing,  if  it 
be  possible,  to  avoid  even  defensive  measures,  has  sought 
assiduously  and  unremittingly,  though  hitherto  without 
success,  for  such  peaceful  and  amicable  explanations  as 
might  do  away  existing  animosities,  and  restore  between 
the  two  republicks  that  harmony  which  it  so  truly  desires. 

America  has  accustomed  herself  to  perceive  in  France 
only  the  ally  and  the  friend.  Consulting  the  feelings  of 
her  own  bosom,  she  has  believed  that  between  republicks 
an  elevated  and  refined  friendship  could  exist,  and  that 
free  nations  were  capable  of  maintaining  for  each  other  a 
real  and  permanent  affection.  If  this  pleasing  theory, 
erected  with  so  much  care  and  viewed  with  so  much  de¬ 
light,  has  been  impaired  by  experience,  yet  the  hope  con¬ 
tinues  to  be  cherished  that  this  circumstance  does  not 
necessarily  involve  the  opposite  extreme.  It  is  believed 
that  there  exists  no  sufficient  cause  for  solid  and  perma¬ 
nent  enmity  between  France  and  the  United  States,  but 
that  on  the  contrary  the  interests  of  both  would  be  pro¬ 
moted  by  that  friendly  intercourse,  which  a  reciprocal 
observance  of  the  great  and  immutable  principles  of  jus¬ 
tice  would  certainly  establish  and  can  alone  preserve. 
Under  this  impression  America  resists  the  opinion  that  the 
present  state  of  things  has  grown  out  of  a  digested  system 
to  which  France  designs  to  adhere.  She  wishes  and  she 
endeavours  to  persuade  herself  that  temporary  causes, 
which  too  often  produce  effects  a  sound  and  just  policy 
must  reprobate,  connected  with  a  misconstruction  of  the 
conduct  of  her  government,  as  well  as  of  the  motives  on 
which  it  has  acted,  may  have  occasioned  those  very  seri- 
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aggressions  of  which  she  complains.  She  recedes 
therefore,  even  under  the  pressure  of  these  aggressions, 
slowly  and  with  difficulty  from  the  attachments  she-  has 
formed.  So  intertwined  with  every  ligament  of  her  heart 
have  been  the  chords  of  affection  which  bound  her  to 
France,  that  only  repeated  and  continued  acts  of  hostility 
can  tear  them  asunder. 

The  government  of  the  United  States,  therefore,  still 
searches  the  means  of  terminating  peacefully,  and  in  a 
manner  which  ought  to  be  mutually  satisfactory,  the  cala¬ 
mities  of  the  moment,  and  of  averting  the  still  greater 
calamities  which  may  be  reserved  for  the  future.  Not 
even  the  discouraging  and  unusual  events  which  had  pre¬ 
ceded  the  present  effort  to  negotiate  could  deter  that 
government  from  repeating  its  endeavours  for  the  preser¬ 
vation  of  amity  and  peace.  Three  citizens  of  the  United 
States  have  been  deputed  as  envoys  extraordinary  and 
•  ministers  plenipotentiary  to  the  French  Republick.  Their 
instructions  authorize  and  direct  them  to  review  the  exist¬ 
ing  treaties  between  the  two  nations,  and  to  remove  by  alL 
proper  means,  the  inequalities  which  have  grown  out  of 
'the  stipulations  of  those  treaties,  in  consequence  of  the 
refusal  of  England  to  adopt  the  principles  they  contain. 
They  are  also  directed  to  give  fair  and  complete  explana¬ 
tions  of  the  conduct  of  the  government  they  represent ;  to 
state  fully  and  truly  the  heavy  injuries  which  their  fellow'- 
citizens  have  sustained  ;  and  to  ask  from  the  equity  of  a 
great  and  magnanimous  Republick  that  compensation  for 
those  injuries,  wffiich,  we  datler  ourselves,  that  justice  will 
not  refuse,  and  their  liberal  policy  will  not  hesitate  to  give. 

Bringing  with  them  the  temper  of  their  government  and 
country,  searching  only  for  the  means  of  effecting  the  ob¬ 
jects  of  their  mission,  they  have  permitted  no  personal 
considerations  to  influence  their  conduct,  hut  have  waited 
under  circumstances  beyond  measure  embarrassing  and 
unpleasant,  with  that  respect  which  the  American  govern¬ 
ment  has  so  uniformly  paid  to  that  of  France,  for  permis¬ 
sion  to  lay  befortf  you,  citizen  minister,  these  iiuportant 
communications  with  which  they  have  been  charged. 

Perceiving  no  probability  of  being  allow  ed  to  enter,  in 
the  usual  forms,  on  those  discussions  which  rnighi  tend  to 
restore  harmony  between  the  two  republicks,  they  have 
deemed  it  most  advisible,  even  under  the  circumstances 
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of  informality  which  attend  the  measure,  to  address  to  your 
government,  through  you,  this  candid  review  of  the  con¬ 
duct,  and  this  true  representation  of  the  sentiments  and 
wishes  of  the  government  of  the  United  States.  They 
pray  that  it  may  be  received  in  the  temper  with  which  it 
is  written,  and  considered  as  an  additional  effort,  growing 
out  of  a  disposition  common  to  the  government  and  people 
of  America,  to  cultivate  and  restore,  if  it  be  possible,  har¬ 
mony  between  the  two  republicks.  If,  citizen  minister, 
there  remains  a  hope  that  these  desirable  objects  can  be 
effected  by  any  means  which  the  United  States  have  au¬ 
thorized,  the  undersigned  will  still  solicit  and  will  still 
respectfully  attend  the  development  of  those  means. 

If  on  the  contrary  no  such  hope  remains,  they  have  only 
to  pray  that  their  return  to  their  own  country  may  be  fa¬ 
cilitated  ;  and  they  will  leave  France  with  the  most  deep- 
felt  regret  that  neither  the  real  and  sincere  friendship, 
which  the  government  of  the  United  States  has  so  uni¬ 
formly  and  unequivocally  displayed  for  this  great  Repub- 
lick,  nor  its  continued  efforts  to  demonstrate  the  purity  of 
its  conduct  and  intentions,  can  protect  its  citizens,  or  pre¬ 
serve  them  from  the  calamities  which  they  have  sought  by 
a  just  and  upright  conduct  to  avert. 

The  undersigned  pray  you,  citizen  minister,  to  accept 
the  assurances  of  their  perfect  respect  and  consideration. 

CHARLES  C.  PINCKNEY, 

J.  MARSHALL, 

E.  GERRY. 

Paris,  Jan.  27,  1798,  in  the  22d  year  ) 
of  American  Independence.  $ 


Translated  Extract  from  the  Bulletin  des  Lois,  J^o»  178, 
'printed  at  Paris,  and  enclosed  with  the  quadruplicate  of 
the  Envoys'^  Letter,  Mo.  6. 

Law  relative  to  vessels  laden  with  English  merchandise, 
of  the  29th  Nivose,  6th  year,  [18th  Jan.  1796.] 

The  council  of  ancients,  adopting  the  reasons  for  the 
declaration  of  urgency,  which  precedes  the  resolution 
herein  after  contained,  approves  the  act  of  urgency. 

Here  follows  the  tenour  of  the  declaration  of  urgency, 
and  of  the  resolution  of  the  22d  Nivose,  [11th  Jan.  1798.] 
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The  council  of  five  hundred,  after  having  heard  the 
report  of  a  special  committee  upon  the  message  of  the 
executive  directory  of  the  15thNivose  [4th  January]  rela¬ 
tive  to  English  merchandise  ; 

Considering,  that  the  interest  of  the  Republick  demands 
the  most  prompt  measures  against  all  vessels  which  may 
be  loaded  therewith  ; 

Declares,  that  there  is  urgency. 

The  council,  after  having  declared  the  urgency,  resolves 
as  follows  : 

Article  i.  The  character  of  vessels,  relative  to  their 
quality  of  neuter  or  enemy,  shall  be  determined  by  their 
cargo  ;  in  consequence,  every  vessel  found  at  sea,  loaded 
in  whole  or  in  part  with  merchandise  the  production  of 
England  or  of  her  possessions,  shall  be  declared  good 
prize,  whoever  the  owner  of  these  goods  or  merchandise 
may  be. 

Art.  II.  Every  foreign  vessel  which,  in  the  course  of  her 
voyage,  shall  have  entered  into  an  English  port,  shall  not 
be  admitted  into  a  port  of  the  French  Republick,  except 
in  case  of  necessity  ;  in  which  case  she  shall  be  bound  to 
depart  from  the  said  port  as  soon  as  the  causes  of  her 
entry  shall  have  ceased. 

Art.  III.  The  present  resolution  shall  be  printed. 

BOULAY  (of  la  Meurthe)  President. 


GUILLEMARDET,  >  ^  . 

ROEMERS,  5  Secretaries. 


After  a  second  reading,  the  council  of  ancients  ap- 
pi^VES  the  above  resolution.  The  29th  of  Nivose,  sixth 
year  of  the  French  Republick  [18th  January,  1798.] 

MARRAGON,  President. 

ET.  LAVEAUX,  ^ 
KAUFFMANN, 

MENUAU, 

MERIG, 

VOL.  IV.  1  1 


>Secretaries. 

) 
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The  executive  directory  orders,  that  the  above  law 
shall  be  printed,  executed,  and  that  it  shall  be  sealed 
with  the  seal  of  the  Republick. 

Done  at  the  national  palace  of  the  executive  directory, 
the  29th  Nivose,  sixth  year  of  the  French  Republick, ^ 
one  and  indivisible.  [18th  January,  1798.] 

For  a  true  copy  : 

P.  BARRAS,  President. 

By  the  Executive  Directory, 

The  Secretary  General,  LAGARDE. 
And  sealed  with  the  seal  of  the  Republick. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  COK- 

GRESS.  JUNE  5,  1798. 

I  NOW  transmit  to  both  Houses,  the  communications 
from  our  envoys  at  Paris,  received  since  the  last,  which 
have  been  presented  by  me  to  Congress. 

JOHN  ADAMS. 


No.  7. 

Paris,  March  9,  1798. 

Dear  sir, — Agreeably  to  what  we  represented  to  you  in 
our  No.  6,  we  prepared  a  letter  to  the  minister  of  foreign 
affairs,  on  the  subject  of  the  late  law  authorizing  the  cap¬ 
ture  of  neutral  vessels,  on  board  of  which  any  productions 
of  Great  Britain  or  its  possessions  should  be  laden,  show¬ 
ing  how  incompatible  such  law  was  with  the  rights  of  neu¬ 
tral  nations  and  the  treaty  between  France  and  America, 
its  direct  tendency  to  destroy  the  remaining  commerce  of 
our  country,  and  the  particular  ‘hardships  to  which  it 
would  subject  the  agric  ultural  as  well  as  commercial  in- 


STATE  PAPERS* 


I 


83 


terests  of  our  countrymen,  from  the  peculiar  situation  of 
the  United  States.  We  added,  that  under  existing  cir¬ 
cumstances,  we  could  no  longer  resist  the  conviction  that 
the  demands  of  France  rendered  it  entirely  impracticable 
to  effect  the  objects  of  our  mission ;  and  that  not  being 
permanent  ministers,  but  envoys  extraordinary,  with  full 
power  for  particular  purposes,  we  deemed  it  improper  ta 
remain  longer  in  France  after  the  impossibility  of  effecting 
those  purposes  had  been  demonstrated.  Before  however 
we  took  this  measure  and  explicitly  demanded  our  pass¬ 
ports,, we  deemed  it  expedient  to  desire  major  Rutledge 
to  call  on  Mr.  Talleyrand,  on  the  19th  ultimo,  to  know  if 
he  had  any  communication  to  make  to  us  in  consequence 
of  our  letter,  dated  the  17th  and  delivered  the  31st  of  Jan¬ 
uary,  To  this  Mr.  Talleyrand  replied,  that  he  had  no 
answer  to  make,  as  the  directory  had  not  taken  any  order 
on  the  subject,  and  when  they  did,  he  would  inform  us  of 
it.  Still  being  anxious  to  hear  explicitly  from  Mr.  Talley¬ 
rand  himself,  before  we  sent  our  final  letter,  whether 
there  were  no  means,  within  our  powers,  of  accommo¬ 
dating  our  differences  with  France,  on  just  and  reasonable 
grounds,  we  wrote  to  him  on  the  27th  of  February,  solicit¬ 
ing  a  personal  interview  on  the  subject  of  our  mission  :  he 
appointed  the  second  of  March  following.  You  will  find 
in  the  exhibit  A.  herewith  enclosed,  what  passed  on  that 
occasion.  On  the  fourth  instant  we  requested  another 
interview.  We  have  detailed  in  the  latter  part  of  the 
same  exhibit,  for  your  information,  the  substance  of  that 
conversation.  From  these  accounts  you  may  observe  that 
the  views  of  France  with  regard  to  us,  are  not  essentially 
changed,  since  our  communications  with  its  unofficial 
agents  in  October  last. 

We  have  the  honour  to  be,  &;c. 

CHARLES  C.  PINCKNEY, 

J.  MARSHALL, 

E.  GERRY. 

Col.  Pickering,  Secretary  of  the  United  States*. 


(A.) 


March  2. 


At  three  o’clock  we’  waited  on  Mr.  Talleyrand,  and 
were  almost  immediately  introduced  to  him.  General 
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Pinckney  commenced  the  conversation  by  saying,  that  out 
government  and  ourselves  were  extremely  anxious  to  re¬ 
move  the  subsisting  diflference  between  the  two  repub- 
licks  ;  that  we  had  received  many  propositions  through 
Mr.  Y.  to  which  we  had  found  it  impracticable  to  accede  ; 
and  that  we  had  now  waited  on  him  for  the  purpose  of 
inquiring  whether  other  means  might  not  be  devised 
which  woiilci  effect  so  desirable  an  object.  The  minister 
replied,  that  without  doubt,  the  directory  wished  very  sin¬ 
cerely  on  our  arrival  to  see  a  solid  friendship  established 
between  France  and  the  United  States,  and  had  manifest¬ 
ed  this  disposition  by  the  readiness  with  which  orders  for 
our  passports  were  given.  That  the  directory  had  been 
extremely  wounded  by  the  last  speech  of  general  Wash¬ 
ington,  made  to  Congress  when  about  to  quit  the  office  of 
President  of  the  United  States  ;  and  by  the  first  and  last 
speech  of  Mr.  Adams.  That  explanations  of  these 
speeches  were  expected  and  required  of  us.  General 
Pinckney  expressed  his  surprise  that  the  speech  of  gene¬ 
ral  Washington  was  complained  of,  and  said  this  was  a 
new  complaint.  Mr.  Talleyrand  merely  observed,  that 
the  directory  was  wounded  at  it  ;  and  proceeded.  He 
said,  that  the  original  favourable  disposition  of  the  direc¬ 
tory  had  been  a  good  deal  altered  by  the  coldness  and 
distance  which  we  had  observed.  That  instead  of  seeing 
him  often,  and  endeavouring  to  remove  the  obstacles  to  a 
mutual  approach,  we  had  not  once  waited  on  him.  Gene¬ 
ral  Pinckney  observed,  that  when  we  delivered  him  our 
letters  of  credence,  he  informed  us,  that  the  directory  in  a 
few  days  would  decide  concerning  us  ;  and  that  when  the 
decision  was  made  he  would  communicate  it  to  us.  That 
this  had  for  some  time  suspended  any  procedure  on  our 
part.  He'answered  that  this  related  only  to  our  publick 
character,  and  not  to  private  visits.  General  Pinckney 
said,  that  on  an  application  made  by  his  secretary  for  a 
passport  for  an  American  under  his  care,  he  was  told  that 
he  must  apply  to  the  office  of  police,  for  that  America  had  ‘ 

no  minister  in  France,  since  the  recall  of  Mr.  Monroe. 

The  minister  said,  that  was  very  true  ;  and  then  proceeded 
to  say,  that  the  directory  felt  itself  wounded  by  the  diffe-  j 
rent  speeches  of  Mr.  Washington  and  Mr.  Adams,  which  I 
he  had  stated,  and  would  require  some  proof,  on  the  part 
ot  the  United  States  of  a  friendly  disposition  previous  to  a 
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‘treaty  with  us.  He  then  said  that  we  ought  to  search  for 
and  propose  some  means  which  might  furnish  this  proof ; 
that  if  we  were  disposed  to  furnish  it,  there  could  be  no 
difficulty  in  finding  it ;  and  he  alluded  very  intelligibly  to 
a  loan.  He  said,  he  had  several  conferences  with  Mr. 
Gerry  on  this  subject,  who  had  always  answ^ered  that  we 
had  no  power.  Mr.  Gerry  said,  that  he  had  stated  other 
objections;  that  he  had  particularly  urged  that  it  would 
involve  us  in  a  war  with  Great  Britain.  He  made  no  re¬ 
ply  :  and  general  Pinckney  observed,  that  a  loan  had 
repeatedly  been  suggested  to  us,  but  that  we  had  uniform¬ 
ly  answered,  that  it  exceeded  our  powers.  Mr.  Talley¬ 
rand  replied,  that  persons  at  such  a  distance  as  we  were 
from  our  government,  and  possessed  as  we  were  of  the 
publick  confidence,  must  often  use  their  discretion,  and 
exceed  their  powers  for  the  publick  good.  That  there 
was  a  material  difference  between  acting  when  instructions 
were  silent,  and  doing  what  was  particularly  forbidden  ; 
that  if  indeed  a  loan  was  positively  forbidden,  we  might 
consider  ourselves  as  incapable  of  making  one  ;  but  if,  as 
he  supposed  was  the  case  (he  looked  the  question)  our 
instructions  were  only  silent,  that  it  must  be  referred  to 
us  to  act  in  a  case  not  provided  for  according  to  the  best 
of  our  judgment,  for  the  publick  good  :  that  in  almost  all 
the  treaties  made  during  the  revolution,  the  negotiators 
had  exceeded  their  powers  ;  although  the  government  ap¬ 
pointing  them  was  at  no  considerable  distance.  He  par¬ 
ticularized  the  treaty  with  Prussia,  and  several  others. 
General  Pinckney  told  him  that  our  powers  did  not  ex¬ 
tend  to  a  loan,  and  perhaps  might  forbid  it.  The  minister 
still  urged  the  difference  between  an  express  prohibition 
and  mere  silence.  He  then  proceeded  to  state  that  the 
principal  objection  on  the  part  of  our  government  to  a  loan 
must  be,  that  it  would  draw  us  out  of  the  neutral  situation 
in  which  we  wished  to  continue  ;  that  there  were  various 
means  of  evading  this  :  first,  the  secrecy  of  France,  which 
might  be  relied  on  ;  and  secondly,  means  of  disguising 
the  loan  might  be  devised,  which  would  effectually  prevent 
its  being  considered  as  an  aid  during  the  present  war : 
that  if  we  were  truly  and  sincerely  desirous  of  effecting 
the  thing,  we  should  experience  no  difficulty  in  finding 
the  means.  He  again  stated  a  proposition  of  this  sort,  on 
our  part,  as  being  absolutely  necessary  to  prove  that  the 
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government  was  not  about  entering  into  a  treaty  with  per^ 
sons  of  a  temper  hostile  to  it.  Mr.  Gerry  not  well  hear¬ 
ing  Mr.  Talleyrand,  who  spoke  low,  asked  him  to  explain 
himself  with  respect  to  the  proposition  which  he  had 
alluded  to,  supposing  it  to  be  a  new  one  :  and  he  answer¬ 
ed  that  one  of  them  was  secrecy ;  but  that  there  were  be¬ 
sides  various  ways  which  might  easily  be  suggested  to 
cover  the  loan,  as  an  immediate  one,  by  limiting  the  time 
of  advancing  it  to  distant  instalments.  Mr.  Gerry  ob¬ 
served,  that  Dulrimond  had  suggested  that  a  loan  was  pro¬ 
posed  to  be  made,  payable  after  the  war,  and  in  supplies 
to  St.  Domingo.  Mr.  Talleyrand  signified,  that  that 
might  be  one  of  the  means  used  ;  and  said,  that  if  we  were 
only  sincere  in  our  wish,  it  would  be  easy  to  bring  about 
the  end.  General  Marshall  told  Mr.  Talleyrand,  that  if 
the  ministers  of  the  United  States  had  manifested  any  un¬ 
willingness  to  take  all  proper  measuresj^o  reconcile  the 
two  republicks,  or  any  indifference  on  the  subject,  they 
had  very  badly  represented  the  feelings  and  wishes  of 
their  government ;  that  the  government  of  the  United 
States  w^as  most  sincerely  desirous  of  preserving  the 
friendship  of  France,  and  had,  in  his  opinion,  unequivocally 
manifested  that  desire,  by  having  deputed  us  under  the 
extraordinary  circumstances  attending  our  mission,  and  by 
having  so  long  patiently  borne  the  immense  loss  of  pro¬ 
perty  which  had  been  sustained  ;  that  we  had  endeavour¬ 
ed,  according  to  the  best  of  our  judgment,  to  represent 
truly  this  disposition  of  our  government  ;  but  that  we 
understood  that  France  would  consider  nothing  as  an 
evidence  of  friendship,  but^an  act  which  would  transcend 
and  violate  our  powers,  and  at  the  same  time  operate  the 
most  serious  injury  to  our  country  ;  that  neutrality,  in  the 
present  war,  was  of  the  last  importance  to  the  Unit¬ 
ed  States,  and  they  had  resolved  faithfully  to  maintain 
it;  that  they  had  committed  no  act  voluntarily,  which 
was  a  breach  of  it ;  and  could  do  nothing  in  secret,  which, 
if  known,  would  justly  arrange  them  among  the  bellige¬ 
rent  powers  ;  that  in  the  present  state  of  things,  if  Ameri¬ 
ca  was  actually  leagued  with  France  in  the  war,  she 
would  only  be  required  to  furnish  money ;  that  we  had 
neither  ships  of  war  or  men  to  be  employed  in  it,  and 
could  consequently,  as  a  belligerent  power,  only  be  asked 
for  money  ;  that,  therefore,  to  furnish  money,  was,  in  fact. 
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to  make  war ;  which  we  could  by  no  means  consent  to 
do  ;  and  which  would  absolutely  transcend  our  powers  ; 
being  an  act  altogether  without  the  view  and  contempla¬ 
tion  of  our  government,  when  our  mission  was  decided 
on :  that  with  respect  to  supplies  to  St.  Domingo,  no 
doubt  could  be  entertained  that  our  merchants  would  fur¬ 
nish  them  very  abundantly,  if  France  would  permit  the 
commerce ;  and  a  loan  really  payable  after  the  close  of 
the  war,  might  then  be  negotiated.  Mr.  Talleyrand  again 
marked  the  distinction  between  silence  of  instructions 
and  an  express  prohibition  ;  and  again  insisted  on  the  ne¬ 
cessity  of  our  proving,  by  some  means  which  we  must 
offer,  our  friendship  for  the  Republick.  He  said,  he  must 
exact  from  us,  on  the  part  of  his  government,  some  pro¬ 
position  of  this  sort ;  that  to  prove  our  friendship,  there 
must  be  some  immediate  aid,  or  something  which  might 
avail  them ;  that  the  principles  of  reciprocity  would  re¬ 
quire  it.  General  Pinckney  and  general  Marshall  under¬ 
stood  him,  by  this  expression,  to  allude  to  the  loan  for¬ 
merly  made  by  France  to  the  LTnited  States.  Mr.  Gerry, 
at  the  time,  thought  he  alluded  to  the  treaty  to  be  made  ; 
and  said,  all  treaties  should  be  founded  in  reciprocity  : 
and  then  asked  him,  whether  a  loan  was  the  ultimatum  of 
this  government.  Mr.  Talleyrand  did  not  give  a  direct 
answer  to  the  question  :  he  said,  as  he  was  understood, 
that  the  government  insisted  on  some  act  which  would 
demonstrate  our  friendly  disposition  towards,  and  our 
good  wishes  for  the  Republick  ;  this  once  done,  he  said, 
the  adjustment  of  complaints  would  be  easy  ;  that  would 
be  matter  of  inquiry;  and  if  France  had  done  us  wrong, 
it  would  be  repaired.  But  that  if  this  was  refused,  it 
would  increase  the  distance  and  coldness  between  the 
two  republics.  The  conversation  continued  in  this 
style  until  four  o’clock,  when  we  took  our  leave,  and 
agreed  to  meet  in  the  evening. 

In  the  course  of  it,  and  in  reply  to  some  observations 
of  Mr.  Talleyrand,  respecting  the  proofs  of  friendship  re¬ 
quired  by  France,  general  Pinckney  observed,  that  our 
being  here  was  a  mark  of  the  friendly  disposition  of  our 
government,  and  that  while  wc  were  here,  the  government 
had  passed  a  decree  for  seizing  neutral  vessels  having  on 
board  any  article  coming  out  of  England ;  which  in  its 
operation  would  subject  to  capture  all  our  property  on  the 
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ocean.  Mr.  Talleyrand  replied,  that  this  was  not  parti¬ 
cular  to  us,  but  was  common  to  all  the  neutral  powers. 

At  another  time,  in  answer  to  his  demand  of  some  mark  of 
our  friendship,  general  Marshall  observed,  that  we  consi¬ 
dered  the  mutual  interests  of  the  two  nations  as  requiring 
peace  and  friendship;  and  we  relied  on  finding  sufficient 
motives  in  the  interest  of  France,  to  preserve  that  friend¬ 
ship  ;  without  forcing  us  to  an  act  which  transcended  our 
powers,  and  would  be  so  injurious  to  our  country.  As  we 
were  taking  our  leave,  Mr.  Talleyrand  again  noticed  our 
not  visiting  him  and  said,  that  he  conceived  our  not  hav¬ 
ing  had  an  audience  from  the  directory  ought  not  to  have 
prevented  it.  General  Marshall  told  him,  that  our  seeing 
the  directory,  or  not,  was  an  object  of  no  sort  of  concern 
to  us ;  that  we  were  perfectly  indifferent  with  regard  to 
it ;  but  that  we  conceived  that  until  our  publick  charac¬ 
ter  was  in  some  degree  recognised,  and  we  were  treated 
as  the  ministers  and  representatives  of  our  government, 
we  could  not  take  upon  ourselves  to  act  as  ministers  ;  be¬ 
cause  by  doing  so,  we  might  subject  ourselves  to  some  in¬ 
jurious  circumstance  to  which  we  could  not  submit.  He 
said  that  was  very  true  ;  but  that  we  might  see  him  as  pri¬ 
vate  individuals  ;  and  discuss  the  objects  of  difference 
between  us. 

We  requested  of  Mr.  Talleyrand  another  interview, 
at,  such  hour  as  might  be  convenient  to  him,  on  the  sixth 
instant.  He  answered,  that  he  would  receive  us  at  half 
past  eleven ;  at  which  hour  we  attended  him. 

Immediately  after  our  arrival  at  his  office,  we  were  in¬ 
troduced  to  the  minister;  and  general  Pinckney  stated, 
that  we  had  considered,  with  the  most  serious  attention, 
the  conversation  we  had  had  the  honour  of^ holding  with 
him  a  few  days  past :  that  the  propositions  he  had  sug¬ 
gested,  appeared  to  us  to  be  substantially  the  same  with 
those  which  had  been  made  by  Mr.  X.  by  Mr.  Y.  and 
also  to  Mr.  Gerry,  with  an  intention  that  they  should  be 
communicated  to  his  colleagues  ;  that  we  considered  it  as 
a  proposition,  that  the  United  States  should  furnish  aid  to 
France,  to  be  used  during  the  present  war:  that  though 
it  was  unusual  to  disclose  instructions,  yet  we  would  de¬ 
clare  to  him,  that  in  addition  to  its  being  a  measure 
amounting  to  a  declaration  of  war  against  Great  Britain.  , 
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we  were  expre 
such  a  step. 

The  minister  said,  in  the  tone  of  a  question,  he  sup¬ 
posed  our  instructions  were',  to  do  nothing  which  would 
amount  to  a  departure  from  our  neutrality. 

General  Pinckney  said,  that  we  were  so  instructed,  and 
that  they  were  still  more  particular.  Mr.  Talleyrand 
then  proceeded  to  argue,  that  it  would  be  no  de}5arture 
from  neutrality,  to  stipulate  a  loan  payable  after  the  war  : 
and  spoke  of  it  clearly  as  admitting  of  application  to  im¬ 
mediate  use.  He  said  a  good  deal  of  the  secrecy  with 
which  the  transaction  might  be  clothed ;  and  observ¬ 
ed  further,  that  a  loan  payable  after  the  war  would  be  a 
proof  of  our  faithful,  observance  of  the  duties  of  neutrali¬ 
ty ;  since  it  would  be  considered  as  proving  that  we  had 
rejected  propositions  lor  an  immediate  loan.  General 
Marshall  replied,  that  we  thought  differently  ;  that  in  our 
opinion,  any  act,  on  the  part  of  the  American  government, 
on  which  one  of  the  belligerent  powers  could  raise  money 
for  immediate  use,  would  be  furnishing  aid  to  that  power, 
and  would  be  taking  part  in  the  war.  It  would  be,  in 
fact,  to  take  the  only  part  which,  in  the  existing  state  of 
things,  America  could  take.  This  was  our  deliberate  opi¬ 
nion  ;  and  in  addition  to  it,  we  considered  our  instruc- . 
tions  as  conclusive  on  this  point. 

He  observed,  that  we  had  claims  on  the  French  govern¬ 
ment,  for  property  taken  from  American  citizens.  Some 
of  those  claims  were  probably  just.  He  asked,  if  they 
were  acknowledged  by  France,  whether  w'e  could  not  give 
a  credit  as  to  the  payment — say  for  two  years  ?  We  an¬ 
swered  that  we  could.  He  then  insisted  that  it  was  pre¬ 
cisely  the  same  thing ;  that  by  such  an  act,  we  should  con¬ 
sent  to  leave  in  the  hands  of  France,  funds  to  which  our 
citizens  were  entitled,  and  which  might  be  used  in  the 
prosecution  of  the  war.  General  Pinckney  said  there  was 
a  difference  between  the  cases  ;  that  such  prizes  were 
now  actually  in  the  power  of  the  French,  without  our  con¬ 
sent  ;  we  could  not  prevent  it  or  get  them  out ;  but  the 
granting  or  not  granting  a  loan  was  in  our  own  power.  He 
repeated  his  observation  *,  and  general  Marshall  said,  that 
the  property  for  which  money  was  due  to  American  citi¬ 
zens  from  the  French  government,  was  taken  into  the  pos¬ 
session  of  that  government,  without  any  co-operation  on 
YOL.  IV.  12 
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the  part  of  the  United  States.  No  act  of  any  sort  was 
performed  by  our  government,  which  in  any  degree  con¬ 
tributed  to  place  those  funds  jn  the  hands  of  France,  nor 
W'as  there  any  consent  towards  it ;  but  in  tlie  case  pro¬ 
posed,  the  act  would  be  the  act  of  the  government  ;  the 
government  would  itself  place  funds  in  the  hands  of 
France,  and  thereby  furnish  means  which  might  be  em¬ 
ployed  in  the  prosecution  of  the  war.  This  was  the  dis¬ 
tinction  between  the  cases,  and  in  a  question  of  neutrality, 
it  appeared  to  us  to  be  all  important. — The  minister  then 
proceeded  to  state  the  case  of  our  assuming  the  debt  of 
our  citizens,  and  of  paying  the  money  in  that  manner  ; 
but  general  Pinckney  and  Mr,  Gerry  told  him  we  were 
positively  forbidden  to  assume  the  debt  toourown  citizens, 
even  if  we  were  to  pay  the  money  directly  to  them.  He 
seemed  surprised  at  this.  General  Pinckney  observed, 
that  contrary  to  usage,  we  had  deemed  it  proper,  in  the 
existing  state  of  things,  to  state  candidly  our  pow'ers 
to  him,  that  he  might  know  certainly  that  we  could  not 
secretly,  or  under  any  disguise  whatever,  make  a  loan 
which  might  be  used  during  the  war.  Mr.  Talleyrand 
said,  he  must  resume  his  position,  that  there  was  a  dif¬ 
ference,  which  he  must  insist  uppn,  between  a  loan  paya¬ 
ble  immediately,  and  a  loan  payable  in  future  ;  and  he 
still  insisted  there  was  no  difference  between  a  loan  pay¬ 
able  in  future,  and  a  credit  for  the  money  which  might  be 
due  to  our  citizens.  Mr.  Gerry  observed,  that  his  col¬ 
leagues  had  justly  stated  the  distinction  between  the  debt 
which  will  be  due  to  the  citizens  of  the  United  States  from 
France,  in  case  of  her  recognising  the  claims  which  we 
shall  make  in  their  behalf,  and  a  debt  which  might  arise 
from  a  loan  by  the  government  of  the  United  States  to  that 
of  France,  during  the  war.  The  one  is  the  result  of  an 
arrest  of  their  property  without  their  consent ;  the  other 
would  be  a  voluntary  act  of  the  government  of  the  United 
States,  and  a  breach  of  their  neutrality.  There  is  an  ad¬ 
ditional  objection  to  the  latter :  if  the  United  States  should 
make  such  a  loan,  it  would  give*  too  much  reason  to  sup¬ 
pose  that  their  government  had  consented,  in  a  collusive 
manner,  to  the  capture  of  the  vessels  of  their  citizens,  and 
had  thus  been  furnishing  France  with  supplies  to  carry  on 
the  war.  Ouf  instructions  are  express,  not  to  stipulate 
for  any  aids  to  France,  either  directly  or  indirectly,  during 
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the  war.  With  respecct  to  a  secret  stipulation,  a  loan  can¬ 
not  be  made  without  an  act  of  the  legislature  :  but  if  the 
Executive  were  adequate  to  it,  we  have  had  an  instance 
of  an  injunction  of  secrecy  on  members  of  the  Senate,  on 
an  important  subject,  which  one  of  the  members  thought 
himself  warranted  in  publishing  in  the  newspapers  ;  and  of 
frequent  instances  of  secrets  which  have  otherwise  escap¬ 
ed  :  secrecy,  in  this  instance,  might  therefore  be  consi¬ 
dered,  if  the  measure  was  in  itself  admissible,  as  being 
impracticable.  General  Marshall  observed,  that  we  had 
considered  the  subject  with  great  solicitude,  and  were  de¬ 
cidedly,  of  opinion,  that  we  could  not,  under  any  form, 
make  a  loan  which  could  be  used  during  the  war  ;  that  we 
could  not  tell  what  our  government  would  do,  if  on.  the 
spot ;  but  were  perfectly  clear,  that  without  additional  or¬ 
ders,  we  could  not  do  what  France  requested.  Mr.  Gerry 
observed,  that  the  government  and  nation  of  the  United 
States,  as  well  as  ourselves,  were  earnestly  solicitous  to 
restore  friendship  between  the  two  republicks  ;  that  as 
general  Marshall  had  stated,  w'e  could  not  say  what  our 
government  would  do,  ii  on  the  spot ;  but  if  this  proposi¬ 
tion  met  the  wishes  of  the  government  of  France,  general 
Marshall  and  himself  had  agreed  immediately  to  embark 
for  the  United  States,  and  lay  before  our  governrri(-nt  the 
existing  state  of  things  here,  as  it  respected  our  nation,  to 
enable  them  to  determine  whether  any,  and  what  other 
measures  on  their  pan  were  necessary.  Mr,  Talleyrand 
made  no  observation  on  this  proposition*:  but  inquired 
whether  we  expected  soon  to  receive  orders.  Mr.  Ger¬ 
ry  mentioned  an  answer  he  had  received  to  a  letter  sent 
by  him  in  November ;  and  general  Marshall  stated,  that 
our  first  despatches  were  sent  on  board  two  vessels  at 
Amsterdam,  on  the  28th  of  November  ;  from  which  Mr. 
Talleyrand  could  form  as  just  an  idea  as  w'e  could,  when 
an  answer  might  be  expected  :  but  he  did  not  think  it 
probable  one  would  arrive  before  a  month  to  come. — 
General  Marshall  told  him,  we  knew^  that  our  government 
had  not  received  our  despatches  on  the  8th  of  January  ; 
and  vve  could  not  tell  when  they  might  he  received.  He 
asked  whether  our  intelligence  came  through  England  ? 
General  Marshall  answered  that  it  did  not;  and  general 
Pinckney  said,  that  American  papers  as  late  as  the  8th  of 
January  mentioned  the  fact. 
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There  was  some  conversation  about  the  time  when 
these  instructions  might  be  expected ;  and  general  Mar¬ 
shall  suggested  a  doubt  whether  our  government  might 
give  any  instructions.  He  asked,  with  some  surprise, 
whether  we  had  not  written  for  instructions  ?  and  we  an- 
vSwered,  that  we  had  not :  and  Mr.  Gerry  said  that  we  had 
stated  facts  to  our  government,  and  conceived  that  nothing 
more  was  necessary.  General  Pinckney  observed,  that 
the  government  knowing  the  facts,  would  do  what  was 
proper;  and  that  our  applying  or  not  applying  for  instruc¬ 
tions  would  not  alter  their  conduct.  Mr.  Talleyrand  then 
inquired  whether  we  had  not  sent  any  one  to  ihe#United 
States.  General  Pinckney  said  no  :  and  Mr.  Gerry  added, 
that  soon  after  our  arrival  we  had  made  propositions  to 
send  one  of  our  number,  which  were  not  accepted. 
And  general  Marshall  further  added,  that  those  who  had 
communicated  with  us.  had  told  us  we  should  be  ordered 
out  of  France  immediately;  and  we  had  supposed  that  we 
should  be  ordered  out  before  our  letters  could  reach  the 
government.  Mr.  Gerry  then  observed,  that  the  govern¬ 
ment  of  France  must  judge  for  itself;  but  that  it  appeared 
to  him,  that  a  treaty  on  liberal  principles,  such  as  those  on 
which  the  treaty  of  commerce  between  the  two  nations  was 
first  established,  would  be  infinitely  more  advantageous  to 
France  than  th'e  trifling  advantages  she  could  derive  from 
a  loan.  Such  a  treaty  would  produce  a  friendship  and  at¬ 
tachment  on  the  part  of  the  United  States  to  France,  which 
would  be  solid  and  permanent,  and  produce  benefits  far 
superior  to  those  of  a  loan,  if  we  had  powers  to  make  it. 
To  this  observation  Mr.  Talleyrand  made  no  reply.  We 
parted  without  any  sentiment  delivered  by  the  minister 
on  the  subject  of  our  going  home  to  consult  our  govern¬ 
ment. 

As  we  w'ere  taking  our  leave  of  Mr.  Talleyrand,  we 
told  him  that  two  of  us  would  return  immediately  to  receive 
the  instructions  of  our  government,  if  that  would  be  agree¬ 
able  to  the  directory  :  if  it  was  not,  we  would  wait  some 
time,  in  the  expectation  of  receiving  instructions. 
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MESSAGE 

THE  PRESIDENT  OP  THE  UNITED  STATES  TO  CON¬ 
GRESS.  JUNE  18,  1798. 

I  NOW  transmit  to  Congress  the  despatch,  number  8, 
from  our  envoys  extraordinary  to  the  French  Republick, 
which  was  received  at  the  Secretary  of  State’s  office,  on 
Thursday  the  fourteenth  day  of  this  month. 

JOHN  ADAMS. 


No,  8, 

Paris,  April  3,  1798, 

Dear  sir, — We  herewith  transmit  you  the  copy  of  a 
letter  written  to  us  by  the  minister  of  foreign  affairs,  dated 
the  28th  Ventose,  (18th  March)  and  purporting  to  be  an 
answer  to  our  memorial  of  the  17th  of  January. 

We  also  send  you  in  this  enclosure  a  copy  of  our  reply, 
which  has  been  presented  this  morning.  As  soon  as  we 
certainly  know  what  steps  the  French  government  mean 
to  pursue  in  consequence  of  this  reply,  you  shall  be  in¬ 
formed  of  them.  We  remain,  &:c. 

CHARLES  COTESWORTH  PINCKNEY, 

J.  MARSHALL, 

E.  GERRY. 

Colonel  Pickering, 

Secretary  of  the  United  States. 


TRANSLATION. 

The  Minister  of  Foreign  Relations  of  the  French  Republick, 
to  Messrs,  Charles  Cotesworth  Pinckney,  J,  Marshall,  and 
E,  Gerry, 

The  undersigned  minister  of  foreign  relations  of  the 
French  Republick,  has  laid  before  the  executive  directory, 
the  memorial  which  the  commissioners  and  envoys  ex¬ 
traordinary  of  the  United  States  of  America  have  trans¬ 
mitted  to  him,  under  the  date  of  28th  Nivose  last,  [17th 
January,  1798]  and  it  is  in  execution  of  the  intentions  of 
the  directorv,  which  desires  to  convince  the  United  States 
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of  the  true  dispositions  which  animate  it  with  respect  to 
them,  that  the  undersigned  communicates  to  the  commis¬ 
sioners  and  envoys  extraordinary  the  following  observa¬ 
tions. 

The  first  thing  which  must  excite  attention,  in  the  me¬ 
morial  of  the  commissioners  and  envoys  extraordinary,  is 
the  method  which  they  have  thought  proper  to  pursue  in 
the  exposition  and  in  the  discussion  of  the  points  which 
are  in  dispute  between  the  two  states.  The  executive 
directory,  animated  with  dispositions  the  most  concilia¬ 
tory,  and  penetrated  with  the  interests  which  should  draw 
the  two  nations  together,  as  well  as  eager  to  concur  in  the 
well  known  wish  of  the  two  people,  to  maintain  a  perfect 
intimacy,  had  reason  to  expect,  that  the  envoys  would  have 
brought,  in  the  name  of  their  government,  dispositions  en¬ 
tirely  similar,  and  a  temper  previously  prepared  by  the 
same  views  and  the  same  desires.  What  must  be,  after 
this,  the  surprise  of  the  executive  directory,  when  the  un¬ 
dersigned  rendered  it  an  account  of  a  memorial,  in  which 
the  commissioners  and  envoys  extraordinary,  reversing  the 
known  order  of  facts,  have  aimed  to  pass  over,  as  it  were 
in  silence,  the  just  motives  of  complaint  of  the  French  go¬ 
vernment,  and  to  disguise  the  true  cause  of  the  misunder¬ 
standing,  which  is  prolonged  between  the  two  republicks! 
So  that  it  would  appear,  from  that  exposition,  as  partial 
as  unfaithful,  that  the  French  Republick  has  no  real 
grievance  to  substantiate,  no  legitimate  reparation  to 
demand,  whilst  the  United  States  should  alone  have  a 
right  to  complain,  should  alone  be  entitled  to  claim  satis¬ 
faction. 

The  designs,  which  have  induced  a  preference  of  this 
course  to  every  other,  have  not  escaped  the  executive  di¬ 
rectory  ;  anditis'as  well  from  a  just  sentiment  of  the  dignity 
of  the  Republick,  whose  interests  are  confided  to  it,  as  to 
provide  eventually  against  the  views,  which  may  be  con¬ 
templated  by  such  conduct,  that  it  has  charged  the  under¬ 
signed  to  dispel  these  empty  appearances,  which  indeed 
cannot  exist  when  facts  shall  be  re-established,  and  the 
true  intentions  of  the  directory  shall  be  solemnly  made 
to  appear,  in  opposition  to  those  which  can  be  attributed 
to  it  only  gratuitously,  and  by  taking  advantage  of  its 
silence. 
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An  incontestable  truth,  and  one  which  has  been  entire-^ 
ly  passed  over  in  the  memorial  of  the  commissioners  and 
envoys  extraordinary,  is,  that  the  priority  of  grievances 
'  and  complaints  belonged  to  the  French  Republick;  that 
these  complaints  and  these  grievances  were  as  real  as 
numerous,  long  before  the  United  States  had  the  least 
grounded  claim  to  make,  and  consequently  before  all  the 
facts,  on  which  the  envoys  rest  with  so  many  details,  had 
■  existed. 

Another  truth,  not  less  incontestable,  is,  that  all  the 
grievances  which  the  commissioners  and  envoys  extraordi¬ 
nary  exhibit,  with  the  exceptions,  which  the  undersigned 
was  ready  to  discuss,  are  a  necessary  consequence  of  the 
measures  which  the  prior  conduct  of  the  United  States 
had  justified  on  the  part  of  the  French  Republick,  and 
which  its  treaties  with  the  said  United  States  authorized 
in  certain  cases,  which  it  depended  upon  the  general  go¬ 
vernment  of  the  union  to  create  or  not  to  create.  , 

It  would  be  foreign  to  the  purpose  to  enter  into  an  enu¬ 
meration  of  the  complaints  w'hich  the  French  government 
had  room  to  make  against  the  federal  government,  since 
the  commencement  of  the  war,  excited  against  the  French 
Republick,  by  a  power  jealous  of  its  prosperity  and  its  re¬ 
generation.  These  details  are  contained  in  the  numerous 
official  communications,  made  at  Philadelphia  by  the  minis¬ 
ters  of  the  Republick,  and  have  been  recapitulated  by  the 
predecessor  of  the  undersigned,  in  a  note  addressed,  under 
the  date  of  19th  Ventose,  in  the  4th  year  [9th  March, 
1796]  to  the  minister  plenipotentiary  of  the  United  States 
at  Paris,  and  very  particularly  detailed  in  the  official 
note  of  citizen  Adet,  dated  at  Philadelphia,  on  the  25th 
Brumaire,  in  the  5th  year  [15th  November,  1796.]  Com¬ 
plaint  was  made  in  the  above  note  of  the  inexecution  of 
the  treaties  concluded  in  1778,  in  the  only  clauses  in  which 
France  had  stipulated  some  advantages,  in  return  for  the 
efforts  which  she  engaged  to  make  for  the  common  benefit, 
and  against  the  insults  oftered  to  the  dignity  of  the  French 
Republick. 

In  fact,  from  the  commencement  of  the  war,  the  Ameri¬ 
can  tribunals  have  claimed  the  right  to  take  cognizance  of 
the  validity  of  prizes,  carried  into  the  ports  of  the  United 
States  by  French  cruisers.  It  has  resulted  from  this  pre¬ 
tension,  contrary  to  the  letter  of  the  treaty  of  commerce  of 
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1778,  that  the  property  of  citizens  of  the  Republick  has 
been  unjustly  detained,  and  that  French  cruising  has  been 
totally  discouraged  in  the  American  seas  against  an  enemy, 
who  revived  the  most  barbarous  laws  of  that  mode  of  war¬ 
fare,  to  destroy  and  insult  the  American  commerce,  even 
under  the  eyes  of  the  federal  government. 

That  government  did  not  confirip  itself  to  favour  the 
enemies  of  the  French  Republick  in  a  point  so  essential,  a 
point  on  which  in  truth  some  abuses  might  arise,  but  which 
the  French  government  manifested  itself  disposed  to  pre¬ 
vent;  it  even  went  so  far  as  to  permit  enemy’s  vessels, 
contrary  to  the  literal  meaning  of  the  above  treaty,  to  put 
into  the  ports  of  the  United  States,  after  having  captured 
the  property  or  ships  belonging  to  French  citizens.  Soon 
afterwards  a  national  corvette,  at  anchor  in  the  port  of 
Philadelphia,^  was  seized  by  order  of  the  government, 
and  this  arrest  was  afterwards  extended  even  to  her  com¬ 
mander.  The  American  tribunals,  in  like  manner,  arrest¬ 
ed  the  person  of  the  ex-governour  of  Guadaloupe,  for  aqts 
of  his  administration ;  and  it  was  necessary  that  the  exe¬ 
cutive  directory  should  threaten  to  make  reprisals  to  put 
this  affair  in  the  course  prescribed  by  the  law  of  nations. 

During  the  whole  space  of  time  which  has  been  just  re¬ 
viewed,  the  French  government  made  fruitless  efforts  to 
induce  the  government  of  the  United  States,  to  procure  for 
the  agents  of  the  Republick,  the  legal  means  of  carrying 
into  effect  the  clauses  of  the  consular  convention  of  1788, 
which  granted  to  our  navigation  and  commerce,  privileges 
whose  principle  was  consecrated  by  the  treaties  of  1778; 
and  nothing  could  ever  be  obtained  in  this  respect  but 
fruitless  references  to  the  tribunals.  In  general,  all  mat¬ 
ters,  which,  with  intentions  sincerely  conciliatory,  should 
have  been  terminated  by  means  of  negotiation,  were  ha¬ 
bitually  referred  to  the  judicial  authorities ;  and  these, 
whether  they  were  or  were  not  subject  to  a  secret  influ¬ 
ence,  in  the  end  either  deprived  the  Republick  of  rights 
founded  upon  treaties,  or  modified  their  exercise  as  suited 
the  system  of  the  government. 

Such  was  the  true  state  of  things  in  the  month  of  Au¬ 
gust,  1795,  the  period  when  the  ratification  of  the  treaty 
of  amity,  navigation  and  commerce,  signed  at  London  in 


*  Seizure  of  the  Caseius,  ip  August,  1795.. 
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the  month  of  November  preceding,  between  the  United 
States  and  Great  Britain,  filled  the  measure  of  the  grie¬ 
vances  of  the  Republick. 

_  What  had  been,  until  then,  the  conduct  of  the  French 
government  towards  the  United  States  ?  The  undersigned, 
in  order  to  contrast  it  with  that  of  the  said  states,  will  con¬ 
tent  himself  with  recalling  facts,  which  cannot  however 
have  been  forgotten. 

Occupied  with  the  most  pressing  cares  in  Europe,  the 
Republick  did  not  direct  her  attention  to  the  United  States, 
but  in  order  constantly  to  give  them  new  proofs  of  the  most 
sincere  friendship  and  interest,  and  she  left  it  to  her  agents, 
amicably  to  disc;nss  with  the  federal  government,  the  con¬ 
troversies  which  have  just  been  sketched,  and  which,  had 
they  been  handled  on  both  sides  in  the  true  spirit  of  con¬ 
ciliation,  could  not  have  altered  their  good  understanding 
to  tne  present  degree.  The  Republick  was  hardly  consti¬ 
tuted,  when  a  minister  was  sent  to  Philadelphia,  whose 
first  act  was  to  declare  to  the  United  States,  that  they 
would  not  be  pressed  to  execute  the  defensive  clauses  of 
the  treaty  of  alliance,  although  the  circumstances,  in  the 
least  equivocal  manner,  exhibited  the  casus  faderis.  Far 
from  appreciating  this  conduct,  the  American  government 
received  it  as  the  acknowledgment  of  a  right ;  and  it  is  in 
this  spirit  also,  that  the  commissioners  and  envoys  extra¬ 
ordinary  have  met  this  question  in  the  beginning  of  their 
memorial.  The  minister  of  the  Republick  at  Philadelphia, 
having  given  uneasiness  to  the  American  government,  was 
readily  recalled,  even  with  circumstances  of  extreme  ri¬ 
gour.  His  successor  carried  to  the  United  States  every 
desirable  reparation,  as  well  as  declarations  the  most 
friendly  and  sincere. 

Nothing  equals  the  spirit  of  conciliation,  or  rather  of 
condescension,  in  which  his  instructions  were  drawn,  re¬ 
latively  to  all  the  points  which  caused  any  uneasiness  in 
the  federal  government.  The  citizen  Adet  again  enforced, 
in  the  name  of  the  National  Convention,  those  expressions 
of  good  will  5  and  that  assembly  itself  received,  with  the 
effusion  of  an  unbounded  confidence  and  security,  the  new 
minister,  whom  the  President  of  the  United  States  sent 
to  it,  with  the  apparent  intention  of  sincerely  correspond¬ 
ing  with  the  dispositions  which  the  Republick  had  not 
ceased  to  profess. 
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What  might  appear  incredible  is,  that  the  Republick, 
and  her  alliance,  were  sacrificed  at  the  moment  when  she 
•thus  redoubled  her  regards  for  her  ally  ;  and  that  the 
corresponding  demonstrations  of  the  federal  government, 
had  no  other  object,  but  to  keep  her,  as  well  as  her  gov¬ 
ernment,  in  a  false  security. — And  yet  it  is  now  known, 
that,  at  this  very  period,  Mr.  Jay,  who  had  been  sent  to 
London,  solely,  as  it  was  then  said,  to  negotiate  arrange¬ 
ments  relative  to  the  depredations  committed  upon  the 
American  commerce,  by  the  cruisers  of  Great  Britain, 
signed  a  treaty  of  amity,  navigation  and  commerce,  the 
negotiating  and  signing  of  which  had  been  kept  a  pro¬ 
found  secret  at  Paris  and  at  Philadelphia.  This  treaty 
was  avowed  to  our  minister  plenipotentiary  only  at  the 
last  extremity  ;  and  it  was  communicated  to  him  only  for 
form’s  sake,  and  after  it  had  received  the  ratification  of 
the  Senate.  When  the  agents  of  the  Republick  com¬ 
plained  of  this  mysterious  conduct,  they  were  answered 
by  an  appeal  to  the  independence  of  the  United  States, 
solemnly  sanctioned  in  the  treaties  of  1778 — a  strange 
manner  of  contesting  a  grievance,  the  reality  of  which 
was  demonstrated  by  the  dissimulation  to  which  recourse 
was  had — an  insidious  subterfuge,  which  substitutes  for 
the  true  point  of  the  question,  a  general  principle,  which 
the  Republick  cannot  be  supposed  to  dispute,  and  which 
destroys,  by  the  aid  of  a  sophism,  that  intimate  confidence, 
which  ought  to  exist  between  two  allies,  and  w^hich,  above 
all,  ought  to  exist  between  the  French  Republick  and  the 
United  States. 

If  it  be  difficult  to  find  in  this  conduct  what  ought  to  be 
expected  from  a  friend,  what  must  be  thought  of  the  trea¬ 
ty  itself,  and  of  its  provisions  ?  This  treaty  is  now  known 
to  all  Europe ;  and  the  small  majority  by  which  it  passed 
the  two  houses,  as  well  as  the  multitude  of  imposing 
wishes  w^hich  were  expressed  by  the  nation  against  such 
an  act,  bear  honourable  testimony  in  favour  of  the  opinion 
which  the  French  government  has  adopted  concerning  it. 
The  undersigned  will  not  repeat,  with  respect  to  this 
treaty,  what  his  predecessor  has  said  of  it,  in  his  note  of 
the  i9th  Ventose,  before  cited,  and  in  that  of  the  19th 
Messidor  following,  nor  what  the  minister  plenipotentiary 
of  the  Republick  at  Philadelphia  has  set  forth,  at  great 
length,  in  his  official  note  of  the  25th  Brumaire.  He 
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will  content  himself  with  observing,  summarily,  that  in 
this  treaty,  every  thing  having  been  calculated  to  turn  the 
neutrality  of  the  United  States  to  the  disadvantage  of  the 
French  Republick,  and  to  the  advantage  of  England  ;  that 
the  federal  government  having  in  this  act  made  to  Great 
Britain  concessions,  the  most  unheard  of,  the  most  incom¬ 
patible  with  the  interests  of  the  United  States,  the  most 
derogatory  to  the  alliance  which  subsisted  between  the  said 
states  and  the  French  Republick  ;  the  latter  was  perfectly 
free,  in  order  to  avoid  the  inconveniences  of  the  treaty  of 
London,  to  avail  itself  of  the  preservative  means  with 
which  the  law  of  nature,  the  law  of  nations,  and  prior 
treaties,  furnished  it. 

Such  are  the  reasons  which  have  produced  the  decrees 
of  the  directory,  of  which  the  United  States  complain,  as 
well  as  the  conduct  of  its  agents  to  the  West  Indies.  All 
these  measures  are  founded  on  the  2d  article  of  th^  treaty 
of  1778,  which  requires,  that,  in  matters  of  navigation  and 
commerce,  France  should  always  be,  with  respect  to  the 
United  States,  on  the  footing  of  the  most  favoured  nation. 
The  executive  directory  cannot  be  arraigned,  if,  from  the 
execution  of  this  eventual  clause,  some  inconveniences 
have  resulted  to  the  American  flag.  As  to  the  abuses 
which  may  have  sprung  from  that  principle,  the  under¬ 
signed  again  repeats,  that  he  was  ready  to  discuss  them 
in  the  most  friendly  manner. 

From  this  faithful  exposition  of  facts,  which  have  pro¬ 
gressively  led  to  the  present  misunderstanding  between  the 
two  states,  it  results,  as  the  undersigned  has  said,  in  the  be¬ 
ginning  of  this  answer,  that  the  priority  of  grievances  be¬ 
longs  to  the  French  Republick  ;  and  that  such  of  its  mea¬ 
sures  as  may  have  occasioned  the  complaints  of  the  United 
States,  are,  with  some  exceptions,  the  natural  consequence 
of  a  state  of  things,  which  it  depended  upon  them  to  create 
or  not  create. 

If  the  undersigned  should  terminate  the  exposition  of 
the  grievances  of  the  Republick  with  the  treaty  of  Lon¬ 
don,  he  would  imperfectly  fulfil  his  task — It  is  his  duty  to 
carry  his  views  further.  From  the  moment  that  the  treaty 
in  question  was  put  into  execution,  the  government  of  the 
United  States  seemed  to  think  itself  freed  from  the  neces¬ 
sity  of  keeping  any  measures  with  the  Republick  ;  not¬ 
withstanding  the  reiterated  assurance  which  had  been 
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given  to  its  ministers,  that  the  treaty  would  in  no  respect 
change  the  pre-existing  state  of  neutrality  of  the  United 
States,  notice  was  given  in  the  course  of  the  year  1796,  to 
the  French  cruisers,  that  they  could  no  longer,  as  had  been 
until  then  practised,  be  permitted  to  sell  their  prizes  in  the 
ports  of  the  United  States.  This  decision  was  rendered  by 
the  federal  court  of  justice,  and  founded  upon  the  treaty 
concluded  between  the  United  States  and  Great  Britain. 

The  newspapers,  known  to  be  under  the  indirect  con¬ 
trol  of  the  cabinet,  have  since  the  treaty  redoubled  the  in¬ 
vectives  and  calumnies  against  the  Rcpublick  and  against 
her  principles,  her  magistrates,  and  her  envoys.  Pam¬ 
phlets,  openly  paid  for  by  the  minister  of  Great  Britain, 
have  re-produced,  in  every  form,  those  insults  and  calum¬ 
nies,  without  a  state  of  things  so  scandalous  having  ever 
attracted  the  attention  of  the  government,  which  might 
have  repressed  it.  On  the  contrary,  the  government  itself 
w^as  intent  upon  encouraging  this  scandal,  in  its  publick 
acts.  The  executive  directory  has  seen  itself  denounced 
in  a  speech  delivered  by  the  President  in  the  course  of 
the  month  of  May  last  (O.  S.)  as  endeavouring  to  propa¬ 
gate  anarchy  and  division  within  the  United  States.  The 
new  allies  which  theRepublick  has  acquired,  and  who  are 
the  same  that  contributed  to  the  independence  of  the  Ame¬ 
ricans,  have  been  equally  insulted  in  the  official  corres¬ 
pondences  which  have  been  made  publick,  or  in  the  news¬ 
papers.  In  fine,  one  cannot  help  discovering,  in  the  tone  of 
the  speech  and  of  the  publications  which  have  been  just 
pointed  out,  a  latent  enmity  which  only  waits  an  oppor¬ 
tunity  to  break  out. 

Facts  being  thus  established,  it  is  disagreeable  to  be 
obliged  to  think  that  the  instructions,  under  which  the 
commissioners  have  acted,  have  not  been  drawn  up  with 
the  sincere  intention  of  attaining  pacifick  results  ;  because, 
far  from  proceeding  in  their  memorial  upon  some  avowed 
principles  and  acknowledged  facts,  they  have  inverted 
and  confounded  both,  so  as  to  be  enabled  to  impute  to  the 
Republick  all  the  misfortunes  of  a  rupture,  which  they 
seem  willing  to  produce  by  such  a  course  of  proceeding. 
It  is  evident  that  the  desire  plainly  declared  of  support¬ 
ing,  at  every  hazard,  the  treaty  of  London,  which  is  the 
principal  grievance  of  the  Rcpublick,  of  adhering  to  the 
spirit  in  whicl\this  treaty  was  formed  and  executed,  and  of 
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not  granting  to  the  Republick  any  of  the  means  of  repa¬ 
ration,  which  she  has  proposed,  through  the  medium  of  the 
undersigned,  have  dictated  those  instructions.  It  is  equal¬ 
ly  evident,  that  no  hesitation  is  made  in  sacrificing  to  these 
strange  sentiments,  those,  which  the  treaties  of  1778,  and 
the  recollection  of  the  circumstances  in  the  midst  of  which 
they  were  concluded,  ought  to  inspire. 

The  remote  consequences  of  such  conduct  have  not 
escaped  the  attention  of  the  directory.  It  is  desired,  while 
nothing  is  omitted  to  prolong  the  misunderstanding,  and 
even  to  augment  it,  to  throw  upon  the  Republick  all  the 
odium,  in  the  view  of  America  and  of  Europe.  It  is  sought 
to  justify  by  delusive  appearances  the  prejudices  with  which 
the  name  of  the  Republick  is  surrounded  at  pleasure,  and 
the  system  of  exasperation  and  alienation  which  is  pursued 
in  relation  to  it, with  the  most  strange  obstinacy.  It  is  finally 
wished  to  seize  the  first  favourable  occasion  to  consum¬ 
mate  an  intimate  union,  with  a  power,  towards  which  a 
devotion  and  partiality  is  professed,  which  has  long  been 
the  principle  of  the  conduct  of  the  federal  government. 

The  intentions  which  the  undersigned  here  attributes  to 
the  government  of  the  United  Slates,  are  so  little  disguised, 
that  nothing  seems  to  have  been  neglected  at  Philadelphia 
to  manifest  them  to  every  eye.  It  is  probably  with  this 
view,  that  it  was  thought  proper  to  send  to  the  French 
Republick,  persons  whose  opinions  and  connexions  are 
too  well  known,  to  hope  from  them  dispositions  sincerely 
conciliatory.  It  is  painful  for  the  undersigned  to  be  obli¬ 
ged  to  make  a  contrast  between  this  conduct,  and  that 
which  was  pursued  towards  the  cabinet  of  St.  James,  un¬ 
der  similar  circumstances.  An  eagerness  was  then  felt  to 
send  to  London,  ministers  well  known  for  sentiments  cor¬ 
responding  w'ith  the  object  of  their  mission.  The  Repub¬ 
lick,  it  seems,  might  have  expected  a  like  deference  ;  and 
if  the  same  propriety  has  not  been  observed  with  respect 
to  it,  it  is  exceedingly  probable,  that  it  is  to  be  attributed 
to  the  views  above  alluded  to  by  the  undersigned. 

It  is  impossible  to  foresee  whither  such  dispositions  may 
lead.  The  undersigned  docs  not  hesitate  to  believe,  that 
the  American  nation,  like  the  French  nation,  sees  this 
state  of  things  witli  regret,  and  docs  not  consider  its  con¬ 
sequences  without  sorrow.  Fie  apprehends,  that  the 
.American  people  will  not  commit  a  mistake,  concerning 
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the  prejudices  with  which  it  has  been  desired  to  inspire 
them  against  an  allied  people,  nor  concerning  the  eng^^^ige- 
ments  which  it  seems  to  be  wished  to  make  them  contract 
to  the  detriment  of  an  alliance,  which  so  powerfully  con- 
,  tributed  to  place  them  in  the  rank  of  nations,  and  to  sup¬ 
port  them  in  it ;  and  that  they  will  see  in  these  new  com¬ 
binations,  the  only  dangers  their  prosperity  and  impor¬ 
tance  can  incur. 

Penetrated  with  the  justice  of  these  reflections  and  their 
consequences,  the  executive  directory  has  authorized  the 
undersigned  to  express  himself  with  all  the  frankness 
which  becomes  the  French  nation.  It  is  indispensable, 
that  in  the  name  of  the  directory  he  should  dissipate  those 
illusions,  with  which  for  five  years  the  complaints  of  the 
ministers  of  the  Republick  have  been  incessantly  sur¬ 
rounded  at  Philadelphia,  in  order  to  weaken,  calumniate, 
or  distort  them  :  it  was  essential,  in  fine,  that  by  exhibit¬ 
ing  their  sentiments  in  an  unequivocal  manner,  he  should 
clear  up  all  the  doubts,  and  all  the  false  interpretations^ 
of  which  they  might  be  the  object. 

It  is,  therefore,  only  in  order  to  smooth  the  way  of  dis¬ 
cussions,  that  the  undersigned  has  entered  into  the  pre¬ 
ceding  explanations.  It  is  with  the  same  view,  that  he 
declares  to  the  commissioners  and  envoys  extraordinary, 
that  notwithstanding  the  kind  of  prejudice,  which  has 
been  entertained  with  respect  to  them,  the  executive  di¬ 
rectory  is  disposed  to  treat  with  that  one  of  the  thr^e, 
whose  opinions,  presumed  to  be  more  impartial,  promise, 
in  the  course  of  the  explanations,  more  of  that  reciprocal 
confidence,  which  is  indispensable. 

The  undersigned  flatters  himself,  that  this  overture  will 
not  meet,  on  the  part  of  the  commissioners  and  envoys 
extraordinary,  with  any  serious  difficulty.  It  is  still  more 
natural  to  hope  it,  because,  by  the  tenour  of  their  powers, 
the  said  commissioners  and  envoys  extraordinary,  are 
authorized  to  negotiate  jointly  or  separately  :  so  that  no¬ 
thing  but  the  desire  of  preventing  any  accommodation 
could  produce  any  objection  against  this  measure  ;  which 
moreover  is  only  pointed  out  to  the  commissioners  them¬ 
selves,  in  order  that  nothing  may  here  bear  an  unfavoura¬ 
ble  appearance  ;  and  which  evidently  has  no  other  object 
than  to  assure  to  the  negotiation  an  happy  issue,  by  avoid¬ 
ing  at  the  outset  every  thing  which  may  on  either  side 
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awaken,  in  the  course  of  this  negotiation,  sentiments  cal¬ 
culated  to  endanger  it. 

The  undersigned  hopes,  that  the  commissioners  and 
envoys  extraordinary  will  soon  enable  him  to  inform  the 
executive  directory  of  their  determination.  Whatever 
this  determination  may  be,  the  undersigned  flatters  him¬ 
self,  that  the  explanations  into  which  he  has  entered,  will 
have  placed  the  subjects  in  dispute  in  their  true  light,  and 
may  eventually  serve  to  dissipate,  in  the  eyes  of  all  im¬ 
partial  men,  the  unfavourable  impression,  which  it  might 
be  endeavoured  to  fix  upon  the  intentions  of  the  French 
Republick  and  its  government.  He  concludes  by  renew¬ 
ing  to  the  commissioners  and  envoys  extraordinary  the 
assurance  of  his  consideration. 

CH.  MAU.  TALLEYRAND. 
Paris,  28th  Ventose,  6th  year.  [18th  March,  1798,] 

Faithfully  translated, 

JACOB  WAGNER. 

The  Ministers  Plenipotentiary  and  Envoys  Extraordinary 
from  the  United  States  of  America  to  the  French  Repub- 
lick^  to  the  Minister  of  Exterior  Relations* 

Citizen  minister, — Your  letter  of  the*  28th  Ventose 
(18th  March)  in  answer  to  a  memorial  of  the  undersigned, 
dated  17th  January,  was  received  the  day  after  its  date, 

!  and  has  been  considered  with  the  most  respectful  atten¬ 
tion. 

In  that  memorial,  the  undersigned,  without  furnishing 
1  cause  for  reproach,  might  have  limited  themselves  to  a 
statement  of  the  numerous  and  well-founded  complaints 
of  the  nation  they  represent.  They  have  been  induced 
to  extend  their  observations  to  other  subjects,  by  that 
sincere  desire  to  re-establish  harmony  and  mutual  confi¬ 
dence  between  the  two  republicks,  which  the  government 
of  the  United  States  has  never  ceased  to  feel  and  to  ex¬ 
press.  Supposing  that  those  misrepresentations,  to  which 
human  actions  and  human  sentiments  muk  ever  continue 
to  be  exposed,  might  have  impressed  on  the  mind  of  the 
French  government,  occupied  with  the  great  and  inte¬ 
resting  events  of  Europe,  the  unfounded  suspicion  of  par¬ 
tiality,  on  the  part  of  America,  for  the  enemies  of  France, 
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the  undersigned  cherished  the  hope,  that  a  complete  re¬ 
view  of  the  conduct  of  their  government,  accompanied 
with  a  candid  and  thorough  investigation  of  the  real  prin¬ 
ciples  on  which  that  conduct  was  founded,  by  removing 
prejudices,  might  restore  sentiments  which  the  United 
States  have  ever  sought,  and  still  seek  to  preserve. 

In  taking  this  review,  it  was  obvious  that  a  minute  dis¬ 
cussion  of  every  particular  fact  might  incumber  the  ex¬ 
amination  with  details  which  previous  explanations  had 
rendered  unnecessary,  and  therefore  it  was  confined  to 
those  leading  measures  of  which  the  particular  cases  were 
the  necessary  result.  The  undersigned,  however,  de¬ 
clared,  and  they  still  declare,  that  if  the  government  of 
the  United  States  has  given  just  cause  of  complaint  to  that 
of  France,  in  any  case,  they  are  ready  to  consider  and  to 
compensate  the  injury  :  that  negotiation,  the  opening  of 
which  they  have  for  nearly  six  months  unremittingly  soli¬ 
cited  and  patiently  attended,  would,  if  entered  upon,  de¬ 
monstrate  the  sincerity  of  this  declaration. 

Still  animated  by  the  same  spirit  which  has  dictated 
all  their  elforts  to  approach  this  Republick,  still  searching 
to  remove  unfavourable  impressions,  by  a  candid  display 
of  truths,  and  a  frank  manifestation  of  the  principles  which 
have  really  governed  the  United  States,  and  still  endea¬ 
vouring  thereby  to  facilitate  the  restoration  of  harmony 
between  two  nations,  which  ought  to  be  the  friends  of  each 
other ;  the  undersigned  wilt  lay  before  you  the  result  of 
their  reflections  on  your  letter  of  the  28lh  Ventose. 

Whatever  force  you  may  please  to  allow  to  their  obser¬ 
vations,  the  relative  situation  of  the  two  republicks,  it  is 
hoped,  will  not  fail  to  convince  you  that  they  proceed 
from  the  most  perfect  conviction  of  their  justice.  You 
contend,  citizen  minister,  that  the  priority  of  complaint  is 
on  the  side  of  France,  and  that  those  measures,  which 
have  so  injured  and  oppressed  the  people  of  the  United 
States,  have  been  produced  by  the  previous  conduct  of 
their  government. 

To  this  the  undersigned  will  now  only  observe,  that  if 
France  can  justly  complain  of  any  act  of  the  government 
of  the  United  States,  whether  that  act  be  prior  or  subse¬ 
quent  to  the  wrongs  received  by  that  government,  a  dis¬ 
position  and  a  wish  to  do  in  the  case  what  justice  and 
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friendship  may  require,  is  openly  avowed^  and  will  con¬ 
tinue  to  be  manifested. 

Your  complaints  against  the  United  States  may  be 
classed  under  three  heads. 

1st,  The  inexecution  of  their  treaties  with  France. 

2dly,  The  treaty  of  amity,  commerce  and  navigation 
formed  with  Great  Britain. 

3dly,  The  conduct  of  their  government  since  that 
treaty. 

If  the  undersigned  shall  be  disappointed  in  their  hope 
to  convince  you,  that  on  no  one  of  these  points  can  their 
government  be  justly  inculpated,  yet  they  persuade  them¬ 
selves  that  the  demonstration  of  the  good  faith  and  upright 
intention,  with  which  it  has  ever  acted,  will  be  complete 
and  satisfactory.  This  being  proved,  and  a  tender  of 
compensation  for  any  unintentional  wrong  being  made,  a 
base  for  accommodation  is  offered,  which  they  must  yet 
hope  will  be  acceptable  to  France. 

1st,  The  inexecution  of  the  treaties  between  the  United 
States  and  France.  Under  this  head,  you  complain,  first 
— That  from  the  commencement  of  the  w'ar,  the  American 
tribunals  have,  in  effect,  pretended  to  the  right  of  taking 
cognizance  of  the  validity  of  prizes  brought  into  the  ports 
pf  the  United  States. 

2dly,  That  against  the  textual  sense  of  the  treaty,  the 
government  has  permitted  the  ships  of  the  enemy  to  come 
to  in  their  ports,  after  having  captured  property  or  vessels 
belonging  to  French  citizens. 

3dly,  That  it  has  ordered  the  aiT-est  of  a  national  cor¬ 
vette,  anchored  in  the  port  of  Philadelphia,  and  that  the 
arrestation  has  extended  to  the  captain  commandant. 

4thly,  The  refusal  to  provide  the  means  to  execute  the 
consular  convention. 

These  complaints  shall  be  considered  in  the  order  in 
which  they  are  made. 

1st.  From  the  commencement  of  the  w  ar,  the  American 
tribunals  have,  in  effect,  pretended  to  the  right  of  taking 
cognizance  of  the  validity  of  prizes,  brought  into  the  ports 
of  the  United  States  by  French  cruisers. 

You  have  not  been  pleased  to  state  a  case,  in  which  this 
right  has  been  asserted,  and  the  undersigned  are  persuad¬ 
ed  that  no  such  case  exists. 
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Far  from  asserting  it,  the  government  of  America  has^ 
expressly  disclaimed  it.  Mr.  Jefferson,  the  then  Secre¬ 
tary  of  State,  in  his  letter  to  Mr.  Morris  of  the  16th  of 
August,  1793,  which  letter  was  laid  before  the  French 
government,  declares,  ‘‘  that  the  United  States  do  not 
pretend  any  right  to  try  the  validity  of  captures  made 
on  the  high  seas  by  France,  or  any  other  nation,  on  its 
enemies. 

“  These  questions  belong  of  common  usage,  to  the 
sovereign  of  the  captor,  and  whenever  it  is  necessary  to 
determine  them,  resort  must  be  had  to  his  courts.  This 
is  the  case  provided  for  in  the  17th  article  of  the  treaty, 
which  says,  that  such  prizes  shall  not  be  arrested,  nor 
cognizance  taken  of  the  validity  thereof ;  a  stipulation 
much  insisted  on  by  Mr.  Genet  and  the  consuls,  and  which 
we  never  thought  of  infringing  or  questioning.” 

Mr.  Randolph,  the  successor  of  Mr.  Jefferson,  in  his 
letter  to  Mr.  Fauchet,  of  the  29th  May,  1795,  says,  ‘‘  As 
to  prizes  made  by  legal  cruisers  on  the  high  seas,  it  never 
was  the  intention  of  the  President  to  interpose,  he  having 
abstained  (as  the  17th  article  of  our  treaty  of  commerce 
imports)  from  examining  into  their  lawfulness.” 

Mr.  Monroe,  in  his  letter  to  your  predecessor,  of  the 
I5th  March,  1796,  says,  “  You  will  observe,  I  admit  the 
principle,  if  a  prize  was  taken  upon  the  high  seas,  and 
by  a  privateer  fitted  out  within  the  Republick  or  its  do¬ 
minions,  that  in  such  case,  our  courts  have  no  right  to 
take  cognizance  of  its  validity.  But  is  any  case  of  this 
kind  alleged  ?  I  presume  none  is  or  can  be  shown.” 

But  the  United  States  have  deemed  it  an  indispensable 
duty  to  prevent,  so  far  as  they  could  prevent,  the  practice 
of  hostility  against  nations  with  whom  they  were  at  peace, 
within  their  own  limits,  or  by  privateers  fitted  out  in  their 
own  ports. 

'For  the  reasoning  of  their  government  in  support  of  this 
decision,  the  undersigned  will  again  refer  to  the  letter  of 
Mr.  Jefferson  already  quoted. 

“  Another  doctrine  advanced  by  Mr.  Genet  is,  that  our 
courts  can  take  no  cognizance  of  questions,  whether  ves¬ 
sels,  held  by  them  as  prizes,  are  lawful  prizes  or  not ; 
that  this  jurisdiction  belongs  exclusively  to  their  consu¬ 
lates  her$,  which  have  been  lately  erected  by  the  national 
assembly  into  complete  courts  of  admiralty. 
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Let  us  consider  first,  what  is  the  extent  of  the  juris- 
<Jiction  which  the  consulates  of  France  may  rightfully  ex¬ 
ercise  here.  Every  nation  has,  of  natural  right,  entirely 
and  exclusively,  all  the  jurisdiction  which  may  be  right¬ 
fully  exercised  in  the  territory  it  occupies.  If  it  cedes 
any  portion  of  that  jurisdiction  to  judges  appointed  by 
another  nation,  the  limits  of  their  power  must  depend  upon 
the  instrument  of  cession.  The  United  States  and  France 
have,  by  their  consular  convention,  given  mutually,  to 
their  consuls  jurisdiction  in  certain  cases  especially  enu¬ 
merated.  But  that  convention  gives  to  neither  the  power 
of  establishing  complete  courts  of  admiralty,  within  the 
territory  of  the  other,  nor  even  of  deciding  the  particu¬ 
lar  question  of  prize  or  not  prize.  The  consulates  of 
France  then  cannot  take  judicial  cognizance  of  those  ques¬ 
tions  here. 

“  Of  this  opinion  Mr.  Genet  was  \Yhen  he  wrote  his 
letter  of  May  27th,  wherein  he  promises  to  correct  the 
errour  of  the  consul  at  Charleston,  of  whom  in  my  letter 
of  the  15th  I  had  complained  as  arrogating  to  himself  that 
jurisdiction  ;  though  in  his  subsequent  letters  he  has  thought 
proper  to  embark  in  the  errours  of  his  consuls. 

“  The  real  question  is,  whether  the  United  States  have 
not  a  right  to  protect  vessels  within  their  waters,  and  on 
their  coasts  ?  The  Grange  was  taken  within  the  Dela¬ 
ware,  between  the  shores  of  the  Jerseys  and  of  the  Dela¬ 
ware  state,  and  several  miles  above  its  mouth.  The  seiz¬ 
ing  of  her  was  a  flagrant  violation  of  the  jurisdiction  of 
the  United  States.  Mr.  Genet,  however,  instead  of  apolo¬ 
gizing,  takes  great  merit,  in  his  letters,  for  giving  her  up. 
The  William  is  said  to  have  been  taken  within  two  miles' 
of  the  shores  of  the  United  States.  When  the  admiralty 
declined  cognizance  of  the  case,  she  was  delivered  to  the 
'  French  consul,  according  to  my  letter  of  June  25th,  to  be 
kept  until  the  Executive  of  the  United  States  should  ex¬ 
amine  into  the  case,  and  Mr.  Genet  was  desired,  by  my 
letter  of  June  29th,  to  have  them  furnished  with  the  evi- 
[  dence  on  behalf  of  the  captors,  as  to  the  place  of  capture  ; 

yet  to  this  day  it  has  never  been  done.  The  brig  Fanny 
I  was  alleged  to  be  taken  within  five  miles  from  our  shore  : 

I  the  Catherine  within  two  miles  and  an  half.  It  is  an  essen- 
I  tial  attribute  of  the  jurisdiction  of  every  country  to  pre- 
I  serve  peace  and  punish  acts  in  breach  of  it,  and  torestora 
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propert}^  taken  by  force  within  its  limits.  Were  the 
armed  vessel  of  any  nation  to  cut  away  one  of  our  own 
from  the  wharves  of  Philadelphia,  and  to  choose  to  call  it 
a  prize,  would  this  exclude  us  from  the  right  of  redressing 
the  wrong?  Were  it  the  vessel  of  another  nation,  are  we 
not  equally  bound  to  protect  it  while  within  our  limits? 
Were  it  seized  in  any  other  waters  or  on  the  shores  of  the 
United  States,  the  right  of  redressing  it  is  still  the  same ; 
and  humbled  indeed  would  be  our  condition  were  we 
obliged  to  depend  for  that  on  the  will  of  a  foreign  consul*, 
or  on  any  negotiation  with  diplomatic  agents.  According¬ 
ly  this  right  of  protection  within  its  waters,  and  to  a  rea¬ 
sonable  distance  on  its  coasts,  has  been  acknowledged  by 
every  nation  and  denied  to  none  ;  and  if  the  property 
seized  be  yet  within  their  power,  it  is  their  right  and  duty 
to  redress  the  wrong  themselves. 

France  herseh'  has  asserted  the  right  in  herself,  and 
recognised  it  in  us^  in  the  6th  article  of  our  treaty,  where 
we  mutually  stipulate,  that  we  will  hy  all  the  means  in  our 
power  (not  by  negotiation)  protect  and  defend  each  other’s 
vessels  and  effects  in  our  ports  or  roads,  or  on  the  seas 
near  our  countries,  and  recover  and  restore  the  same  to 
the  right  owners.  The  United  Netherlands,  Prussia  and 
Sweden,  have  recognised  it  also  in  treaties  with  us ;  and 
indeed  it  is  a  standing  formule  inserted  in  almost  all  the 
treaties  of  all  nations,  and  proving  the  principle  to  be  ac¬ 
knowledged  by  all  nations.” 

In  the  letter  of  Mr.  Randolph  to  Mr.  Fauchet,  already 
cited,  that  gentleman  resumes  this  subject,  and  Mr.  Fau¬ 
chet  in  answer  says  :  “  The  admiralty  courts  have  always 
ceded  to  the  entreaties  of  our  enemies  for  their  interven¬ 
tion  in  prize  causes;  in  truth,  frequently  and  almost  con¬ 
stantly,  by  using  the  double  plea  of  which  you  spoke  to 
me,  that  is  to  say,  by  arguing  either  of  seizure  within  the 
jurisdiction  line  of  the  United  States,  or  of  armament  or 
augmentation  of  armament  of  the  capturing  vessels,  in  their 
ports.  On  this  subject,  sir,  you  request  me  to  specify  a 
circumstance  where  a  prize  was  arrested,  which  did  not 
come  under  that  denomination,  and  you  take  the  trouble 
to  establish,  that  they  have  a  right  to  intervene  in  every 
case  that  can  be  brought  under  those  heads.  In  the  first 
place,  sir’,  I  never  liave,  at  least  to  my  recollection,  con- 
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tested  the  right  of  your  courts,  or  of  the  government,  to 
interfere  in  matters  of  the  nature  of  those  you  mention.” 

It  would  seem  to  be  incontestable,  that  the  principle 
asserted  by  the  United  States,  which  indeed  is  an  unques¬ 
tionable  principle,  has  been  admitted  in  its  utmost  latitude 
by  France.  It  is  believed  that  in  the  execution  of  this 
principle,  the  government  and  tribunals  have  only  been 
guided  by  a  sense  of  duty  and  the  obligations  of  justice. 
If  in  any  case  that  can  be  selected,  wrong  has  uninten¬ 
tionally  been  committed,  that  wrong  has  grown  inevita¬ 
bly  out  of  the  situation  of  the  United  States,  and  of  the 
conduct  of  persons  they  have  been  unable  to  control,  and 
will  with  readiness  be  corrected. 

2dly.  That  against  the  textual  sense  of  the  treaty,  the 
government  has  permitted  the  ships  of  the  enemy  to  come 
to  in  their  ports,  after  having  captured  property  or  vessels 
belonging  to  French  citizens. 

It  is  to  be  regretted,  that  you  have  not  been  pleased  to 
state  some  particular  case,  if  the  case  be  founded  on  a 
fact,  which  has  manifested  this  permission :  or  if  it  be 
founded  in  principle,  the  precise  difference  between  the 
construction  given  by  the  President  of  the  United  States 
to  the  article  of  the  treaty  of  the  6th  of  February,  1778y 
relative  to  this  subject,  and  that  for  which  you  may  con¬ 
tend.  For  the  want  of  such  a  guide,  the  undersigned  may 
discuss  unnecessary  points,  without  giving  you  complete 
satisfaction  on  that  which  in  your  mind  may  constitute  the 
real  difficulty. 

The  17th article  is  in  these  words:  ‘‘  It  shall  be  lawful 
for  the  ships  of  war  of  either  party  and  privateers  freely 
to  carry  whithersoever  they  please  the  ships  and  goods 
taken  from  their  enemies,  without  being  obliged  to  pay 
any  duty  to  the  officers  of  the  admiralty  or  other  judges  ; 
nor  shall  such  prizes  be  arrested  or  seized  when  they 
come  to  or  enter  the  ports  of  either  party,  nor  shall  the 
searchers,  or  other  officers  of  those  places,  search  the 
same,  or  make  examination  concerning  the  lawfulness  of 
such  prizes  ;  but  they  may  hoist  sail  at  any  time  and  de¬ 
part,  and  carry  their  prizes  to  the  places  expressed  in 
their  commissions,  which  the  commanders  of  such  ships  of 
war  shall  be  obliged  to  show  :  on  the  contrary,  no  shelter 
or  refuge  shall  be  given  in  their  ports  to  such  as  shall  have 
made  prize  of  the  subjects,  people  or  property  of  either 
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of  the  parties;  but  if  such  shall  come  in,  being  forced  by 
stress  of  weather  or  the  dangers  of  the  sea,  all  proper 
means  shall  be  vigorously  used  that  they  go  out  and  retire 
from  thence  as  soon  as  possible.” — Do  you  contend,  citi¬ 
zen  minister,  that  this  article  ought  to  be  rigidly  construed 
according  to  its  letter?  If  you  do,  it  becomes  necessary 
to  ascertain  what  are  the  disabilities  to  which  its  letter 
really  subjects  the  vessels  belonging  to  the  enemies  of 
France.  They  are,  1st.  That  no  shelter  or  refuge  shall 
be  given  in  the  ports  of  the  United  States  to  the  ships  of 
war  or  privateers  belonging  to  the  enemy,  which  shall  have 
made  prize  of  the  subjects,  people  or  property  of  France. 
— 2dly.  That  if  such  ships  of  war  or  privateers  shall  come 
in,  being  forced  by  stress  of  weather  or  the  danger  of  the 
seas,  all  proper  means  shall  be  vigorously  used  that  they 
go  out  and  retire  from  thence  as  soon  as  possible. 

The  letter  of  the  article  does  not  exclude  generally  the 
ships  of  war  belonging  to  the  enemy,  but  those  only  which 
have  made  prize  of  the  subjects,  people  or  property  of 
France.  That  the  vessel  shall  have  made  a  prize  is  a  part 
and  an  essential  part  of  the  description.  Whether  the 
vessel  be  or  be  not  within  this  description  is  a  fact,  the 
ascertainment  of  which  must  precede  the  measures  to  be 
taken  in  consequence  of  that  fact.  When  the  fact  shall 
have  been  ascertained,  the  letter  of  the  article  denies  re¬ 
fuge  or  shelter  to  the  ship  of  war  or  privateer,  but  not  to 
the  prize  which  may  have  been  made.  You  well  know, 

*  citizen  minister,  that  if  the  letter  of  the  article  is  to  be  set 
up  against  its  spirit,  when  the  former  is  most  favourable  to 
the  views  of  France,  the  letter  must  still  be  adhered  to, 
though  it  should  counteract  those  views.  The  situation 
of  the  United  States  bound  them  to  observe,  between  the 
belligerent  powers,  an  exact  neutrality,  in  all  cases  where 
their  previous  treaties  had  not  stipulated  advantages  or 
imposed  disabilities. 

They  could  not  refuse  to  one  belligerent  power  those 
rights  of  ordinary  hospitality  which  were  enjoyed  by 
others^  which  the  common  usages  of  nations  permit,  and 
which  were  forbidden  by  no  particular  treaty.  Such  re¬ 
fusal  would  have  been  manifestly  partial,  and  a  plain  de¬ 
parture  from  that  neutral  position  in  which  the  United 
States  found  themselves,  and  which  good  faith,integrity,and 
their  best  interests  impelled  them  religiously  to  maintain. 
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Thus  circumstanced  it  was  the  duty  of  the  government  to- 
give  its  true  construction  to  a  treaty  granting  advantages  to 
one  of  the  belligerent  powers,  and  imposing  disabilities  on 
another.  In  searching  for  this  true  construction,  its  best 
judgment  ought  to  be  exercised,  and  the  dictates  of  that 
judgment  ought  to  be  obeyed.  The  United  States  have 
done  so.  They  have  refused  shelter  in  their  ports  to 
the  prizes  made  on  the  French  Republick,  or  to  the  ships 
of  war  belonging  to  the  enemy  and  accompanying  such 
prizes. 

They  have  permitted  ships  of  war,  not  bringing  prizes 
with  them,  to  remain  in  their  ports,  without  instituting 
tribunals  to  inquire  whether  such  ships  have  at  any  time 
captured  French  citizens  or  French  property.  The  rea¬ 
soning  on  which  this  decision  was  founded,  and  which  ap¬ 
pears  to  the  undersigned  to  have  been  conclusive,  will  not 
now  be  repeated.  It  has  been  detailed  in  several  letters 
from  the  Secretary  of  State  of  thel  United  States  to  the 
minister  of  France  in  Philadelphia.  The  undersigned  will 
only  observe  that  the  construction  supposed  to  be  just,  and 
for  that  reason  actually  put  upon  the  article,  is  believed  to 
be  more  favourable  than  the  literal  construction,  to  the 
interests  of  France. 

Ships  of  war  which  have  made  prizes  on  this  Repub¬ 
lick,  if  they  enter  the  ports  of  the  United  States  without 
such  prizes,  ought  indeed,  under  the  letter  of  the  article, 
to  be  ordered  to  depart  as  soon  as  the  fact  can  have  been 
ascertained;  but  the  prizes  themselves  are  permitted  to 
remain  in  safety.  By  the  actual  construction,  a  ship  of 
war  entering  without  a  prize,  is  permitted  to  remain,  but 
all  shelter  is  refused  to  a  ship  of  war  which  is  accompanied 
by  a  prize,  and  also  to  the  prize  itself.  It  would  seldom 
happen  that  a  ship  of  war  not  driven  in  by  stress  of 
weather,  or  the  danger  of  the  seas,  would  wish  to  continue 
j  in  port  longer  than  the  time  which  would  unavoidably  be 
consumed  in  ascertaining  the  fact  of  her  having  made  a 
prize,  but  it  must  often  happen  that  a  prize  now  excluded 
j  from  the  ports  of  the  United  States,  would  find  shelter  in 
them  if  the  literal  construction  of  the  treaty  should  be 
'  adopted. 

^  This  exposition  given  by  the  United  States  to  this  arti- 
■  cle  was  made  known  in  1793 — France  has  never  signified 
a  wish  that  the  literal  construction  throughout  should  be 
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pursued  :  This  strengthens  the  opinion  entertained  by  the 
undersigned,  that  the  rule  on  this  subject,  so  early  estab¬ 
lished  by  the  American  government,  is  considered  by  the 
Repiiblick  as  more  favourable  to  its  interests,  than  a  rule 
conforming  entirely  to  the  letter  of  the  article. 

3dly,  “  The  government  of  the  United  States  has  or¬ 
dered  the  arrest  of  a  national  corvette^  anchored  in  the 
port  of  Philadelphia,  and  the  arrestation  has  been  extend¬ 
ed  to  the  captain  commandant.” 

The  undersigned  beg  leave  to  state  the  case  which  is 
the  foundation  of  this  complaint.  In  the  statement  itself 
they  trust  will  be  found  a  complete  justification  of  the 
conduct  of  the  United  States. 

The  Cassius,  under  the  name  of  “  les  Jumeaux,”  was 
fitted  and  armed  for  a  vessel  of  war  in  the  port  of  Phila¬ 
delphia,  in  violation  of  a  law  of  the  United  States.  In 
December,  1794,  having  escaped  from  the  port  to  descend 
the  river,  orders  were  given  to  the  militia  of  the  state  of 
Delaware  to  intercept  her.  The  attempt  was  made  and 
failed.  The  crew  of  les  Jumeaux,  which  was  unexpect¬ 
edly  found  to  be  very  numerous,  resisted  the  officers  who 
went  on  board,  manned  their  cannon  and  brought  them  to 
bear  on  the  cutter  in  which  the  militia,  about  forty  in 
number,  were  embarked.  Their  force  being  inadequate 
to  the  enterprise,  they  retired  with  an  intention  to  return 
the  next  day  with  a  reinforcement.  They  did  so,  but  les 
Jumeaux  had  sailed  and  gone  to  sea.  The  agent,  Mr. 
Guenet,  by  whom  les  Jumeaux  had  been  fitted  out,  was 
tried  at  the  circuit  court  in  Phitadelphia,  convicted  of  the 
offence,  and  received  sentence  of  fine  and  imprisonment. 

Les  Jumeaux  proceeded  to  St.  Domingo;  Samuel  B. 
Davis,  a  citizen  of  the  United  States,  there  took  the  com¬ 
mand  of  her,  with  a  commission  from  the  French  govern¬ 
ment.  Davis  probably  sailed  from  Philadelphia  in  les 
Jumeaux,  for  the  purpose  of  finally  taking  the  command 
of  her.  Her  name  was  now  changed  to  “  le  Cassius,” 
and  on  a  cruise  she  took  a  schooner  called  the  William 
Lindsay,  belonging  to  Messrs.  Yard  and  Ketland  of  Phi¬ 
ladelphia,  Mr.  Ketland  having  purchased  an  interest  in 
her  after  her  sailing.  The  schooner  and  her  cargo  W'ere 
condemned  as  prize  at  St.  Domingo.  In  August,.  1795, 

^  ]Le  Casaiiis. 
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captain  Davis,  commanding  the  Cassius,  came  with  her  to 
Philadelphia  ;  she  was  immediately  known.  Mr.  Yard, 
with  a  view  of  obtaining  an  indemnification  for  the  loss  of 
the  schooner  and  her  cargo,  libelled  the  Cassius  in  the 
district  court,  and  caused  the  captain  to  be  arrested. 
Soon  after,  the  supreme  court  being  in  session,  captain 
Davis’s  counsel  applied  for  and  obtained  a  prohibition  to 
the  district  court  to  stop  its  proceedings,  by  which  the 
suits  both  against  him  and  le  Cassius  were  defeated. 
The  prohibition  was  granted  on  this  principle,  that  the 
trial  of  prizes  taken  without  the  jurisdiction  of  the  United 
States,  and  carried  to  places  within  the  jurisdiction  of 
France  for  adjudication,  by  French  vessels,  and  all  ques¬ 
tions  incidental  to  it,  belong  exclusively  to  the  FrencJ;^ 
tribunals ;  and  consequently  that  its  vessels  of  war,  and 
their  officers,  are  not  liable  to  process  of  our  courts,  pre¬ 
dicated  upon  such  capture  and  subsequent  proceeding 
within  the  jurisdiction  of  the  French  government. 

Messrs.  Yard  and  Ketland  having  failed  to  obtain  in¬ 
demnification  in  this  mode,  procured  new  process,  on  the 
information  of  Mr.  Ketland,  to  be  issued  from  the  circuit 
court,  by  which  le  Cassius  was  attached  as  a  vessel  armed 
and  equipped  as  a  ship  of  war,  in  the  port  of  Philadelphia, 
with  intent  to  cruise  and  commit  hostilities  against  nations 
with  whom  the  United  States  were  at  peace,  in  violation 
of  the  act  of  Congress  prohibiting  such  armame'nt.  a  Mr. 
Adet  complained  that  the  process  was  taken  out  of  the 
circuit  court,  because,  as  he  alleged,  it  had  no  jurisdic¬ 
tion,  and  that  it  would  be  attended  with  delay,  that 
court  sitting  but  twice  a  year whereas  the  district  court, 
in  which  it  was  said  the  prosecution,  if  at  all  permitted, 
should  have  been  commenced,  was  always  open.  Gen¬ 
tlemen  of  legal  knowledge  were  consulted  on  the  point  of 
I  jurisdiction  in  this  case,  and  they  were  decided  in  their 
j  opinion,  that  the  circuit  court  had  jurisdiction,  and  exclu- 
I  sively  of  the  district  court.  The  government  of  the  Unit¬ 
ed  States  had  ho  part  in  originating  this  prosecution  ;  and 
the  district  attorney,  in  behalf  of  the  United  States,  took 
i  measures,  at  each  term  of  the  circuit  court,  to  prepare  the 

(cause  for  trial,  and  on  a  plea  calculated  to  defeat  the  pro¬ 
secution.  At  length,  in  October  term,  1796,  the  cause 
f  was  brought  to  an  hearing.  In  the  course  of  the  argu- 
S  ment,  the  question  of  jurisdiction  presented  itself, — The 
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court  adjourned  until  next  day  to  consider  of  it :  and  the 
following  morning  dismissed  the  suit. 

The  undersigned  may  be  permitted  to  ask,  whether  in 
a  change  of  situation,  placing  France  precisely  in  the  cir¬ 
cumstances  of  the  United  States,  either  the  corvette  or 
her  captain  would  have  escaped. 

4thly.  The  refusal  to  provide  the  means  to  execute  the 
consular  convention  of  the  14th  November,  1788. 

As  you  have  not  selected  the  particular  parts  of  this 
convention  supposed  to  remain  unexecuted,  the  under¬ 
signed  must  necessarily  consider  the  more  definite  charges 
heretofore  made  on  the  same  subject  as  being  adopted 
by  you. 

Your  predecessor  in  office,  in  his  letter  to  Mr.  Monroe 
of  the  19th  Ventose  4th  year  (9th  March,  1796)  complains 
1st,  That  the  clause  granting  to  French  consuls  the  right 
of  judging  exclusively  in  disputes  between  Frenchmen,  is 
become  illusory  for  the  want  of  laws  giving  them  the- 
means  of  having  their  decisions  executed. 

2dly.  The  right  of  causing  mariners  who  desert  to  be 
arrested,  is  rendered  ineffectual,  because  the  judges  charg¬ 
ed  by  the  laws  with  issuing  the  mandates  of  arrest  have 
lately  required  the  presentation  of  the  original  roll  of  the 
crew,  in  contempt  of  the  5th  article  admitting  in  the  tri¬ 
bunals  of  both  powers,  copies  certified  by  the  consul. 

It,is  then  understood  to  be  required, 

1st.  That  the  officers  of  the  United  States  should  exe¬ 
cute  the  judgments  of  the  consuls  : 

2dly.  That  the  judges  of  the  United  States  should  issue 
mandates  of  arrest  against  persons  charged  with  being 
deserters,  without  a  view  ihe  original  roll  of  the  crew. 

It  is  very  justly  observed  by  Mr.  Jefferson,  in  his  letter" 
to  Mr.  Morris  which  has  been  already  cited,  that,  “  every 
nation  has,  of  natural  right,  entirely  and  exclusively  all 
the  jurisdiction  which  may  be  rightfully  exercised  in  the 
territory  it  occupies.  If  it  cedes  any  portion  of  that  ju¬ 
risdiction  to  judges  appointed  by  another  nation,  the 
limits  of  their  power  must  depend  upon  the  instrument  of 
cession.”  The  parties  to  the  convention  profess  its  ob¬ 
ject  to  be,  “  to  define  and  establish  in  a  reciprocal  and 
permanent  manner  the  functions  and  privileges  of  consuls 
and  vice  consuls.” 
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It  is  to  be  expected  then,  as  well  from  the  intention  of 
the  convention  establishing  the  tribunal,  as  from  the  na¬ 
ture  of  the  tribunal  itself,  which  is  a  foreign  court,  consti¬ 
tuted  by  a  foreign  authority,  governed  by  foreign  laws, 
and  amenable  for  its  conduct  to  a  foreign  government,  that 
no  power  is  to  be  implied,  and  that  it  possesses  no  capa¬ 
city,  which  is  not  expressly  given  to  it.  To  ascertain 
then  the  precise  extent  of  the  stipulation,  let  the  conven¬ 
tion  itself  be  considered. 

The  first  point  rests  exclusively  on  the  12th  article 
which  is  in  these  words,  “  All  differences  and  suits  be¬ 
tween  the  subjects  of  his  most  Christian  majesty  in  the 
United  States,  or  between  the  citizens  of  the  United  States 
within  the  dominions  of  the  most  christain  king,  and  par¬ 
ticularly  all  disputes  relative  to  the  wages  and  terms  of 
engagement  of  the  crews  of  the  respective  vessels,  and  all 
differences,  of  whatever  nature  they  may  be,  which  may 
arise  between  the  privates  of  the  said  crews,  or  between 
any  of  them  and  their  captains,  or  between  the  captains 
of  different  vessels  of  their  nations,  shall  be  determined  by 
the  respective  consuls  and  vice  consuls,  either  by  a  re¬ 
ference  to  arbitrators,  or  by  a  summary  judgment,  and 
without  costs.  No  officer  of  the  country  civil  or  military 
shall  interfere  therein,  or  take  any  part  whatever  in  the 
matter :  and  the  appeals  from  the  said  consular  sentences 
shall  be  carried  before  the  tribunals  of  France  or  of  the 
United  States  to  whom  it  may  appertain  to  take  cogni¬ 
zance  thereof.” 

In  this  article  no  engagement  is  made  to  furnish  the 
means  of  executing  consular  judgments.  If  therefore  the 
preceding  positions  be  just,  there  is  an  end  of  the  ques¬ 
tion.  But  other  arguments  present  themselves  in  support 
of  the  construction  contended  for  by  the  United  States. 
The  consular  authority  in  a  foreign  country  is  usually 
either  voluntary  or  enforced  by  the  laws  of  the  nation  to 
which  the  consuls  belong,  and  which  may  bind  their  own 
citizens  or  subjects  under  penalties  to  be  inflicted  on  their 
return,  or  otherwise.  Upon  this  idea  it  was  sufficient  to 
stipulate  a  permission  of  the  jurisdiction  in  exclusion  of 
the  courts  of  the  country :  on  any  other  idea,  it  w'ould 
have  been  necessary  to  have  stipulated  explicitly  and  per¬ 
haps  in  detail  the  manner  in  which  its  sentences  should  be 
executed.  To  accede  to  the  demands  of  France  would 
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be  to  erect  in  a  foreign  country  complete  courts  of  justice 
with  effectual  process  to  compel  the  appearance  of  parties 
and  witnesses,  and  to  execute  their  decisions.  And  as 
the  transactions  in  commerce  could  not  in  the  nature  of 
things  be  confined  to  foreigners  alone,  the  citizens  of  the 
country  must  often  be  necessary  witnesses  to  those  tran¬ 
sactions,  and  of  course  rendered  amenable  to  this  foreign 
jurisdiction  in  their  own  country;  whereas  the  jurisdic¬ 
tion  granted  by  the  article  is  only  of  French  consuls  over 
French  citizens  in  the  United  States,  and  reciprocally  of 
American  consuls  over  the  citizens  of  the  United  States 
in  France.  This  would  be  to  extend  by  implication,  the 
authority  of  a  foreigner  over  persons  not  contemplated- by 
the  treaty  as  subject  to  it.  The  article  declares  too, 
“  that  no  ofticer  of  the  country,  civil  or  military,  shall  in¬ 
terfere  therein,  or  take  any  part  in  the  matter.”  But 
sheriffs,  marshals  and  their  deputies,  or  any  other  persons 
appointed  by  and  acting  under  the  laws  of  the  country, 
are  “  officers  of  the  country,”  and  consequently  cannot 
aid  in  the  execution  of  consular  decisions,  because  they 
are  expressly  forbidden,  “  to  interfere  therein  or  take  any 
part  whatever  in  the  matter.” 

But  was  it  meant  that  the  laws  should  give  consuls  the 
power  to  appoint  such  executive  officers  of  their  own  na¬ 
tion  ?  Should  it  be  conceded  that  a  person  so  appointed 
could  not  be  considered  as  an  officer  of  that  nation  by 
virtue  of  and  according  to  whose  laws  he  held  his  office, 
still  we  find  no  such  Ihing  in  the  convention.  On  the 
contrary  in  the  case  of  deserters  from  vessels,  mentioned 
in  the  9th  article,  whom  the  consuls  are  authorized  to 
cause  to  be  arrested,  they  are  expressly  directed  to  apply 
in  writing  to  the  “  courts,  judges,  and  officers  competent” 
to  make  the  arrests,  meaning  the  courts,  judges  and  offi¬ 
cers  of  the  country  where  the  consuls  reside.  In  addition 
to  this,  if  power  could  be  given  to  consuls  to  appoint  offi¬ 
cers  to  execute  their  decisions,  these  officers  must  of  course 
have  their  fees  of  compensation  to  be  paid  by  one  or 
other  of  the  parties.  But  the  article  giving  the  jurisdic¬ 
tion  declares  that  the  consular  judgments  shall  be  with¬ 
out  costs.” 

The  second  complaint  is,  that  the  judges  of  the  United 
States  have  required  the  exhibition  of  the  original  roll  of 
the  crew  as  the  testimony  which  would  authorize  the 


STATE  PAPERS. 


117 


issuing  of  a  mandate,  to  apprehend  a  French  mariner 
charged  as  a  deserter.— The  Tight  to  require  these  man¬ 
dates  is  founded  en  tirely  on  the  9th  article  of  the  consular 
convention. 

That  declares  “  That  the  consuls  and  vice  consuls  shall 
address  themselves,  to  the  courts,  judges  and  officers  com¬ 
petent,  and  shall  demand  the  said  deserters  in  writing, 
proving  by  an  exhibition  of  the  registers  of  the  vessel  or 
ship’^s  roll,  that  those  men  were  part  of  the  said  crews  ; 
and  on  this  demand  so  proved  (saving  however  where  the 
contrary  is  proved)  the  delivery  shall  not  be  refused.” 

It  would  be  an  idle  waste  of  time  to  attempt  to  prove  to 
you,  citizen  minister,  that  the  register  of  the  vessel  or  ship'^s 
roll,  is  not  a  copy  of  that  paper,  or  that  a  copy  does  not 
satisfy  a  law  which  perem  ptorily  requires  the  exhibition 
of  the  original.  Your  predecessor  has  thought  proper  to 
refer  to  the  5th  article  of  that  instrument ;  but  a  slight  pe¬ 
rusal  of  that  article  will  convince  you,  citfzen  minister, 
that  it  does  not  apply  to  the  case.  When  the  judges  of  the 
United  States  determined  that  the  mandate  of  arrest  could 
not  be  issued  on  the  exhibition  of  a  “  copy  of  the  register 
of  the  vessel  or  ship’s  roll,”  they  did  not  so  decide  for  the 
purpose  of  giving  effect  to  the  system  of  the  government, 
but  because  the  treaty  was  clearly  understood  by  them 
positively  to  require  the  presentation  of  the  original. 

The  undersigned  regret,  citizen  minister,  that  your  re¬ 
searches  concerning  the  United  States  have  not  extended 
to  their  courts.  You  would  have  perceived  and  admired 
their  purity.  You  would  have  perceived  that  America 
may  repose  herself  securely  on  the  integrity  of  her  judges, 
and  your  justice  would  have  spared  the  insinuations  con¬ 
cerning  them  which  have  closed  this  part  of  your  letter. 

The  undersigned  will  now  consider  what  you  have  stat¬ 
ed  with  respect  to  the  treaty  of  amity,  commerce  and  na¬ 
vigation,  formed  with  Great  Britain. 

You  complain,  citizen  minister,  in  very  strong  terms,  of 
the  deception  alleged  to  have  been  practised  with  respect 
to  the  objects  of  Mr.  Jay’s  mission  to  London,  and  also 
of  the  contents  of  the  treaty  which  that  mission  produced. 
You  are  pleased  to  observe  that  it  was  then  said,  that  Mr. 
Jay  had  been  sent  to  London,  only  to  negotiate  arrange¬ 
ments  relative  to  the  depredations  committed  on  the  Ame¬ 
rican  commerce  by  the  cruisers  of  Great  Britain. 
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By  whom,  citizen  minister,  was  this  said  ?  not  by  the 
President  in  his  message  to  the  Senate,  announcing  the 
nomination  of  Mr.  Jay  :  nor  by  the  then  Secretary  of  State, 
in  communicating  to  Mr.  Fauchet  the  subject  of  that  mis¬ 
sion.  The  documents  with  respect  to  this  assertion  have 
been  stated  and  have  been  fully  commented  on.  It  has 
been  fully  demonstrated  that  the  American  government 
did  not  seize  this  occasion  to  practise  a  deception  so  un¬ 
necessary,  so  foreign  to  its  well  known  character,  and 
which  could  produce  only  mischief  to  itself.  As  you  have 
in  no  degree  weakened  the  testimony  which  is  relied  on  as 
disproving  this  allegation,  or  produced  any  sort  of  evidence 
in  support  of  it,  the  undersigned  cannot  but  mingle  some 
degree  of  surprise  with  the  regrets  they  feel  at  seeing  it 
repeated,  accompanied  with  the  charge  of  that  “  dissimu¬ 
lation,”  of  which  all  who  examine  well  the  conduct  of  the 
government  of  the  United  States  will  so  readily  pronounce 
it  to  be  incapable.  You  also  criminate  the  secrecy  which 
attended  this  negotiation.  To  this  complaint,  when  for¬ 
merly  insisted  on,  it  was  answered,  that  so  much  of  it  as 
was  material  to  this  Republick  was  immediately  communi¬ 
cated  to  her  minister ;  and  that  she  had  no  right  to  inquire 
further,  or  to  be  dissatisfied  that  other  objects  were  not  dis¬ 
closed  ;  that  it  is  not  the  practice  of  France,  nor  of  any 
other  nation,  to  communicate  to  others  the  particular  sub¬ 
jects  of  negotiation  which  may  be  contemplated  ;  and  that 
no  nation  could  be  independent,  which  admitted  itself  to  be 
accountable  to  another,  for  the  manner  in  which  it  might 
judge  proper  to  regulate  its  own  concerns,  on  points  in 
which  that  other  was  not  interested,  or  which  was  bound 
to  give  previous  intimation  of  every  article,  which  might 
be  inserted  in  a  treaty,  formed  on  the  avowed  principle  of 
leaving  in  full  force  all  pre-existing  engagements.  This 
reasoning  is  answered  only  by  terming  it  a  “  sophism,” 
“  an  insidious  subterfuge.”  May  not  any  reasoning,  on 
any  subject,  be  answered  in  the  same  manner  ?  But  can 
such  an  answer  impair  its  force  ?  Without  doubt,  citizen 
minister,  the  government  of  the  United  States,  when  it  in¬ 
formed  France  that  the  negotiations  of  Mr.  Jay  would  not 
in  any  respect' w'eaken  its  engagements  to  this  Republick, 
would  have  added,  that  they  might  eventually  extend  to  a 
commercial  treaty,  if  it  had  been  supposed  that  the  omis¬ 
sion  to  give  such  information  could  really  be  considered  as 
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a  breach  of  legitimate  obligation,  or  as  an  evidence  of  di¬ 
minished  friendship.  The  information  was  most  probably 
not  given,  because  it  was  unusual,  and  because  it  could 
neither  be  considered  as  proper,  as  necessary,  or  as  mate¬ 
rial.  The  undersigned  trust  that  the  painful  and  unavail¬ 
ing  discussions  on  this  subject,  rendered  so  unpleasant  by 
the  manner  in  which  it  has  been  treated,  will  never  again 
be  renewed. 

Passing  to  the  treaty  itself,  you  say  that  the  small  ma¬ 
jority  by  which  it  was  sanctioned  in  the  two  houses  of  con¬ 
gress,  and  the  number  of  respectable  voices  raised  against 
it  in  the  nation,  depose  honourably  in  favour  of  the  opinion 
which  the  French  government  has  entertained  of  it.  But 
you  must  be  sensible,  citizen  minister,  that  the  criterion  by 
which  you  ascertain  the  merits  of  the  instrument  in  ques¬ 
tion,  is  by  no  means  infallible,  nor  can  it  warrant  the  in¬ 
ference  you  draw  from  it.  In  a  Republick  like  that  of  the 
United  States  where  no  individual  fears  to  utter  what  his 
judgment  or  his  passions  may  dictate,where  an  unrestrained 
press  conveys  alike  to  the  publick  eye  the  labours  of  vir¬ 
tue,  and  the  efforts  of  particular  interests,  no  subject  which 
agitates  and  interests  the  publick  mind  can  unite  the  pub- 
lick  voice,  or  entirely  escape  publick  censure.  In  pursuit 
of  the  same  objects  a  difference  of  opinion  will  arise  in  the 
purest  minds,  from  the  different  manner  in  which  those  ob¬ 
jects  are  viewed  ;  and  there  are  situations  in  which  a  va¬ 
riety  of  passions  combine  to  silence  the  voice  of  reason, 
and  to  betray  the  soundest  judgments.  In  such  situations, 
if  the  merit  of  an  instrument  is  to  be  decided,  not  by  itself, 
but  by  the  approbation  or  disapprobation  it  may  expe¬ 
rience,  it  would  surely  be  a  safer  rule  to  take  as  a  guide 
the  decision  of  a  majority,  however  small  that  majority 
may  be,  than  to  follow  the  minority.  A  treaty  too  may  be 
opposed  as  injurious  to  the  United  States,  though  it  should 
not  contain  a  single  clause  which  could  prejudice  the  in¬ 
terests  of  France.  It  ought  not  to  be  supposed  that  a  treaty 
would  for  that  reason  be  offensive  to  this  Republick. 

Had  you  been  pleased  to  state  any  objections  to  this 
instrument  drawn  from  the  compact  itself,  the  undersigned 
would  have  given  to  those  objections  the  most  serious  and 
respectful  consideration.  But  it  is  supposed  that  you 
adopt,  without  adding  to,  the  complaints  made  by  your 
predecessor  and  by  Mr.  Adet,  when  you  observe,  that  you 
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will  not  repeat  what  they  have  said.  These  complaints 
have  been  amply  discussed  in  the  memorial  the  under¬ 
signed  had  the  honour  to  transmit  you,  bearing  date  17th 
of  January.  It  is  believed  to  have  iDeen  demonstrated 
that  the  stipulations  complained  of  do  not  in  the  most  re¬ 
mote  degree  wound  the  interests  of  France,  affect  the  pre¬ 
existing  engagements  of  the  United  States,  or  change  their 
situation  in  relation  to  the  belligerent  powers.  Such,  in- 
contestibly,  was  and  is  the  opinion  of  the  American  go¬ 
vernment,  and  in  this  opinion  only  would  the  treaty  have 
been  agreed  to.  As  no  one  of  the  arguments  which  have  at 
various  times  been  urged  on  this  subject,  on  the  part  of 
the  United  States,  has  ever  yet  been  noticed,  the  under¬ 
signed  deem  unnecessary  any  attempt  to  re-urge  or  to 
strengthen  them.  You  say  that  you  will  content  yourself 
‘‘  with  observing  summarily,  that  in  this  treaty  every  thing 
having  been  provided  to  turn  the  neutrality  of  the  United 
States  to  the  disadvantage  of  the  French  Republick,  and 
to  the  advantage  of  England ;  that  the  federal  govern¬ 
ment  having  in  this  act  made  to  Great  Britain  concessions 
the  most  unheard  of,  the  most  incompatible  with  the  in¬ 
terests  of  the  United  States,  and  the  most  derogatory 
from  the  alliance  which  existed  between  the  said  states 
and  the  French  Republick,  the  latter  was  perfectly  free 
to  avail  itself  of  the  preservatory  means  with  which  it  was 
furnished  by  the  laws  of  nature  and  of  nations,, and  by  its 
anterior  treaty,  for  the  purpose  of  parrying  the  inconve¬ 
niences  of  the  treaty  of  London.  Such  are  the  reasons 
which  have  determined  the  arretes  of  the  directory  of 
which  the  United  States  complain,  as  well  as  the  conduct 
of  its  agents  in  the  Antilles.”  But  you  have  not  shown  a 
single  provision,  “which  turns  the  neutrality  of  the  Unit¬ 
ed  States  to  the  disadvantage  of  the  French  Republick 
and  to  the  advantage  of  England.”  You  have  not  shown 
a  single  concession  “  incompatible  with  the  interests  of 
the  United  States,”  or  “derogatory  from  their  alliance 
with  France.” 

It  is  considered  as  having  been  demonstrated,  that  this 
treaty  leaves  the  neutrality  of  the  United  States,  w’ith  re¬ 
spect  both  to  France  and  England,  precisely  in  its  former 
situation,  and  that  it  contains  no  concessions  which  are 
either  unusual,  or  derogatory  from  their  alliance  with  this 
Republick.  But  if  in  forming  this  judgment  the  American 
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government  has  deceived  itself,  still  it  ought  to  be  remem¬ 
bered  that  it  has  ever  manifested  a  readiness  to  place 
France  on  the  footing  of  England,  with  respect  to  the  ar¬ 
ticles  complained  of. 

You  suppose  that  the  2d  article  of  the  treaty  between 
France  and  the  United  States  justifies  the  arretes,  of  which 
the  latter  power  complains :  but  that  article  only  entitles 
either  of  the  contracting  parties  to  a  participation  of  any 
particular  favour  in  respect  of  commerce  or  navigation, 
which  mig^  thereafter  be  granted  by  the  other  to  other 
nations,  on  allowing  the  same  compensation,  if  the  con¬ 
cession  was  conditional.  It  has  never  been  pretended  to 
extend  to  pre-existing  rights  held  and  exercised  under  the 
law  of  nations,  and  barely  recognised  by  any  subsequent 
treaty.  If  this  could  be  insisted  on,  still  it  was  shown  in¬ 
contestably  by  the  undersigned,  that  the  arrete  particular¬ 
ly  complained  of,  so  far  as  it  professes  to  found  itself  on 
the  treaty  with  England,  greatly  transcends  that  treaty, 
and  in  its  most  noxious  article,  that  requiring  a  role 
d’equipage,  has  no  relation  to  it.  This  all  essential  cir¬ 
cumstance  you  have  not  been  pleased  to  notice ;  and  it  is 
with  infinite  regret  the  undersigned  observe,  that  the  dis¬ 
cussions  at  which  you  hint  are  to  be  limited  to  the  abuses 
of  the  principle  established  by  the  arrete,  and  not  extend¬ 
ed  to  the  compatibility  of  the  principle  itself,  with  justice, 
the  laws  of  nations,  or  existing  treaties. 

It  is  well  known  that  such  a  discussion,  if  indeed  the 
undersigned  could  be  permitted  to  enter  upon  it,  would 
avail  but  little’,  since  the  vast  mass  of  American  properly 
captured  by  the  cruisers,  and  condemned  by  the  courts  of 
France,  has  been  found  in  vessels  not  furnished  with  a  role 
d’6quipage. 

The  undersigned  have  been  minute  in  their  attention  to 
every  syllable  you  have  uttered  on  this  interesting  sub¬ 
ject,  because  it  has  been  often  considered  as  having  given 
cause  of  just  irritation  to  France,  and  they  are  sincerely 
desirous  of  probing  to  the  bottom  every  subject  which 
may  have  assumed  that  complexion.  Their  wish  is  unaf¬ 
fected,  to  give  to  every  complaint  its  real  value,  in  order 
,  thus  to  prepare  the  way  for  accommodation,  by  the  re¬ 
linquishment  of  such  as  are  not  well  founded,  and  the  ad¬ 
mission  of  those  which  have  a  real  existence. 
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The  third  head  of  your  complaints  relates  to  the  con¬ 
duct  of  the  goA'Crnment  of  the  United  States  since  their 
treaty  with  England. 

You  observe,  that  as  soon  as  the  treaty  in  question  had 
been  put  in  execution,  the  government  of  the  United 
States  seemed  to  think  itself  dispensed  from  the  obser¬ 
vance  of  any  measures  towards  this  Republick,  and  you 
adduce  in  support  of  this  general  observation, 

1st.  The  refusal  to  permit  in  the  ports  of  the  United 
States  the  sale  of  prizes  made  by  French  cruisers. 

2dly.  The  invectives  and  calumnies  agai^sr  the  French 
government,  its  principles  and  its  officers,  contained  in 
certain  journals  and  pamphlets  published  in  the  United 
States,  &LC. 

3d]y^  The  speech  of  the  President  to  Congress  in 
May  last. 

1st.  The  government  of  the  United  States  does  not  per^ 
mit  the  sale  in  their  ports  of  prizes  made  upon  England 
by  the  cruisers  of  France. 

The  fact  is  admitted.  To  erect  it  into  an  offence,  it 
becomes  necessary  to  prove  that  this  measure  violates 
either  the  engagements  or  the  neutrality  of  the  United 
Slates.  Neither  is  attempted.  To  show  that  it  violates 
neither,  had  this  been  rendered  necessary,  would  by  no 
means  have  been  deemed  an  arduous  task.  It  will  now 
only  briefly  be  observed,  that  the  17th  article  of  the  trea¬ 
ty  of  commerce  of  the  6th  of  February,  1778,  which  alone 
relates  to  this  subject,  so  far  from  stipulating  for  the  sale 
of  prizes  in  the  ports  of  either  nation,  limits  itself  to  a  de¬ 
claration,  that  the  captors  shall  have  liberty  to  bring  them 
into  port,  tree  from  duties,  arrests  and  searches,  and  to 
depart  with  them  to  the  places  expressed  in  their  commis¬ 
sions,  thereby  evidently  contemplating  the  then  existing 
regulations  of  this  nation.  France  has  manifested  her 
own  opinion  on  this  subject,  in  her  treaty  with  Great 
Britain  of  the  26th  of  September,  1786.  The  16th  article 
of.that  treaty  declares,  “  that  it  shall  not  be  lawful  for 
foreign;  cruisers  who  shall  not  be  the  subjects  of  one  or 
the  other  crown,  and  who  shall  have  a  commission  from 
any  prince,  or  state,  enemies  of  the  one  or  the  other,  to 
arm  their  vessels  in  the  ports  of  one  or  the  other  of  the 
said  t\^o  kingdoms,  to  sell  there  zvhat  they  shall  have  taken, 
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©r  to  change  the  same  in  any  manner  whatever  In  a  war 
with  England  then,  France  being  neutral,  the  cruisers  of 
the  United  States  are  forbidden  to  sell  their  prizes  in  the 
ports  of  this  Republick.  The  17th  article  of  the  treat}'  of 
February,  1778,  being  reciprocal,  France  has  pronounced 
her  decision,  that  it  does  not  give  her  cruisers  a  right  to 
sell  their  prizes  iathe  ports  of  America.  If  this  right  had 
been  given  by  the  treaty  of  February,  1778,  that  between 
the  United  States  and  England  could  not  be  construed  to 
impair  it.  Nor  is  the  prohibition  a  departure  from  the 
neutrality  of  the  United  States.  A  nation  to  violate  its 
neutrality  must  manifest  a  partiality  for  one  of  the  belli¬ 
gerent  powers,  must  accord  favours  not  stipulated  by  pre¬ 
existing  treaties  to  6ne,  which  it  refuses  to  the  other. 
This  is  not  even  alleged  in  the  present  instance.  Far 
from  permitting  British  cruisers  to  sell  in  the  United  States 
prizes  they  have  made  on  the  French,  they  are  not  even 
allowed  to  bring  them  into  port.  A  candid  consideration 
of  this  subject  will  prove  that  the  withdrawal  of  a  favour, 
the  grant  of  which  manifested  so  strongly  the  attachments 
of  the  United  States,  far  from  justifying  the  resentments 
which  have  been  expressed  in  consequence  of  it,  can  only 
be  attributed  to  the  solicitude  of  the  American  govern¬ 
ment  to  render  perfectly  unexceptionable  its  observance 
of  that  neutrality  which  it  professes  to  maintain.  It  has 
been  shown  unequivocally  to  have  been  the  opinion  of  the 
contracting  parties,  that  the  treaty  of  commerce  of  the  6th 
of  February,  1778,  did  not  give  to  either,  being  at  war,  a 
right  to  sell  its  prizes  in  the  ports  of  the  other  being  at 
peace.  It  is  not  pretended  that  this  is  one  of  the  rights 
accruing,  without  special  stipulation,  under  the  laws  and 
usages  of  nations. 

It  is  not  then  a  right  at  all.  If  granted,  it  is  a  volunta¬ 
ry  favour.  But  a  voluntary  favour  essential  in  the  prose¬ 
cution  of  the  war,  if  granted  by  a  neutral  to  one  belligerent 
power,  and  of  necessity  refused  to  the  other,  affords  to  that 
other  at  least  a  more  plausible  pretext  for  complaint  than 
has  been  given  by  any  other  act  of  the  government  of  the 
United  States.  What,  in  such  a  situation,  would  have 
been  the  language  of  France  ?  Would  this  Republick  per¬ 
mit  a  neutral  nation,  not  bound  thereto  by  any  obligation 
whatever,  to  allow  in  its  ports  as  a  voluntary  favour  the 
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sale  of  prizes  made  on  French  citizens,  while  the  same  fa¬ 
vour  was  of  necessity  denied  to  the  cruisers  of  France, 

It  is  believed  that  such  an  use  of  neutrality  would  not 
be  permitted,  and  the  undersigned  felicitate  themselves 
and  their  country  that  the  government  they  represent  has 
never  intentionally  given  to  this  Republick  any  cause  of 
dissatisfaction,  as  serious  as  this  would  have  been.  You 
will  not  fail  to  observe,  citizen  minister,  that  this  heavy 
accusation,  when  analyzed,  is  nothing  more  than  the  re¬ 
fusal  of  a  mere  favour  on  the  part  of  the  American  govern¬ 
ment,  the  grant  of  which  might  have  been  dangerous  to 
itself,  might  have  drawn  it  from  that  neutral  station  which 
it  is  its  duty  to  observe,  and  which  favour  France  had  pre¬ 
viously,  in  the  most  explicit  terras,  declared  its  determi¬ 
nation  not  to  grant  under  similar  circumstances  to  the 
United  States. 

2dly.  Your  second  allegation  is,  “  that  the  journals 
known  to  be  indirectly  under  the  control  of  the  cabinet 
have  redoubled  their  invectives  and  calumnies  against  the 
Republick,  its  magistrates  and  its  envoys  ;  and  that  pam¬ 
phlets  openly  paid  for  by  the  minister  of  Great  Britain 
have  re-produced,  under  every  form,  those  insults  and  ca¬ 
lumnies  without  having  ever  drawn  the  attention  of  the 
government  to  a  state  of  things  so  scandalous,  and  which 
it  might  have  repressed.” 

The  genius  of  the  constitution,  and  the  opinions  of  the 
people  of  the  United  States,  cannot  be  overruled  by  those 
who  administer  the  government.  Among  those  principles 
deemed  sacred  in  America  ;  among  those  sacred  rights 
considered  as  forming  the  bulwark  of  their  liberty,  which 
the  government  contemplates  with  awful  reverence,  and 
would  approach  only  with  the  most  cautious  circumspec¬ 
tion,  there  is  no  one  of  which  the  importance  is  more 
deeply  impressed  on  the  publick  mind  than  the  liberty  of 
the  press.  That  this  liberty  is  often  carried  to  excess, 
that  it  has  sometimes  degenerated  into  licentiousness,  is 
seen  and  lamented  ;  but  the  remedy  has  not  yet  been  dis¬ 
covered.  Perhaps  it  is  an  evil  inseparable  from  the  good 
with  which  it  is  allied  :  perhaps  it  is  a  shoot  which  cannot 
be  stripped  from  the  stalk,  without  wounding  vitally  the 
plant  from  which  it  is  torn.  However  desirable  those  mea¬ 
sures  might  be  which  might  correct  without  enslaving  the 
press,  they  have  never  yet  been  devised  in  America.  No 
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regulations  exist  which  enable  the  government  to  suppress 
whatever  calumnies  or  invectives  any  individual  may 
choose  to  otfer  to  the  publick  eye ;  or  to  punish  such  ca¬ 
lumnies  and  invectives,  otherwise  than  by  a  legal  prose¬ 
cution  in  courts  which  are  alike  open  to  all  who  consider 
themselves  as  injured.  Without  doubt  this  abuse  of  a  valu¬ 
able  privilege  is  matter  of  peculiar  regret  when  it  is  extend¬ 
ed  to  the  government  of  a  foreign  nation.  The  under¬ 
signed  are  persuaded,  it  never  has  been  so  extended  with 
the  approbation  of  the  government  of  the  United  States. 
Discussions  respecting  the  conduct  of  foreign  powers,  es¬ 
pecially  on  points  respecting  the  rights  and  interests  of 
America,  are  unavoidably  made  in  a  nation  where  publick 
measures  are  the  results  of  publick  opinion  ;  and  certainly 
do  not  furnish  cause  of  reproach  ;  but  it  is  believed  that 
calumny  and  invective  have  never  been  substituted  for  the 
manly  reasoning  of  an  enlightened  and  injured  people, 
without  giving  pain  to  those  who  administer  the  affairs  of 
the  Union.  Certainly  this  offence,  if  it  be  deemed  by 
France  of  sufficient  magnitude  to  be  worthy  of  notice,  has 
not  been  confined  to  this  Republick.  It  has  been  still 
more  profusely  lavished  on  its  enemies,  and  has  even  been 
bestowed  with  an  unsparing  hand  on  the  federal  govern¬ 
ment  itself.  Nothing  can  be  more  notorious  than  the  ca¬ 
lumnies  and  invectives,  with  which  the  wisest  measures 
and  the  most  virtuous  characters  of  the  United  States  have 
been  pursued  and  traduced.  It  is  a  calamity  incident  to 
the  nature  of  liberty,  and  which  can  produce  no  serious 
evil  to  France.  It  is  a  calamity  occasioned  neither  by  the 
direct  nor  indirect  influence  of  the  American  government. 
In  fact  that  government  is  believed  to  exercise  no  influ¬ 
ence  over  any  press.  You  must  be  sensible,  citizen  min¬ 
ister,  with  how  much  truth  the  same  complaint  might  be 
urged  on  the  part  of  the  United  States.  You  must  know 
well,  what  degrading  and  unworthy  calumnies  against 
their  government,  its  principles  and  its  officers,  have  been 
published  to  the  world  by  French  journalists  and  in  French 
pamphlets :  that  government  has  even  been  charged  with 
betraying  the  best  interests  of  the  nation,  with  having  put 
itself  under  the  guidance  of — nay  more,  with  having  sold 
itself  to  a  foreign  court.  But  these  calumnies,  atrocious 
as  they  are,  have  never  constituted  a  subject  of  complaint 
against  France.  Had  not  other  causes,  infinitely  more  se- 
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rious  and  weighty,  interrupted  the  harmony  of  the  two 
republicks,  it  would  still  have  remained  unimpaired,  and 
the  mission  of  the  undersigned  would  never  have  been 
rendered  necessary, 

3dly,  You  complain  of  the  speech  of  the  President 
made  to  Congress  in  May  last.  It  denounces,  you  say, 
the  executive  directory,  as  searching  to  propagate  anar¬ 
chy  and  division  in  the  United  States.  The  constitution 
of  the  United  States  imposes  on  the  President  this  im¬ 
portant  duty :  “  He  shall  from  time  to  time,  give  to  the 
Congress  information  of  the  state  of  the  Union.’’  It  hav¬ 
ing  been  deemed  proper  to  recall  the  minister  from  the 
United  States  to  this  Republick,  and  to  replace  him  by  a 
citizen,  the  objects  of  whose  mission,  as  expressed  in  his 
letters  of  credence,  were  “  to  maintain  thai  goocT  under¬ 
standing,  which,  from  the  commencement  of  the  alliance, 
had  subsisted  between  the  two  nations  ;  and  to  efface  un¬ 
favourable  impressions,  banish  suspicions,  and  to  restore 
that  cordiality  which  was  at  once  the  evidence  and  pledge 
of  a  friendly  union.”  The  president  of  the  directory  ad¬ 
dressed  the  recalled  minister  in  the  following  terms  :  “  In 
presenting  to-day  to  the  executive  directory  your  letters 
of  recall,  you  give  to  Europe  a  strange  spectacle.  France, 
rich  in  her  liberty,  surrounded  with  the  train  of  her  victo¬ 
ries,  strong  in  the  esteem  of  her  allies,  will  not  abase  her¬ 
self  by  calculating  the  consequences  of  the  condescen¬ 
sions  of  the  American  government  to  the  suggestions  of  its 
ancient  tyrants.  The  French  Republick  hopes,  moreover, 
that  the  successors  of  Columbus,  Raleigh,  and  Penn, 
always  proud  of  their  liberty,  will  never  forget  that  they 
owe  it  to  France.  They  will  weigh  in  their  wisdom  the 
magnanimous  good  will  of  the  French  people  with  the 
crafty  caresses  of  certain  perfidious  persons,  who  meditate 
to  bring  them  back  to  their  ancient  slavery.  Assure,  Mr. 
minister,  the  good  American  people,  that  like  them  we 
adore  liberty;  that  they  will  always  have  our  esteem,  and 
that  they  will  find  in  the  French  people  that  republican 
generosity,  which  knows  as  well  how  to  grant  peace  as  to 
cause  its  sovereignty  to  be  respected.” 

The  change  of  a  minister  is  an  ordinary  act  for  which 
no  government  is  accountable  to  another,  and  which  has 
not  heretofore  been  “  a  strange  spectacle”  in  France,  or 
in  any  other  part^of  Europe.  It  appears  to  be  a  measure 
not  of  itself  calculated  to  draw  on  the  government  making 
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such  change,  the  strictures  or  the  resentments  of  the  nation 
to  which  the  minister  is  deputed.  Such  an  effect,  produced 
by  so  inadequate  a  cause,  could  not  fail  to  command  atten¬ 
tion,  while  it  excited  surprise. 

This  official  speech,  addressed  by  the  government  of 
France  to  that  of  the  United  States,  through  its  minister, 
charges  that  government  with  condescensions  to  the  sug¬ 
gestions  of  its  ancient  tyrants,  speaks  of  the  crafty  caresses 
of  certain  perfidious  persons  who  meditate  to  bring  back 
the  successors  of  Columbus,  Raleigh  and  Penn,  to  their 
ancient  slavery,  and  desires  the  minister  to  assure,  not  his 
government^  but  the  good  people  of  America,  that  they  will 
always  have  the  esteem  of  France,  and  that  they  will  find 
in  the  French  people,  that  republican  generosity  which 
knows  as  well  how  to  grant  peace  as  to  cause  its  sove¬ 
reignty  to  be  respected. 

That  a  minister  should  carry  any  assurances  from  a 
foreign  government  to  the  people  of  his  nation,  is  as  re¬ 
markable  as  the  difference  between  the  manner  in  which 
his  government  and  his  people  are  addressed.  His  go¬ 
vernment  are  charged  with  condescension  to  the  sugges¬ 
tions  of  the  ancient  tyrants  of  his  country,  but  the  people 
are  considered  as  loving  liberty,  and  they  are  to  be  assured 
of  the  perpetual  esteem  of  France.  This  esteem  they  are 
to  weigh  against  the  crafty  caresses  of  those  perfidious 
persons  who  meditate  to  bring  them  back  to  their  former 
slavery. 

When  this  speech,  thus  addressed  directly  to  the  go¬ 
vernment  and  people  of  the  United  States,  in  the  face  of 
Europe  and  the  world,  came  to  be  considered  in  connex¬ 
ion  with  other  measures  ;  wffien  it  came  to  be  considered 
in  connexion  with  the  wide  spreading  devastation  to  which 
their  commerce  was  subjected,  with  the  cruel  severities 
practised  on  their  seamen,  with  the  recall  of  the  minister 
of  France  from  the  United  States,  and  the  very  extraor¬ 
dinary  manner  in  which  that  recall  was  signified  by  him 
both  to  the  government  and  people,  with  the  refusal  even 
to  hear  the  messenger  of  peace,  deputed  from  the  United 
States  for  the  sole  purpose  of  conciliation  ;  it  could  not 
fail  to  make  on  the  American  mind  a  deep  and  serious 
impression.  It  was  considered  as  a  fact  too  important  to 
be  held  from  the  Congress,  by  that  department  of  the 
government,  which  is  charged  with  the  duties  of  maintain- 
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ing  its  intercourse  with  foreign  nations,  and  of  making 
communications  to  the  legislature  of  the  Union.  The  Pre¬ 
sident,  therefore,  did  communicate  it  in  the  following 
words :  “  With  this  conduct  of  the  French  government  it 
will  be  proper  to  take  into  view  the  publick  audience  given 
to  the  late  minister  of  the  United  States  on  his  taking  leave 
of  the  executive  directory.  The  speech  of  the  President 
discloses  sentiments  more  alarming  than  the  refusal  of  a 
minister,  because  more  dangerous  to  our  independence 
and  union,  and  at  the  same  time  studiously  marked  with 
indignities  towards  the  government  of  the  United  States. 
It  evinces  a  disposition  to  separate  the  people  of  the  United 
States  from  the  government ;  to  persuade  them  that  they 
have  different  affections,  principles  and  interests  from  those 
of  their  fellow  citizens,  whom  they  themselves  have  chosen 
to  manage  their  common  concerns ;  and  thus  to  produce 
divisions  fatal  to  our  peace.  Such  attempts  ought  to  be 
repelled  with  a  decision  which  shall  convince  France  and 
the  world,  that  they  are  not  a  degraded  people,  humiliated 
under  a  colonial  spirit  of  fear  and  sense  of  inferiority, 
fitted  to  be  the  miserable  instruments  of  foreign  influence, 
and  regardless  of  national  honour,  character  and  interest. 

“  I  should  have  been  happy  to  have  thrown  a  veil  over 
these  transactions,  if  it  had  been  possible  to  conceal  them ; 
but  they  have  passed  on  the  great  theatre  of  the  world,  in 
the  face  of  all  Europe  and  America,  and  with  such  circum¬ 
stances  of  publicity  and  solemnity,  that  they  cannot  be 
disguised,  and  will  not  soon  be  forgotten  ;  they  have  inflict¬ 
ed  a  wound  in  the  American  breast.  It  is  my  sincere 
desire,  however,  that  it  may  be  healed.” 

It  is  hoped  that  this  communication  will  be  viewed  in 
its  true  light,  that  it  will  no  longer  be  considered  as  a  de¬ 
nunciation  of  the  executive  directory,  but  as  the  statement 
of  an  all-impoitant  fact  by  one  department  of  the  Ameri¬ 
can  government  to  another,  the  making  of  which  was  en¬ 
joined  by  duties  of  the  highest  obligation. 

The  undersigned  have  now,  citizen  minister,  passed 
through  the  complaints  you  urge  against  the  government 
of  the  United  States.  They  have  endeavoured  to  consider 
those  complaints  impartially,  and  to  weigh  them  in  the 
scales  of  justice  and  of  truth.  If  any  of  them  be  well 
founded,  France  herself  could  not  demand  more  readily, 
than  America  would  make,  reparation  for  the  injury  sus- 
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tained^  The  President  of  the  United  States  has  said,  “  If 
we  have  committed  errours,  and  these  can  be  demonstrated, 
we  shall  be  willing  to  correct  them  ;  if  we  have  done  inju¬ 
ries,  we  shall  be  willing,  on  conviction,  to  redress  them.” 
These  dispositions  on  the  part  cf  the  government  have  been 
felt  in  all  their  force  by  the  undersigned,  and  have  con¬ 
stantly  regulated  their  conduct. 

The  undersigned  will  not  resume,  citizen  minister,  the 
painful  task  of  re-urging  the  multiplied  injuries  which  have 
been  accumulated  on  their  country,  and  which  have  been 
in  some  degree  detailed  in  their  memorial  of  the  I7th  Jan¬ 
uary  last.  They  cannot,  however,  decline  to  remonstrate 
against  a  measure  which  has  been  announced  since  that 
date.  The  legislative  councils  of  the  French  Republick 
have  decreed  that, 

1st.  The  condition  of  ships,  in  every  thing  which  con¬ 
cerns  their  character  as  neutrals  or  enemies,  shall  be  de¬ 
termined  by  their  cargo;  consequently  every  vessel  hmnd 
at  sea,  laden  in  whole  or  in  part  with  merchandise  com):  g 
out  of  England,  or  its  possessions,  shall  be  declared  ^ood  * 
prize,  whoever  may  be  the  proprietors  of  such  commodi¬ 
ties  or  merchandise. 

2dly.  No  foreign  vessel,  which  in  the  course  of  its 
voyage  shall  have  entered  into  an  English  port,  shall  be 
ajjjmitted  into  any  port  of  the  French  Republick,  but  in 
the  case  of  necessity  ;  in  which  case  such  vessel  shall  be 
obliged  to  depart  from  such  port  so  soon  as  the  cause  of 
entry  shall  have  ceased. 

This  decree  too  openly  affects  the  interests  of  the  United 
States  to  remain  unattended  to  by  their  ministprs.  They 
pray  you,  therefore,  citizen  minister,  to  receive  their  re¬ 
spectful  representations  concerning  it. 

The  object  of  the  decree,  is  to  cut  off  all  direct  inter¬ 
course  between  neutrals  and  Great  Britain  or  its  posses¬ 
sions,  and  to  prevent  the  acquisition,  even  by  circuitous 
commerce,  of  those  articles  which  come  from  England  or 
its  dominions. 

The  right  of  one  nation  to  exchange  with  another  the 
surplus  produce  of  its  labour,  for  those  articles  which  may 
supply  its  wants  or  administer  to  its  comfort,  is  too  essen- 
tail  to  have  been  ever  classed  among  those  admitted  to  be 
in  any  degree  idoubtful.  It  is  a  right  in  ceding  which  a 
nation  would  cede  the  privilege  of  regulating  its  own  inte^ 
vot..  iv,  17 
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rests  and  providing  for  its  own  welfare.  When  any  tw» 
nations  shall  choose  to  make  war  on  each  other,  they  have 
never  been  considered,  nor  can  they  be  considered  as 
thereby  authorizing  themselves  to  impair  the  essential 
rights  of  those  who  may  choose  to  remain  at  peace.  Con¬ 
sequently  these  rights,  the  free  exercise  of  which  is  essen¬ 
tial  to  its  interests  and  welfare,  must  be  retained  by  a  neu¬ 
tral  power,  whatever  nations  may  be  involved  in  a  war. 

The  right  of  a  belligerent  to  restrain  a  neutral  from  as¬ 
sisting  his  enemy  by  supplying  him  with  those  articles 
which  are  defined  as  contraband,  has  been  universally 
submitted  to  ;  but  to  cut  off  all  intercourse  between  neu¬ 
trals  and  an  enemy,  to  declare  that  any  single  article  which 
may  have  come  from  the  possessions  of  an  enemy,  who¬ 
ever  may  be  its  owner,  shall  of  itself  be  sufficient  to  con¬ 
demn  both  vessel  and  cargo,  is  to  exercise  a  control  over 
the  conduct  of  neutrals  which  war  can  never  give,  and 
which  is  alike  incompatible  with  their  dignity  and  their 
welfare. 

The  rights  of  belligerents  are  the  same.  If  this  might 
be  exercised  by  one,  so  might  it  be  exercised  by  every 
other.  If  it  might  be  exercised  in  the  present,  so  it  might 
be  exercised  in  every  future  war.  This  decree  is,  there¬ 
fore,  on  the  part  of  France,  the  practical  assertion  of  a 
principle  which  would  destroy  all  direct  or  circuitous  com¬ 
merce  between  belligerent  and  neutral  powers,  which 
would  often  interrupt  the  business  of  a  large  portion  of  the 
world,  and  withdraw  or  change  the  employment  of  a  very 
considerable  portion  of  the  human  race. 

This  is  not  all.  It  is  the  exercise  of  a  power  which  war 
is  not  admitted  to  give,  and  which,  therefore,  may  be  as¬ 
sumed  in  peace  as  well  as  war. 

It  essentially  affects  the  internal  economy  of  nations, 
and  deranges  that  course  of  industry  which  they  have  a 
right  to  pursue,  and  on  which  their  prosperity  depends. 

To  acquiesce,  therefore,  in'the  existing  state  of  things, 
under  a  principle  so  extensive  and  so  pernicious,  is  to 
establish  a  precedent  for  national  degradation  which  can 
never  cease  to  apply,  and  which  will  authorize  any  mea¬ 
sures  which  power  may  be  disposed  to  practise. 

France,  therefore,  will  perceive  that  neutral  govern¬ 
ments,  whatever  may  be  their  dispositions  towards  this 
Republick,  are  impelled  by  duties  of  the  highest  obliga- 
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<ion,  to  remonstrate  against  a  decree,  which  at  the  same 
time  invades  their  interests  and  their  independence,  which 
takes  from  them  the  profits  of  an  honest  and  lawful  indus¬ 
try,  as  well  as  the  inestimable  privilege  of  conducting  their 
own  affairs  as  their  own  judgments  may  direct. 

It  is  hoped  that  the  remonstrances  of  the  United  States 
on  this  subject  will  derive  additional  force  from  their  sub¬ 
sisting  engagements  with  France,  and  from  a  situation  pe¬ 
culiar  to  themselves. 

The  twenty-third  article  of  the  treaty  of  amity  and  com¬ 
merce  of  the  6  th  of  February,  1778,  is  in  these  words  ;  “It 
shall  be  lawful  for  all  and  singular  the  subjects  of  the  most 
Christian  king,  and  the  citizens,  people  and  inhabitants  of 
the  said  United  States,  to  sail  with  their  ships,  with  all 
manner  of  liberty  and  security,  no  distinction  being  made 
who  are  the  proprietors  of  the  merchandises  laden  thereon, 
from  any  port  to  the  places  of  those  who  now  are,  or  here¬ 
after  shall  be  at  enmity  with  the  most  Christian  king  or  the 
United  States.  It  shall  likewise  be  lawful  for  the  subjects 
and  inhabitants  aforesaid,  to  sail  with  the  ships  and  mer¬ 
chandises  afore-mentioned,  and  to  trade  with  the  same 
liberty  and  security  from  the  places,  ports  and  havens  of 
those  who  are  enemies  of  both  or  either  party,  without  any 
opposition  or  disturbance  whatsoever,  not  only  directly 
from  the  places  of  the  enemy  before  mentioned  to  neutral 
places,  but  also  from  one  place  belonging  to  an  enemy, 
to  another  place  belonging  to  an  enemy,  whether  they 
be  under  the  jurisdiction  of  the  same  prince,  or  under 
several.  And  it  is  hereby  stipulated,  that  free  ships 
shall  also  give  a  freedom  to  goods,  and  that  every  thins 
shall  be  deemed  to  be  free  and  exempt  which  shall 
be  founrl  on  board  the  ships  belonging  to  the  subjects  of 
either  of  the  confederates,  although  the  whole  lading,  or, 
any  part  thereof,  should  appertain  to  the  enemies  of  either ; 
contraband  goods  being  always  excepted.  It  is  also 
agreed,  in  like  manner,  that  the  same  liberty  be  extended 
to  persons  who  are  on  board  a  free  ship,  with  this  effect, 
that  although  they  be  enemies  to  both  or  either  party, 
they  are  not  to  be  taken  out  of  that  free  ship,  unless  they 
are  soldiers,  and  in  actual  service  of  the  enemy.” 

The  two  nations  contemplating  and  providing  for  the 
case  when  one  may  be  at  war,  and  the  other  at  peace, 
solemnly  stipulate  and  pledge  themselves  to  each  otber, 
that  in  siich  an  event  the  su^ects  or  citizeni  of  the  party 
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at  peace  may  freely  trade  with  the  enemy  of  the  other, 
may  freely  sail  with  their  ships  in  all  manner  of  security, 
to  and  from  any  port  or  place  belonging  to  such  enemy. 
Not  only  goods  coming  from  the  hostile  territory,  but  the 
very  goods  of  the  enemy  himself  may  be  carried  with  safe¬ 
ty  in  the  vessels  of  either  of  the  contracting  parties. 

You  will  perceive,  citizen  minister,  without  requiring  the 
undersigned  to  execute  the  painful  task  of  drawing  the 
contrast,  how  openly  and  entirely  the  (iecree  of  the  coun¬ 
cils  opposes  itself  to  the  treaty  between  France  and  the 
United  States. 

In  addition  to  the  hitherto  unceded  rights  of  a  sovereign 
and  independent  nation,  in  addition  to  the  right  stipulated 
by  compact,  the  undersigned  will  respectfully  submit  other 
considerations  growing  out  of  the  peculiar  situation  of  the 
United  States,  manifesting  the  particular  hardships  the  de¬ 
cree  complained  of  must  impose  on  them. 

In  possession  of  a  rich,  extensive  and  unsettled  country, 
the  labour  of  the  United  States  is  not  yet  sufficient  for  the 
full  cultivation  of  its  soil,  and  consequently  but  a  very 
small  portion  of  it  can  have  been  applied  to  manufactures* 
Articles  of  the  first  necessity  and  comfort  are  imported  in 
exchange  for  provisions  and  for  the  raw  materials  which 
are  the  growth  of  the  country,  and  which  its  inhabitants 
are  accustomed  to  raise. 

It  is  at  any  time  extremely  difficult,  nor  is  it  practicable 
without  great  loss,  to  change  suddenly  the  habits  of  a 
whole  people,  and  that  course  of  industry  in  which  their 
population  and  their  real  interests  have  engaged  them. 
An  agricultural  cannot  suddenly,  and  at  will,  become  a 
manufacturing  people  ;  the  United  States  cannot  instan¬ 
taneously,  on  the  mere  passing  of  a  decree,  transfer,  to  the 
manufacture  of  articles  heretofore  imported,  such  a  por¬ 
tion  of  their  labour  as  will  at  the  same  time  furnish  a 
market  for  the  surplus  commodities,  and  a  supply  for  the 
Wyants  of  the  cultivator  of  the  soil.  It  is,  therefore,  scarce¬ 
ly  possible  for  them  to  surrender  their  foreign  commerce. 

Independent  of  the  right  they  possess  in  common  with 
others  to  search  for  and  choose  the  best  markets,  it  is 
believed  that  the  supplies  they  need  could  with  difficulty,, 
in  the  actual  state  of  the  world,  be  completely  furnished, 
without  the  aid  of  England  and  its  possessions.  It  is  not 
pretended  that  France  manufactures  at  present,  for  foreign 


I^TATE  PAPERS. 


13$ 


consumption,  nor  do  the  undersigned  suppose  that  there 
exists  a  market  where  the  citizens  of  the  United  States 
can  obtain  in  exchange  the  articles  they  need  and  are  ac¬ 
customed  to  consume,  if  those  coming  out  of  England  and 
its  possessions  be  entirely  excluded.  A  variety  of  other 
considerations,  and  especially  the  difficulties  individuals 
must  encounter  in  suddenly  breaking  old  and  forming  new 
connexions,  in  forcing  all  their  commerce  into  channels 
not  yet  well  explored,  in  trading  without  a  sufficient  capital 
to  countries  where  they  have  no  credit,  combine  to  render 
almost  impossible  an  immediate  dissolution  of  commer¬ 
cial  intercourse  between  the  United  States  and  Great 
Britain. 

If^hen  the  decree  complained  of  shall  be  executed  on 
American  vessels,  it  can  only  increase  grievances  already 
but  too  considerable,  and  transfer  the  carriage  of  English 
manufactures,  for  American  consumption,  from  their  own 
to  British  bottoms,  sailing  under  the  protection  of  a  con¬ 
voy.  Instead  of  wounding  England,  it  will  probably  ag¬ 
grandize  its  marine,  by  sacrificing  the  remnant  of  that  of 
the  United  States,  and  by  destroying  that  system  of  policy 
by  which  they  have  heretofore  sought  to  give  their  own 
vessels  that  portion  of  their  own  carrying  trade,  which 
would  otherwise  be  enjoyed  by  British  merchants. . 

You  have  made  some  general  animadversions  on  the 
government  of  the  United  States,  which  the  ;,undersigned 
feel  themselves  bound  briefly  to  notice. 

You  have  charged  that  government  with  giving  instruc¬ 
tions  not  in  the  sincere  intention  of  arriving  at  pacifick  re¬ 
sults,  and  yet  the  undersigned  have  oftered  to  change  those 
clauses  in  the  treaty  of  1778,  which  have  become  incon¬ 
venient  to  France,  and  to  repair  any  injuries  which  may 
have  been  committed. 

You  have  charged  that  government  with  omitting  nothing 
to  prolong  and  augment  the  misunderstanding  between  the 
two  republicks ;  but  does  not  the  fact,  that  the  undersign¬ 
ed  are  now  in  Paris,  furnish  persuasive  evidence  to  the 
contrary  ? 

You  have  charged  it  wiih  searching  to  justify,  by  de¬ 
ceitful  appearances,  the  prejudices  with  which  it  surrounds 
at  pleasure  the  name  of  the  Republick,  and  the  system  of 
exasperation  and  separation  pursued  in  this  respect  with 
the  strangest  obstinacy.  But  has  not  this  Republick,  in 
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terms  the  most  cordial,  been  again  and  again  entreated  to 
enter  into  a  candid  investigation  of  the  mutual  complaints 
of  the  two  nations  ?  Have  not  these  entreaties  been  unno¬ 
ticed,  whilst  the  ministers  deputed  to  make  them  have  re¬ 
mained  unaccredited  ? 

You  have  charged  it  with  wishing  to  seize  the  first  fa¬ 
vourable  occasion  for  consummating  an  intimate  union  with 
a  power,  towards  which  a  devotion  and  a  partiality^  are 
professed  which  have  long  constituted  the  principle  of  the 
conduct  of  the  federal  government ;  but  whilst  no  devo¬ 
tion  or  partiality  has  been  expressed  for  any  nation  except 
France,  have  not  the  United  States  made,  and  are  they 
not  still  making  the  most  extraordinary  efforts  to  restore 
the  broken  relations  between  the  two  republicks  ? 

In  a  letter  discussing  the  important  interests  of  two 
great  nations,  the  undersigned  are  unwilling  to  introduce 
what  relates  personally  to  themselves. 

This  unwished  for  task  has  been  rendered  a  duty,  by 
ascribing  to  them  opinions  and  relations  which  exist  in 
imagination  only,  and  by  adducing  those  supposed  opi¬ 
nions  and  relations  as  proofs  of  an  indisposition,  on  the 
part  of  the  government  which  has  deputed  them,  towards 
that  accommodation  which  has  been  sought  so  unremitting¬ 
ly  through  all  those  difficulties  and  impediments  with  which 
the  pursuit  has  been  embarrassed. 

You  are  pleased  to  add,  that  these  intentions  are  so  lit¬ 
tle  disguised  “  that  nothing  seems  to  have  been  neglected 
at  Philadelphia,  to  manifest  them  to  every  eye.  It  is  pro¬ 
bably  with  this  view  that  it  has  been  judged  proper  to 
send  to  the  French  Republick,  persons  whose  opinions 
and  relations  are  too  well  known  to  hope  from  them  dispo¬ 
sitions  sincerely  conciliatory.” 

The  opinions  and  relations  of  the  undersigned  are  pure¬ 
ly  American,  unmixed  with  any  particle  of  foreign  tint. 
If  they  possess  a  quality  on  which  they  pride  themselves, 
it  is  an  attachment  to  the  happiness  and  welfare  of  their 
country;  if  they  could  at  will  select  the  means  of  mani¬ 
festing  that  attachment,  it  would  be  by  effecting  a  sincere 
and  real  accommodation  between  France  and  the  United 
States,  on  principles  promoting  the  interests  of  both,  and 
consistent  with  the  independence  of  the  latter. 

It  requires  no  assurance  to  convince,  that  every  real 
American  must  wish  sincerely  to  extricate  his  country  from 
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the  Ills  it  suffers,  and  from  the  greater  ills  with  which  it  is 
threatened;  but  all  who  love  liberty,  must  admit  that  it 
does  not  exist  in  a  nation  which  cannot  exercise  the  right 
of  maintaining  its  neutrality,  if  “  opinions  and  relations,’^ 
such  as  these,  are  incompatible  with  dispositions  sin¬ 
cerely  conciliatory,”  then  indeed  has  the  federal  govern¬ 
ment  chosen  unfit  instruments  for  the  expression  of  its 
pacifick  disposition. 

You  contrast  the  conduct  observed  by  the  United  States, 
under  analogous  circumstances,  towards  the  cabinet  of  St. 
James,  with  that  which  is  observed  towards  this  Repub- 
lick.  You  say,  that  on  that  occasion,  there  was  a  solici¬ 
tude  to  send  to  London,  ministers  well  known  to  possess 
sentiments  conformable  to  the  objects  of  their  mission  ; 
that  the  Republick  has  a  right  to  count  upon  a  similar 
deference  ;  and  that  if  a  like  attention  has  not  been  ob¬ 
served  with  respect  to  it,  it  is  too  probable  that  it  must 
be  attributed  to  the  views  already  indicated. 

If,  unfortunately,  the  cases  shall  exhibit  a  contrast,  it 
is  not  to  be  found  in  the  characters  the  United  States 
have  thought  proper  to  employ,  or  in  the  conduct  of  their 
government,  otherwise  than  by  the  superior  attention  ma¬ 
nifested  towards  this  Republick,  and  never  shown  to  any 
other  nation,  in  deputing  to  it,  with  ample  powers,  three 
envoys  extraordinary  and  ministers  plenipotentiary  from 
the  three  great  divisions  of  the  United  States.  The  mi¬ 
nisters  sent  to  the  cabinet  of  St.  James  greatly  deserved 
the  confidence  of  their  country  ;  but  they  did  not  possess 
sentiments  more  conformable  to  the  objects  of  their  mis¬ 
sion  than  those  deputed  to  this  Republick.  They  did  not 
wish  more  ardently  to  effect  reconciliation  ;  nor  is  it  be-  • 
lieved  that  any  persons  who  could  have  been  deputed  to 
that  cabinet,  would  have  submitted  to  greater  sacrifices 
in  order  to  obtain  it.  Had  their  application  for  compen¬ 
sation  for  past  injuries,  and  security  against  their  future 
commission,  been  only  met  by  requisitions,  a  compliance 
with  which  would  involve  their  nation  in  ills  of  which  war 
perhaps  might  not  be  the  most  considerable;  had, all  at¬ 
tempts  to  remove  unfavourable  impressions  failed,  and  all 
offers  to  make  explanations  been  rejected ;  can  it  be  be¬ 
lieved,  that  other  ministers  (the  first  having  been  ordered 
out  of  the  nation)  would  have  waited  six  months  unaccre¬ 
dited,  soliciting  permission  to  display  the  upright  princi^ 
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pies  on  which  their  government  had  acted,  and  the  arnica- 
ble  sentiments  by  which  it  was  animated  ? 

The  undersigned  are  induced,  citizen  minister,  to  pray 
your  attention  to  these  plain  truths,  from  a  conviction 
that  they  manifest  unequivocally  the  friendly  temper  of 
the  federal  government,  and  the  extreme  reluctance  with 
which  the  hope  of  an  accommodation  with  France  would 
be  relinquished. 

The  undersigned  observe,  with  infinite  regret,  that  the 
disposition  manifested  to  treat  with  the  minister  who  might 
be  selected  by  this  government,  is  not  accompanied  with 
any  assurances  of  receding  from  those  demands  of  money, 
heretofore  made  the  considerations  on  which  alone  a  ces¬ 
sation  of  hostility  on  American  commerce  could  be  ob¬ 
tained,  to  which  the  undersigned  have  not  the  power  to 
accede,  wuth  which  the  United  States  would  find  it  ex¬ 
tremely  difficult  to  comply,  and  a  compliance  with  which 
would  violate  that  faith  pledged  for  the  observance  of 
neutrality,  and  would  involve  them  in  a  disastrous  war 
with  which  they  have  no  concern.  Nor  do  you  answer 
to  the  applications,  which  have  been  made  for  compensa¬ 
tion  to  the  citizens  of  the  United  States  for  property  wffiich 
shall  be  proved  to  have  been  taken  contrary  to  the  law  of 
nations  and  existing  treaties,  otherwise  than  that  you  are 
willing  to  discuss  cases  w  here  there  has  been  a  departure 
from  certain  principles,  which  principles,  in  fact,  involve 
almost  every  case. 

You  have  signified,  citizen  minister,  that  the  executive 
directory  is  disposed  to  treat  with  one  of  the  envoys,  and 
you  hope  that  this  overture  will  not  be  attended,  on  the 
part  of  the  undersigned,  with  any  serious  difficulty.  Every 
proposition  of  the  executive  directory  is  considered  with 
the  most  minute  and  respectful  attention. 

The  result  of  a  deliberation  en  this  point  is,  that  no 
one  of  the  undersigned  is  authorized  to  take  upon  him¬ 
self  a  negotiation  evidently  intrusted  by  the  tenour  of 
their  powers  and  instructions  to  the  whole  :  nor  are  there 
any  two  of  them  who  can  propose  to  withdraw  themserves 
from  the  task  committed  to  them  by  their  government, 
while  there  remains  a  possibility  of  performing  it. 

It  is  hoped  that  the  prejudices,  said  to  have  been  con¬ 
ceived  against  the  ministers  of  the  United  States,  will  be 
dissipated  by  the  truths  they  have  stated. 
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If  in  this  hope  they  shall  be  disappointed,  and  it  should 
be  the  will  of  the  directory  to  order  passports  for  the 
whole  or  any  number  of  them,  you  will  please  to  accom¬ 
pany  such  passports  with  letters  of  safe  conduct,  which 
will  entirely  protect  from  the  cruisers  of  France,  the  ves¬ 
sels  in  which  they  may  respectively  sail,  and  give  to  their 
persons,  suite  and  property,  that  perfect  security  to  which 
the  laws  and  usages  of  nations  entitle  them. 

They  pray  you,  citizen  minister,  to  receive  the  renewal 
of  their  assurances  of  profound  respect  and  consideration. 

CHARLES  C.  PINCKNEY, 
JOHN  MARSHALL, 

E.  GERRY. 

A  true  copy. 

HENRY  M.  RUTLEDGE,  Secretary. 


MESSAGE 

PROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  COJJGRESS. 

JUNE  21,  1798. 

While  1  congratulate  you,  on  the  arrival  of  general 
Marshall,  one  of  our  late  envoys  extraordinary,  to  the 
French  Republick,  at  a  place  of  safety,  where  he  is  justly 
held  in  honour,  I  think  it  my  duty  to  communicate  to  you, 
a  letter  received  by  him,  from  Mr,  Gerry,  the  only  one  of 
the  three,  who  has  not  received  his  conge  :  this  letter, 
together  with  another,  from  the  minister  of  foreign  rela¬ 
tions  to  him,  of  the  third  of  April,  and  his  answer  of  the 
fourth,  will  show  the  situation  in  which  he  remains,  his 
intentions  and  prospects. 

1  presume,  that  before  this  time,  he  has  received  fresh 
instructions  (a  copy  of  which  accompanies  this  message) 
to  consent  to  no  loans,  and  therefore  the- negotiation  may 
be  considered  at  an  end. 

I  will  never  send  another  minister  to  France,  without 
assurances,  that  he  will  be  received,  respected  and  ho¬ 
noured,  as  the  representative  of  a  great,  free,  powerful, 
and  independent  nation. 

JOHN  ADAMS. 
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Paris,  April  16,  1798# 

My  dear  sir, — This  I  expect  you  will  receive  by  my' 
©olleague  general  Marshall,  who  carries  with  him  the  last 
letter  of  Mr.  Talleyrand  to  the  American  envoys,  and 
their  answer.  On  the  day  when  we  sent  the  answer,  I 
received  a  letter  from  the  minister,  a  copy  of  w'hich  and 
my  answer  is  enclosed.  1  have  not  sent  these  to  the 
Secretary  of  State,  because  I  have  not  time  to  prepare  a 
letter  to  accompany  them.  Indeed  1  expected  my  pass¬ 
port  with  my  colleagues ;  but  am  imformed  the  directory 
will  not  consent  to  my  leaving  France  ;  and  to  bring  on 
an  immediate  rupture,  by  adopting  this  measure  contrary 
to  their  wishes,  would  be  in  my  mind  unwarrantable. 
The  object  of  Mr.  Talleyrand,  you  will  perceive,  was  to 
resume  our  reciprocal  communications,  and  again  to  dis¬ 
cuss  the  subject  of  a  loan.  I  thought  it  best  in  my  an- 
sw’er  not  merely  to  object  to  this,  but  to  every  measure 
that  could  have  a  tendency  to  draw  me  into  a  negotiation. 
I  accepted  of  this  mission,  my  dear  sir,  to  support  your 
administration,  and  have  brought  myself  into  a  j)redica- 
ment,*  which  you  must  assist  me  to  extricate  myself  from, 
by  appointing  some  others  to  supply  the  places  of  myself 
and  colleagues,  if  a  further  progress  in  this  business 
should  be  found  practicable.  1  have  only  a  moment  to 
add  my  best  respects  to  your  lady,  and  my  assurances  of 
the  most  sincere  and  respectful  attachment,  my  dear  sir, 
of  yours  sincerely, 

E.  GERRY. 

The  President  of  the  United  States. 


TRANSLATION. 

The  Minister  of  Foreign  Relations  to  Mr,  Gerry,  Envoy 
Extraordinary  of  the  United  States  of  America,  to  the 
French  Rtpublick,  Paris,  the  14  G^rminaL  Qth  year, 
of  the  French  Repuhlick,  one  and  indivisible  [3d  Aprily 
1798.] 

I  SUPPOSE,  sir,  that  Messrs.  Pinckney  and  Marshall 
have  thought  it  useful  and  proper,  in  consequence  of  the 

*  I  allude  to  my  painful  residence  here  as  a  political  cipher. 
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Intimations  given  in  the  end  of  my  note  of  the  28th  Ven« 
tose  last,  and  the  obstacle  which  their  known  opinions 
have  interposed  to  the  desired  reconciliation,  to  quit  the 
territory  of  the  Republick.  On  this  supposition  1  have 
the  honour  to  point  out  to  you  the  5ih  or  the  7th  of  this 
decade,  to  resume  our  reciprocal  communications  upon 
the  interests  of  the  French  Republick  and  the  United 
States  of  America. 

Receive,  I  pray  you,  the  assurances  of  my  perfect  con¬ 
sideration. 

CH.  MAU.  TALLEYRAND. 

Paris,  4ih  April,  1798,  {Germijial  15,  an  6.) 

I  HAD  the  honour,  citizen  minister,  of  receiving  your 
letter  of  the  14th  Germinal  (the  3d  inst.)  and  Mr.  Deutre- 
ment  who  delivered  it,  informed  me,  that  it  was  intended 
to  be  shown  to  general  Pinckney  and  general  Marshall. 

Whilst  my  colleagues  and  myself,  to  whom  the  govern¬ 
ment  of  the  United  States  have  intrusted  the  affairs  of  the 
embassy,  had  a  joint  agency  therein,  I  have  carefully  im¬ 
parted  to  them  all  the  propositions  which  you  have  re¬ 
quested,  and  the  relative  conferences  ;  and  to  yourself  our 
decisions  thereon  ;  regretting  at  the  same  time  the  unfor¬ 
tunate  and  embarrassing  circumstances  which  imposed  on 
me  this  disagreeable  task.  But  as  by  the  lenour  of  your 
letter  it  is  now  expected,  that  they  will  quit  the  territory 
of  the  French  Republick,  it  will  be  impossible  for  me  to 
be  the  medium  of,  or  to  take  any  measures  which  will  be 
painful  to  my  colleagues,  or  not  to  afford  them  all  the 
assistance  in  my  power  ;  and  it  would  be  moreover  incon¬ 
sistent  with  the  line  of  conduct  which  you  well  know, 
citizen  minister,  I  have  uniformly  observed  for  removing 
the  unfavourable  impressions  which  existed  on  the  part 
of  this  government  against  them  ;  indeed  in  our  last  letter 
there  is  a  conditional  application  for  passports,  which,  as 
it  appears  to  me,  supersedes  the  necessity  of  a  hint  to 
them,  on  this  subject ;  and  general  Marshall  is  waiting 
impatiently  for  an  answer  to  that  part  of  it  which  respects 
a  letter  of  safe-conduct  for  the  vessel,  in  which  he  and  his* 
suite  may  take  passage  for  the  United  States,  to  deter¬ 
mine  whether  he  shall  embark  from  France  or  Great  Bri¬ 
tain  but  the  unfortunate  situation  of  general  Pinckney, 
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with  respect  to  the  critical  state  of  his  daughter’s  healtk, 
renders  it  utterly  impossible  for  him  to  depart  under  ex¬ 
isting  circumstances. 

You  have  proposed,  citizen  minister,  the  5th  or  7th  of 
this  decade  for  me  to  resume  (reprendre)  our  reciprocal 
communications  upon  the  interests  of  the  French  Repub- 
lick  and  of  the  United  States.  The  reciprocal  communi¬ 
cations,  which  we  have  had,  were  such  only  as  1  have 
alluded  to  in  the  beginning  of  this  letter,  unless  your  pro¬ 
position  accompanied  with  an  injunction  of  secrecy,  for 
me  to  treat  separately,  is  considered  in  this  light.  To 
resume  this  subject  will  be  unavailing,  because  the  mea- 
surCy  for  the  reasons  which  I  then  urged,  is  utterly  im¬ 
practicable.  I  can  only  then  confer  informally  and  unac¬ 
credited  on  any  subject  respecting  our  mission,  and  com¬ 
municate  to  the  government  of  the  United  Stales  the  result 
of  such  conferences,  being  in  my  individual  capacity 
unauthorized  to  give  them  an  official  stamp.  Neverthe¬ 
less  every  measure  in  my  power,  and  in  conformity  with 
the  duty  I  owe  my  country,  shall  be  zealously  pursued,  to 
restore  harmony  and  a  cordial  friendship  between  the  two 
republicks.  I  had  the  honour  of  calling  on  you  last  even¬ 
ing  for  the  purpose  of  making  this  communication  verbal¬ 
ly,  but  as  you  were  absent,  to  prevent  misconcef)tions  I 
have  thought  it  best  to  reduce  it  to  writing. 

Accept  1  pray  you,  citizen  minister,  the  assurances  of 
my  perfect  esteem  and  respect. 

To  the  Minister  of  Foreign  Aifairs  > 

of  the  French  Republick.  ^  /  * 


To  Charles  Cotesworth  Pinckney^^  John  Marshall  and  El- 
bridge  Gerry^  Esquires.  Envoys  Extraordinary  and  Mi¬ 
nisters  Plenipotentiary  from  the  United  States  of  America 
to  the  French  Republick* 

Gentlemen, — On  the  4lh  instant  came  to  hand  your 
first  despatches  since  you  arrived  at  Paris  ;  these  were 
your  numbers  1,  4,  and  5;  and  on  the  6th  instant  your 
numbers  2  and  3  were  received.  On  the  5th,  your  num¬ 
ber  5,  dated  the  8th  of  January,  and  a  translation  of  the 
message  of  January  4th  from  the  directory  to  the  council 
of  five  hundred,  were  laid  before  Congress.  In  this  let- 
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ter  you  “  repeat,  that  there  exists  no  hope  of  your  being 
officially  received  by  that  governmjent,  or  that  the  objects 
of  your  mission  will  be  in  any  way  accomplished.”  This  - 
opinion  is  sanctioned  by  the  whole  tenour  of  your  com¬ 
munications  ;  and  we  trust  that  soon  after  the  date  of 
your  number  5,  you  closed  your  mission  by  demanding 
passports  to  leave  the  territories  of  the  French  Republick. 

An  official  copy  of  your  letters  of  credence  having  been 
delivered  to  the  minister  for  foreign  affairs,  and  by  him 
laid  before  the  directory,  they  were  sufficiently  informed 
of  the  great  objects  of  your  mission  ;  and  considering  that 
you  were  an  extraordinary  delegation  from  an  indepen¬ 
dent  nation,  you  had  a  right  to  expect  a  prompt  and  res¬ 
pectful  reception.  The  fair  and  honourable  views  of  the 
American  government,  which  dictated  your  appointment 
and  your  powers,  entitled  you  to  expect  the  early  ap¬ 
pointment  of  a  commission  by  the  French  government, 
with  equal  powers,  to  negotiate  on  all  the  matters  in  con¬ 
troversy  between  them.  Had  the  French  government 
been  influenced  by  similar  views,  the  objects  of  your 
mission  would  long  since  have  been  accomplished,  to 
the  advantage  and  peace  of  both  nations.  But  instead  of 
coming  forward  on  such  equal  and  proper  ground,  they 
have  treated  you,  and  through  you  your  country,  with 
extreme  neglect. 

Under  these  circumstances,  the  President  presumes  that 
you  have  Ibng  since  quitted  Paris  and  the  French  domi¬ 
nions  ;  yet,  actuated  as  you  were  with  an  ardent  desire  to 
preserve  peace,  which  you  knew  would  be  so  grateful  to 
your  country  ;  and  having  for  this  object  manifested  un¬ 
exampled  patience,  and  submitted  to  a  series  of  mortifica¬ 
tions  ;  as  you  also  proposed  to  make  one  more  direct 
attempt,  subsequent  (o  the  date  of  your  last  letter,  to 
draw  the  French  government  to  an  open  negotiation; 
there  is  a  bare  possibility  that  this  last  effort  may  have 
succeeded  : — The  President  therefore  thinks  it  proper  to 
direct — 

1.  That  if  you  are  in  treaty,  with  persons  duly  autho¬ 
rized  by  the  directory,  on  the  subjects  of  your  mission,  then 
you  are  to  remain  and  expedite  the  completion  of  the 
treaty,  if  it  should  not  have  been  concluded.  Before  this 
letter  gets  to  hand,  you  will  have  ascertained  whether  the 
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negotiation  is  or  is  not  conducted  with  candour  on  the  pai^t 
of  the  French  government :  and  if  you  shall  have  discover¬ 
ed  a  clear  design  to  procrastinate,  you  are  to  break  oflf 
the  negotiation,  demand  your  passports,  and  return.  For 
you  will  consider  that  suspense  is  ruinous  to  the  essential 
interests  of  your  country. 

2.  That  if  on  the  receipt  of  this  letter,  you  shall  not 
have  been  received,  or,  whether  received  or  not,  if  you 
shall  not  be  in  treaty  with  persons  duly  authorized  by  the 
directory,  with  full  arid  equal  powers,  you  are  td  demand 
your  passports  and  return. 

3.  In  no  event  is  a  treaty  to  be  purchased  with  money, 
by  loan  or  otherwise.  There  can  be  no  safety  in  a  treaty 
so  obtained.  A  loan  to  the  Republick  would  violate  our 
neutrality :  and  a  douceur  to  the  men  now  in  power, 
might  by  their  successors  be  urged  as  a  reason  for  annul¬ 
ling  the  treaty,  or  as  a  precedent  for  further  and  repeated 
demands. 

It  is  proper  to  apprize  you,  that  a  motion  has  been  made 
in  the  Senate,  and  will  doubtless  be  repeated  in  the  House 
of  Representatives,  to  desire  the  President  to  lay  before 
them  your  communications ;  and  he  will  probably  be 
under  the  necessity  of  doing  it :  only  withholding  the  two 
i)ames  which  you  promised  should  in  no  event  be  made 
publick. 

I  have  the  honour  to  be,  &c. 

TIMOTHY  PICKERING. 

Department  of  State,  Philadelphia,  ) 

March  23,  1798.  > 


MESSAGE 

\ 

yROM  THE  PRESIDENT  OF  THE  UNITED  STATES  RELATIVE 
TO  GENERAL  WASHINGTON.  JULY  17,  1798. 

[See  Vol.  X,  p.  465.1 
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SPEECH 

/ 

’OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  BOTH 
HOUSES  OF  CONGRESS.  DEC.  8,  1798. 

•Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatives, 

While  with  reverence  and  resignation,  we  contemplate 
the  dispensations  of  Divine  Providence  in  the  alarming  and 
destructive  pestilence  with  which  several  of  our  cities  and 
towns  have  been  visited,  there  is  cause  for  gratitude, 
and  mutual  congratulations,-  that  the  malady  has  disap¬ 
peared,  and  that  we  are  again  permitted  to  assemble  in 
safety,  at  the  seat  of  government,  for  the  discharge  of  our 
important  duties.  But  when  we  reflect  that  this  fatal  dis¬ 
order  has,  within  a  few  years,  made  repeated  ravages  in 
«ome  of  our  principal  sea-ports,  and  with  increased  malig¬ 
nancy;  and  when  we  consider  the  magnitude  of  the  evils, 
arising  from  the  interruption  of  publick  and  private  busi¬ 
ness,  whereby  the  national  interests  are  deeply  affected  ; 
I  think  it  my  duty  to  invite  the  legislature  of  the  Union  to 
examine  the  expediency  of  establishing  suitable  regula¬ 
tions  in  aid  of  the  health  laws  of  the  respective  states; 
for  these  being  formed  on  the  idea  that  contagious  sick¬ 
ness  may  be  communicated  through  the  channels  of  com¬ 
merce,  there  seems  to  be  a  necessity,'that  Congress,  who 
alone  can  regulate  trade,  should  frame  a  system,  which, 
while  it  may  tend  to  preserve  the  general  health,  may  be 
compatible  with  the  interests  of  commerce,  and  the  safety 
of  the  revenue. 

•  While  we  think  on  this  calamity,  and  sympathize  with 
the  immediate  sufferers,  we  have  abundant  rea.-on  to  pre¬ 
sent  to  the  Supreme  Being,  our  annual  oblations  of  grati¬ 
tude,  for  a  liberal  participation  in  the  ordinary  blessings 
of  his  providence.  To  the  usual  subjects  of  gratitude,  I 
cannot  omit  to  add  one  of  the  first  importance  to  our  well 
being  and  safety  :  I  mean  that  spirit  which  has  arisen  in 
our  country  against  the  menaces  and  aggression  of  a  fo¬ 
reign  nation.  A  manly  sense  of  national  honour,  dignity 
and  independence,  has  appeared,  which  if  encouraged  and 
invigorated  by  every  branch  of  the  government,  will  ena- 


144 


AMERICAN 


ble  US  to  view  undismayed  the  enterprises  of  any  foreign 
power,  and  become  the  sure  foundation  of  national  pros¬ 
perity  and  glory. 

The  course  of  the  transactions  in  relation  to  the  United 
States  and  France  which  have  come  to  my  knowledge  dur¬ 
ing  your  recess,  will  be  made  the  subject  of  a  future  com¬ 
munication.  That  communication  w^ill  confirm  the  ultimate 
failure  of  the  measures  which  have  been  taken  by  the  go¬ 
vernment  of  the  United  States  towards  an  amicable  ad-* 
justment  of  differences  with  that  power.  You  will  at  the 
same  time  perceive,  that  the  French  government  appears 
solicitous  to  impress  the  opinion,  that  it  is  averse  to  a 
rupture  with  this  country,  and  that  it  has,  in  a  qualified 
manner,  declared  itself  willing  to  receive  a  minister  from 
the  United  States,  for  the  purpose  of  restoring  a  good  un¬ 
derstanding.  It  is  unfortunate  for  professions  of  this  kind, 
that  they  should  be  expressed  in  terms  which  may  coun¬ 
tenance  the  inadmissible,  pretension  of  a  right  to  prescribe 
the  qualifications  which  a  minister  from  the  United  States 
should  possess,  and  that,  while  France  is  asserting  the  ex¬ 
istence  of  a  disposition  on  her  part  to  conciliate  with  sin¬ 
cerity  the  differences  which  have  arisen,  the  sincerity  of  a 
like  disposition  on  the  part  of  the  United  States,  of  which 
so  many  demonstrative  proofs  have  been  given,  should 
even  be  indirectly  questioned.  It  is  also  worthy  of  ob¬ 
servation,  that  the  decree  of  the  directory,  alleged  to  be 
intended  to  restrain  the  depredations  of  French  cruisers 
on  our  commerce,  has  not  given,  and  cannot  give  any  re¬ 
lief;  it  enjoins  them  to  conform  to  all  the  laws  of  France 
relative  to  cruising  and  prizes  ;  while  these  laws  are  them¬ 
selves  the  sources  of  the  depredations  of  which  we  have 
'  so  long,  so  justly,  and  so  fruitlessly  complained. 

The  law  of  France,  enacted  in  January  last,  which  sub¬ 
jects  to  capture  and  condemnation  neutral  vessels  and 
their  cargoes,  if  any  portion  of  the  latter  are  of  British 
fabrick  or  produce,  although  the  entire  property  belong  to 
neutrals,  instead  of  being  rescinded,  has  lately  received  a 
confirmation,  by  the  failure  of  a  proposition  for  its  repeal. 
While  this  law,  which  is  an  unequivocal  act  of  war  on  the 
commerce  of  the  nations  it  attacks,  continues  in  force, 
those  nations  can  see  in  the  French  government  only  a 
power  regardless  of  their  essential  rights,  of  their  indepen¬ 
dence  and  sovereignty:  and  if  they  possess  the  means- 
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they  can  reconcile  nothing  with  their  interest  and  honour, 
but  a  firm  resistance. 

Hitherto,  therefore,  nothing  is  discoverable  in  the  con¬ 
duct  of  France,  which  ought  to  change  or  relax  our  mea¬ 
sures  of  defence  ;  on  the  contrary,  to  extend  and  invigo¬ 
rate  them,  is  our  true  policy.  We  have  no  reason  to 
regret  that  these  measures  have  been  thus  far  adopted  and 
pursued  :  and  in  proportion  as  we  enlarge  our  view  of  the 
portentous  and  incalculable  situation  of  Europe,  we  shall 
discover  new  and  cogent  motives  for  the  full  development 
of  our  energies  and  resources. 

But,  in  demonstrating  by  our  conduct  that  we  do  not 
fear  war,  in  the  necessary  protection  of  our  rights  and 
honour,  we  shall  give  no  room  to  infer  that  we  abandon 
the  desire  of  peace.  An  efficient  preparation  for  warcan 
alone  ensure  peace.  It  is  peace  that  we  have  uniformly 
and  perseveringly  cultivated  ;  and  harmony  between  us 
and  France  may  be  restored  at  her  option.  But  to  send 
another  minister,  without  more  determinate  assurances 
that  he  would  be  received,  would  be  an  act  of  humiliation 
to  which  the  United  States  ought  not  to  submit.  It  must, 
therefore,  be  left  with  France,  if  she  is  indeed  desirous  of 
accommodation,  to  take  the  requisite  steps.  The  United 
States  will  steadily  observe  the  maxims  by  which  they 
have  hitherto  been  governed.  They  will  respect  the 
sacred  rights  of  embassy.  And  with  a  sincere  disposition 
on  the  part  of  France  to  desist  from  hostility,  to  make  re¬ 
paration  for  the  injuries  heretofore  inflicted  on  our  com¬ 
merce,  and  to  do  justice  in  future,  there  will  be  no  obstacle 
to  the  restoration  of  a  friendly  intercourse.  In  making  to 
you  this  declaration,  1  give  a  pledge  to  France,  and  to  the 
world,  that  the  Executive  authority  of  this  country  still 
adheres  to  the  humane  and  pacifick  policy,  which  has  in¬ 
variably  governed  its  proceedings,  in  conformity  with  the 
wishes  of  the  other  branches  of  the  government,  and  of  the 
people  of  the  United  States.  But  considering  the  late 
manifestations  of  her  policy  towards  foreign  nations,  I 
deem  it  a  duty  deliberately  and  solemnly  to  declare  my 
opinion,  that  whether  we  negotiate  with  her  or  not,  vigor¬ 
ous  preparations  for  war,  will  be  alike  indispensable. 
These  alone  will  give  to  us  an  equal  treaty,  and  ensure  its 
observance. 

VOL.  IV.  W 
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Among  the  measures  of  preparation  which  appear  expe¬ 
dient,  I  take  the  liberty  to  recall  your  attention  to  the  naval 
establishment.  The  benehcial  effects  of  the  small  naval 
armament  provided  under  the  acts  of  the  last  session,  are 
known  and  acknowledged.  Perhaps  no  country  ever  ex¬ 
perienced  more  sudden  and  remarkable  advantages  from 
any  measure  of  policy,  than  we  have  derived  from  the 
arming  for  our  maritime  protection  and  defence.  We 
ought,  without  loss  of  time,  to  lay  the  foundation  for  an  in¬ 
crease  of  or  navy  to  a  size  sufficient  to  guard  our  coast 
and  protect  our  trade.  Such  a  naval  force,  as  it  is  doubt¬ 
less  in  the  power  of  the  United  States  to  create  and  main¬ 
tain,  would  also  afford  to  them  the  best  means  of  general 
defence,  by  facilitating  the  safe  transportation  of  troops 
and  stores  to  every  part  of  our  extensive  coast.  To  ac¬ 
complish  this  important  object,  a  prudent  foresight  requires 
that  systematical  measures  be  adopted  for  procuring,  at  all 
times,  the  requisite  timber  and  other  supplies.  In  what 
manner  this  shall  be  done,  I  leave  to  your  consideration. 

I  will  now  advert,  gentlemen,  to  some  matters  of  less 
moment,  but  proper  to  be  communicated  to  the  national 
legislature. 

After  the  Spanish  garrisons  had  evacuated  the  posts  they 
occupied  at  the  Natchez  and  Walnut-hills,  the  commis¬ 
sioner  of  the  United  States  commenced  his  observations 
to  ascertain  the  point  near  the  Mississippi,  which  termi¬ 
nated  the  northernmost  part  of  the  thirt)- -first  degree  of 
north  latitude.  From  thence  he  preceded  to  run  the 
boundary  line  between  the  United  States  and  Spain.  He 
was  afterwards  joined  by  the  Spanish  commissionerj  when 
the  work  of  the  former  was  confirmed  ;  and  they  proceeded 
together  to  the  demarcation  of  the  line.  Recent  informa¬ 
tion  renders  it  probable  that  the  southern  Indians,  either 
instigated  to  oppose  the  demarcation,  or  jealous  of  the 
consequences  of  suffering  white  people  to  run  a  line  over 
lands  to  which  the  Indian  title  had  not  been  extinguished, 
have,  ere  this  time,  stopped  the  progress  of  the  commission¬ 
ers.  And  considering  the  mischiefs  which  may  resultfrom 
continuing  the  demarcation,  in  opposition  to  the  will  of  the 
Indian  tribes,  the  great  expense  attending  it,  and  that  the 
boundaries  which  the  commissioners  have  actually  estab¬ 
lished,  probably  extend  at  least  as  far  as  the  Indian  title 
has  been  extinguished,  it  will  perhaps  become  expedient 
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and  necessary  to  suspend  further  proceedings,  by  recalling 
our  commissioner. 

The  commissioners  appointed  in  pursuance  of  the  fifth 
article  of  the  treaty  of  amity,  commerce  and  navigation, 
between  the  United  States  and  his  Britannick  majesty,  to 
determine  what  river  was  truly  intended  under  the  name  of 
the  river  St.  Croix,  mentioned  in  the  treaty  of  peace,  and 
forming  a  part  of  the  boundary  therein  described,  have 
finally  decided  that  question.  On  the  25th  of  October, 
they  made  their  declaration,  that  a  river  called  Scoodiac, 
which  falls  into  Passamaqnoddy  Bay,  at  its  north-western 
quarter,  was  the  true  St.  Croix  intended  in  the  treaty  of 
peace,  as  far  as  its  great  fork,  where  one  of  its  streams 
comes  from  the  westward,  and  the  other  from  the  north¬ 
ward  ;  and  that  the  latter  stream  is  the  continuation  of  the 
St.  Croix  to  its  source.  This  decision,  it  is  understood, 
will  preclude  all  contention  among  individual  claimants,  as 
it  seems  that  the  Scoodiac  and  its  northern  branch,  bound 
the  grants  of  lands  which  have  been  made  by  the  respective 
adjoining  governments.  A  subordinate  question,  however, 
it  has  been  suggested,  still  remains  to  be  determined.  Be¬ 
tween  the  mouth  of  the  St.  Croix,  as  now  settled,  and  what 
is  usually  called  the  Bay  of  Fundy,  lie  a  number  of  valua¬ 
ble  islands.  The  commissioners  have  not  continued  the 
boundary  line  through  any  channel  of  these  islands ;  and 
unless  the  Bay  of  Passamaquoddy  be  a  part  of  the  Bay  of 
Fundy,  this  further  adjustment  of  boundary  will  be  neces¬ 
sary.  But  it  is  apprehended  that  this  will  not  be  a  matter 
of  any  difficulty. 

Such  progress  has  been  made  in  the  examination  and 
decision  of  cases  of  captures  and  condemnations  of  Ameri¬ 
can  vessels,  which  were  the  subject  of  the  seventh  article 
of  the  treaty  of  amity,  commerce  and  navigation,  between 
the  United  States  and  Great  Britain,  that  it  is  supposed  the 
commissioners  will  be  able  to  bring  their  business  to  a  con¬ 
clusion  in  August  of  the  ensuing  year. 

The  commissioners  acting  under  the  twenty-first  article 
of  the  treaty,  between  the  United  States  and  Spain,  have 
adju  sted  most  of  the  claims  of  our  citizens  for  losses  sus¬ 
tained  in  consequence  of  their  vessels  and  cargoes  having 
been  taken  by  the  subjects  of  his  catholick  majesty,  during 
the  late  war  between  France  and  Spain, 
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Various  circumstances  have  concurred  to  delay  the  exe¬ 
cution  of  the  law  for  augmenting  the  military  establishment. 
Among  these,  the  desire  of  obtaining  the  fullest  informa¬ 
tion  to  direct  the  best  selection  of  officers.  As  this  object 
will  now  be  speedily  accomplished,  it  is  expected  that  the 
raising  and  organizing  of  the  troops  will  proceed  without 
obstacle,  and  with  effect. 

Gentlemen  of  the  House  of  Representatives^ — I  have  di¬ 
rected  an  estimate  of  the  appropriations  which  will  be  ne¬ 
cessary  for  the  service  of  the  ensuing  year  to  be  laid  before 
you,  accompanied  with  a  view  of  the  publick  receipts  and 
expenditures  to  a  recent  period.  It  will  afford  you  satis¬ 
faction  to  infer  the  great  extent  and  solidity  of  the  publick 
resources,  from  the  prosperous  state  of  the  finances,  not- 
withsianding.the  unexampled  embarrassments  which  have 
attended  commerce.  When  you  reflect  on  the  conspicuous 
examples  of  patriotism  and  liberality  which  have  been  ex¬ 
hibited  by  our  mercantile  fellow  citizens,  and  how  great  a 
proportion  of  the  publick  resources  depends  on  their  en¬ 
terprise,  you  will  naturally  consider,  whether  their  conve¬ 
nience  cannot  be  promoted  and  reconciled  with  the  security 
of  the  revenue,  by  a  revision  of  the  system,  by  which  the 
collection  is  at  present  regulated. 

During  your  recess,  measures  have  been  steadily  pur-  . 
sued  for  effecting  the  valuations  and  returns  directed  by 
the  act  of  the  last  session,  preliminary  to  the  assessment 
and  collection  of  a  direct  tax.  No  other  delays  or  obsta¬ 
cles  have  been  experienced,  except  such  as  were  expect¬ 
ed  to  arise  from  the  great  extent  of  our  country  and  the 
magnitude  and  novelty  of  the  operation,  and  enough  has 
been  accomplished  to  assure  a  fulfilment  of  the  views 
of  the  legislature. 

Gentlemen  of  the  Senate^  and  Gentlemen  of  the  House  of 
Representatives^ — 1  cannot  close  this  address,  without  once 
more  adverting  to  our  political  situation,  and  inculcating 
the  essential  importance  of  uniting  in  the  maintenance  of 
our  dearest  interests  ;  and  I  trust,  that  by  the  temper  and 
wisdom  of  your  proceedings,  and  by  a  harmony  of  mea¬ 
sures,  we  shall  secure  to  our  country  that  weight  and  re¬ 
spect  to  which  it  is  so  justly  entitled. 


JOHN  ADAMS. 
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MESSAGE 

PROU  THE  PRESIDENT  OP  THE  UNITED  STATES  TO  THE 
HOUSE  OF  REPRESENTATIVES.  JAN.  8,  1799. 

In  compliance  with  your  desire,  expressed  in  your  re¬ 
solution  of  the  2d  of  this  month,  I  lay  before  you  an  ex¬ 
tract  of  a  letter  from  George  C.  Morton,  acting  consul  of 
the  United  States  at  the  Havana,  dated  the  18th  of  No¬ 
vember,  1798,  to  the  Secretary  of  State,  with  a  copy  of  a 
letter  from  him  to  L.  Trezevant  and  William  Timmons, 
esquires,  with  their  answer.  Although  your  request  ex- 
tends  no  farther  than  such  information  as  has  been  receiv- 
"ed,  yet  it  may  be  a  satisfaction  to  you  to  know,  that  as  soon 
as  this  intelligence  was  communicated  to  me,  circular  or¬ 
ders  v/ere  given  by  my  direction  to  all  the  commanders  of 
our  vessels  of  war,  a  copy  of  which  is  also  herewith  trans¬ 
mitted.  I  also  directed  this  intelligence  and  these  orders 
to  be  communicated  to  his  Britannick  majesty’s  envoy  ex¬ 
traordinary  and  minister  plenipotentiary  to  the  United 
States,  and  to  our  minister  plenipotentiary  to  the  court  of 
Great  Britain,  with  instructions  to  him  to  make  the  proper 
representation  to  that  government  upon  this  subject. 

It  is  but  justice  to  say,  that  this  is  the  first  instance  of 
misbehaviour  of  any  of  the  British  officers  towards  our  ves¬ 
sels  of  war,  that  has  come  to  my  knowledge.  According 
to  all  the  representations  that  1  have  seen,  the  flag  of  the 
United  States,  and  their  officers  and  men,  have  been  treat¬ 
ed  by  the  civil  and  military  authority  of  the  British  nation, 
in  Nova  Scotia,  the  West  India^islands,  and  on  the  ocean, 
with  uniform  civility,  politeness  and  friendship.  I  have 
no  doubt  that  this  first  instance  of  misconduct  will  be  rea¬ 
dily  corrected. 

JOHN  ADAMS. 


’  Extract  of  a  Letter  from  George  C.  Morton,  acting  Consul 
of  the  United  States  at  the  Havana,  dated  there  the  l^th 
of  Kov,  1798,  to  the  Secretary  of  State, 

“  By  the  delegation  of  Daniel  Hawley,  Esq.  I  am  at 
present  acting  as  consul  of  the  United  States  in  this  dis* 
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trict,  with  which  he  will  most  probably  have  acquainted 
you.  It  imposes  upon  me  the  mortifying  task  of  informing 
you,  sir,  of  the  partial  capture  of  an  American  fleet,  under 
the  convoy  of  the  Baltimore  sloop  of  war, - Phil¬ 

lips,  Esq.  commander,*  by  a  British  squadron,  off*  this  har¬ 
bour,  accompanied  with  circumstances  rather  grating  to 
the*  feelings  of  Americans,  and  by  no  means  analogous  to 
that  good  harmony  which  seems  to  subsist  between  the 
two  governments. 

“  The  answer  of  Messrs.Trezevant  and  Timmons  to  my 
annexed  note  of  the  17th  instant,  requesting  an  exact  re¬ 
lation  of  the  occurrence,  will,  I  presume,  be  deemed  as 
impartial  a  narration  as  can  be  given,  of  the  whole  tran¬ 
saction,  they  having  been  passengers  on  board  one  of  the 
captured  vessels,  and  removed  to  the  Baltimore.” 

Mr.  Morton  adds,  that  commodore  Loring  ordered  the 
55  men  out  of  the  Baltimore,  “  on  board  of  his  ship,  pre¬ 
vious  to  any  proposal  of  exchanging  the  natives  of  one  na¬ 
tion  for  those  of  the  other  ;  and  retained  five  of  the  hands 
as  being  British  subjects,  without  giving  an  equal  number 
of  Americans,  whom  he  acknowledged  to  have  on  board.” 

Mr,  Morton  to  L,  IWezevant,  and  W,  Timmons,  Esquires, 

Havana,  J^ov,  17,  1798. 

Gentlemen, — As  acting  American  consul  for  this  city 
and  district,  and  of  course  obliged  to  forward  the  most 
correct  statement  possible  to  the  government  of  the  Unit¬ 
ed  States,  officially,  I  wouljj  beg  the  favour  of  you,  gentle¬ 
men,  to  furnish  me  with  ah  exact  relation,  under  your  sig¬ 
natures,  of  the  unpleasant  occurrence  which  took  place  off* 
the  Moro  Castle  on  the  16th  instant,  by  which  you  will 
much  oblige,  gentlemen,  your  most  obedient  servant, 

GEO.  C.  MORTON. 

N.  B.  It  would  be  proper  to  premise,  that  you  were 
passengers,  and  your  distance  from  the  Moro  Castle  at  the 
time  of  capture.  G.  C.  M. 
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Havana,  Koveniber  18,  1798. 

Sir, — Agreeably  to  your  request,  we  now  commit  to 
writing  the  best  account  we  are  able  to  give  you,  of  the 
conduct  of  captain  Loring,  commodore  of  the  British 
squadron,  which  was  lately  off  the  Moro,  towards  the 
United  States  ship  the  Baltimore.  We  must  observe,  how¬ 
ever,  that  all  we  can  say  of  it  is  from  the  information  of 
captain  Phillips,  as  vre  were  not  on  board  of  the  Baltimore 
when  she  was  visited  by  capt.  Loring’s  officers. 

In  the  morning  of  the  16th  instant  we  discovered  this 
squadron  when  we  were  in  sight  of  the  Moro,  and  after¬ 
wards  found  it  was  composed  of  captain  Loring’s  ship  the 
Carnatick  of  74  guns  ;  captain - ’s  ship  the  Thun¬ 

derer,  of  the  same  force ;  captain  Dobson’s  ship  the 
Queen,  of  98  guns  ;  captain  Donolly’s  frigate  the  Maid¬ 
stone,  32  guns,  and  captain  Hardy’s  frigate  the  Grey¬ 
hound,  of  the  same  force.  We  were  passengers  in  the  brig 
Norfolk,  captain  Butler,  which  together  with  the  ship  Eliza, 
captain  Baas,  and  the  brig  Friendship,  captain  Fuller, 
were  cut  off  from  their  entrance  into  port,  and  were  all 
made  prizes  within  gunshot  of  the  Moro.  We  obtained 
leave  to  go  on  board  the  Baltimore  with  our  baggage,  and 
did  so.  When  captain  Phillips  discovered  that  they  were 
English  ships,  which  was  before  we  were  taken,  he  stood 
towards  them,  and  spoke  the  commodore.  After  we  got 
on  board  the  Baltimore,  the  captain  informed  us,  that  he 
had  been  on  board  the  Carnatick,  and  the  commodore  had 
told  him  that  he  should  take  out  of  the  Baltimore  all  such 
men  as  had  not  American  protections;  that  he  had  remon¬ 
strated  with  him  against  showing  such  an  indignity  to  our 
flag  ;  that  to  do  so  would  leave  his  ship  in  a  very  defence¬ 
less  state,  and  would  deprive  him  of  nearly  all  his  men, 
as  not  even  those  who  were  really  Americans,  or  at  least 
very  few  of  them,  could  show  protections,  because  it  was 
always  thought  that  our  flag  on  board  of  a  government  ship 
was  a  sufficient  protection.  All  this,  however,  was  urged 
in  vain.  Captain  Phillips  returned  to  his  ship,  and  the 
commodore  sent  an  officer  on  board  the  Baltimore,  who 
carried  away  55  of  her  men  to  the  Carnatick.  Captain- 
Phillips  remained  in  expectation  that  nearly  all  the  rest 
would  be  taken  from  him ;  but  whether  the  commodore, 
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upon  reflection  thought  better  of  it,  or  whatever  else  might 
have  been  his  motive,  he  sent  back  50,  and  kept  5,  among 
whom  was  the  ship’s  boatswain. 

Captain  Loring  proposed  to  give  up  a  number  of  Ame¬ 
rican  seamen,  who,  he  said,  were  in  his  fleet,  if  captain 
Phillips  would  give  him  English  subjects  for  them.  Cap¬ 
tain  Phillips  refused  this  offer,  and  the  American  seamen 
were  not  delivered  to  him.  Before  any  of  the  men  were 
returned,  he  sent  a  message  to  captain  Phillips  to  let  him 
know  if  he,  or  one  of  his  otficers,  would  go  on  board  of 
him,  and  point  out  who  were  Americans  and  who  were 
not,  he  would  return  all  the  Americans  ;  but  this  was  de¬ 
clined  also.  After  we  got  on  board  of  the  Baltimore,  he 
sent  a  letter  to  captain  Phillips,  which  he  showed  to  us,  in 
which  the  commodore  “  demanded?'^  that  he  would  give  up 
all  the  British  subjects  on  board  the  Baltimore.  To  this 
captain  Phillips  replied  that  he  could  not  know  any  of  his 
men  as  British  subjects,  nor  could  he,  as  commander  of  a 
ship  in  the  service  ot  the  United  States,  voluntarily  give 
up  any  of  his  men  ;  but  if  he  thought  fit  to  send  an  officer 
on  board,  with  orders  to  take  any  number  of  his  men,  he 
should  not  oppose  it.  In  this  answer  captain  Phillips  men¬ 
tioned  he  should  lay  before  the  Executive  of  the  United 
States  a  full  account  of  the  occurrences  of  the  day.  Shortly 
after  sending  this  reply,  the  squadron  set  sail  and-left  the 
Baltimore.  Commodore  Loring  was  very  polite  to  us, 
and  was  so  to  captain  Phillips  when  he  went  on  board ; 
but  captain  Phillips  complained  of  indecent  behaviour 
from  the  inferior  officers. 

LEWIS  TREZEVANT: 
WM.  TIMMONS. 

G,  C.  Morton,  Esq.  V.  Consul  of  U.  S.  at  Havana. 


CIRCULAR. 

T 0  the  Commanders  of  Armed  V tssels  in  the  Service  of  the 
United  States^  given  at  the  Mavy  Department^  December 
29,  1798. 

Sir, — It  is  the  positive  command  of  the  President,  that  on 
no  pretence  whatever,  you  permit  the  publick  vessel  of 
war  under  your  command  to  be  detained,  or  searched,  nor 
any  of  the  officers  or  men  belonging  to  her,  to  be  taken 
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from  her,  by  the  ships  or  vessels  of  any  foreign  nation,  so 
long  as  you  are  iaa  capacity  to  repel  such  outrage  on  the 
honour  of  the  American  flag.  If  force  should  be  exerted  to 
compel  your  submission,  you  arie  to  resist  that  forc^'to  the 
utmost  of  your  power,  and  when  overpowered  by  superior 
force,  you  are  to  strike  your  flag,  and  thus  yield  your  ves¬ 
sel  as  well  as  your  men  ;  but  never  your  men  without  your 
vessel. 

You  will  remember,  however,  that  your  demeanour  be 
respectful  and  friendly  to  the  vessels  and  people  of  all  na¬ 
tions  in  amity  with  the  United  States ;  and  that  you  avoid 
as  carefully  the  commission  of,  as  the  submission  to,  insult 
or  injury. 

I  have  the  honour  to  be,  &c. 

BEN.  STODDERT. 

V 


MESSAGE 

EROM  THE  PRESIDENT  OP  THE  UNITED  STATES  TO  CONGRESS. 

JAN.  18,  1799. 

The  communication  relative  to  our  affairs  with  France, 
alluded  to  in  my  address  to  both  houses,  at  the  opening 
of  the  session,  is  contained  in  the  sheets  which  accompany 
this.  A  report  of  the  Secretary  of  State,  containing  some 
observations  on  them,  will  be  sent  to  Congress  on  Mon¬ 
day.  JOHN  ADAMS. 

» 

Letter  from  the  Secretary  of  State  to  Mr,  Gerry ^  dated  June 

25,  1798. 

Sir, — By  the  instructions  dated  the  23d  of  March^ 
which,  agreeably  to  the  President’s  directions,  I  address-  > 
ed  to  generals  Pinckney  and  Marshall  and  yourself, 
and  of  which  six  sets  were  transmitted,  one  by  a  despatch 
boat  sent  on  purpose,  and  some  of  which  doubtless  reach¬ 
ed  you  during  the  last  month,  you  will  have  seen  that  it 
was  expected  that  all  of  you  would  have  left  France  long 
before  those  instructions  could  arrive,  and  which  were 
transmitted  rather  from  abundant  caution  than  necessity, 
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seeing  no  probability  or  hope  existed  that  you  would  ac¬ 
complish  the  object  of  your  mission.  The  respect  due  to 
yourselves  and  to  your  country  irresistibly  required  that 
you  should  turn  your  backs  to  a  government  that  treated 
both  with  contempt ;  a  contempt  not  diminished,  but  ag¬ 
gravated  by  the  flattering  but  insidious  distinction  in  your 
favour,  in  disparagement  of  men  of  such  respectable  ta¬ 
lents,  untainted  honour  and  pure  patriotism,  as  generals 
Pinckney  and  Marshall,  and  in  whom  their  government 
and  their  country  reposed  entire  confidence ;  and  espe¬ 
cially  when  the  real  object  of  that  distinction  was  to  ena¬ 
ble  the  French  government,  trampling  on  the  authority 
and  dignity  of  our  own,  to  designate  an  envoy  with  whom 
they  would  condescend  to  negotiate.  It  is  therefore  to  be 
regretted  that  you  did  not  concur  with  your  colleagues  in 
demanding  passports  to  quit  the  territories  of  the  French 
Republick,  some  time  before  they  left  Paris. 

General  Marshall  has  arrived  and  delivered  to  the  Pre¬ 
sident  your  letter  of  April  16th,  with  its  enclosih’es  ;  all 
which  were,  on  the  21st  instant,  laid  before  Congress,  ac¬ 
companied  by  a  message  in  which  the  President  declares 
the  negotiation  at  an  end,  and  that  “  he  will  never  send 
another  minister  to  France  without  assurances  that  he  will 
be  received,  respected  and  honoured,  as  the  representa¬ 
tive  of  a  great,  free,  powerful  and  independent  nation.” 

It  is  presumed,  that  you  will  consider  the  instructions  of 
the  23d  of  March,  before  mentioned,  as  an  eflfectual  re¬ 
call  ;  lest  however,  by  any  possibility,  those  instructions 
should  not  have  reached  you,  and  you  should  still  be  in 
France,  I  am  directed  by  the  President  to  transmit  to  you 
this  letter,  and  to  inform  you,  that  you  are  to  consider  it 
as  a  positive  letter  of  recall. 

I  am  respectfully,  sir,  &;c. 

TIMOTHY  PICKERING. 


MR.  gerry’s  communications. 

Nantasket  Road,  October  1,  1798. 

Sir, — I  have  the  honour  to  inform  you  of  my  arrival 
here  this  morning,  in  the  brigantine  Sophia,  captain  Ged- 
des,  from  Havre,  but  last  from  Portsmouth  in  Great  Bri¬ 
tain  ;  and  to  enclose  copies  of  my  letters  to  yourself  of  the 
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!2th  and  13th  of  May  last,  No.  1  and  2  ;  of  the  corres¬ 
pondence  between  Mr.  Talleyrand,  the  French  minister  of 
foreign  afiairs  and  myself,  numbered  according  to  the  re¬ 
spective  dates  from  3  to  28  inclusively  ;  of  an  arrete  en¬ 
closed  in  his  last  letter;  No.  29  ;  of  my  letter  to  Mr.  Haut- 
val  and  his  answer.  No.  30  and  31  ;  of  my  letter  to  Mr. 
King,  our  minister  at  London,  and  an  extract  to  doctor 
Taswell,  the  bearer  thereof.  No.  32  and  33 ;  also  the  sub¬ 
stance  of  a  conference  with  the  Dutch  minister,  a  day  or 
two  before  I  left  Paris,  No.  34  -y.  and  an  anonymous  publi¬ 
cation,  “  on  the  President’s  communication”  of  our  des¬ 
patches,  said  to  have  issued  from  the  French  office  of  fo¬ 
reign  affairs,  No.  35. 

When  I  left  the  United  States  in  August,  1797,  the  citi¬ 
zens  in  general  appeared  to  be  earnestly  desirous  of  a 
reconciliation  with  France,  on  terms  consistent  with  the, 
honour,  interest,  and  welfare  of  the  two  republicks ;  these, 
being  free  from  claims  and  controversies  in  regard  to  ter¬ 
ritory,  boundaries,  and  many  matters  which  embroil  states  ; 
and  from  competitions  relative  to  their  productions,  manu¬ 
factures,  and  commerce,  had  a  mutual  and  manifest  inte¬ 
rest  in  the  renewal  of  their  commercial  and  friendly  inter¬ 
course  with  each  other.  Nature  seemed  to  have  entitled 
the  United  States,  in  their  remote  situation  to  the  peacea¬ 
ble  pursuit  of  their  industry,  by  means  whereof,  in  its  va¬ 
rious  branches,  their  wealth  and  power  were  rapidly  in¬ 
creasing  ;  and  to  an  exemption  from  the  conflicts  of 
Europe ;  which,  involving  them,  would  check  their  popu¬ 
lation,  drain  their  resources,  and  ensure  their  poverty. 
On  a  candid  investigation  then  of  the  causes  of  the  unhap¬ 
py  differences  between  the  two  governments,  on  a  disposi¬ 
tion  to  correct  errours,  to  which  all  governments  are  more 
or  less  liable,  and  on  their  mutual  resolution  to  recipro¬ 
cate  justice,  the  success  of  the  mission  was  conceived  to 
depend  ;  and  as  this  temper  marked  the  plan  of  pacifica¬ 
tion  adopted  by  the  government  of  the  United  States,  there 
was  a  rational  prospect  of  success. 

Soon  after  our  arrival  at  Paris,  the  scene  was  changed, 
and  the  hope  of  a  reconciliation  being  diminished,  the  ne¬ 
cessity  of  harmony  in  the  United  States  was  proportiona- 
bly  increased,  as  [the  only  mean  for  preserving  their 
welfare  and  independence  at  home,  their  rights,  and  re¬ 
spectability  abroad.  In  case  of  a  war,  there  was  every 
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reason  to  believe,  that  they  would  be  able  to  defend  them¬ 
selves  against  any  nation,  or  coalition  that  could  be  formed 
iigainst  them ;  whilst  their  citizens  should  consider  the  go¬ 
vernment,  chosen  by  themselves,  as  the  pole  star  of  their 
salvation ;  should  rally  round  its  standard,  when  raised  for 
their  defence  5  should  rise  superior  to  foreign  intrigues, 
always  expert  in  fomenting  divisions,  and  often  aided  by 
popular  elections,  legislative  debates,  and  clashing  opi¬ 
nions  and  interests ;  and  should  promote  unanimity,  by 
toleration  amongst  themselves.  Nevertheless,  the  critical 
state  of  our  affairs  required,  that  France  should  not  be  fur¬ 
nished  with  pretexts,  for  charging  the  American  govern¬ 
ment,  or  ministers,  with  neglect  of  means  for  obtaining  a 
reconciliation. 

When  the  minister  of  foreign  affairs,  in  October  last,  un¬ 
authorized  by  the  executive  directory,  as  Mr.  Y.  had  in¬ 
formed  the  envoys,  to  have  any  communications  with  them, 
had  expressed  a  desire  to  see  them  in  their  private  capaci¬ 
ties,  1  was  opposed  to  a  compliance,  individually ,  not 
from  considerations  of  etiquette,  which  had  no  weight  in 
my  mind,  but  because  it  would  infer  on  me,  a  separate 
agency  in  matters  wherein  I  was  but  jointly  authorized : 
to  prevent  however  the  imputation  of  a  failure  of  the  ne¬ 
gotiation,  then  daily  expected,  to  the  United  States,  I  sub¬ 
mitted  to  the  measure,  was  unsuccessful  in  my  attempts  to 
make  it  general,  and  was  thereby  subjected  to’a  series  of 
embarrassments. 

The  particular  attentions  of  the  minister  to  me,  lest  they 
should  be  invidious,  were  in  every  instance  but  two  de¬ 
clined  ;  and  in  one  of  these  I  yielded  to  importunity  :  pre¬ 
ferences  I  viewed  as  a  source  of  division. 

The  second  conference  which  I  held  with  the  minister, 
being  on  the  17th  of  December,  and  his  propositions  to 
the  envoys,  were  published  with  their  despatches. 
Their  answer,  which  was  unanimously  in  the  negative, 
was  delivered  by  me  to  his  secretary.  Mr.  Y.  had  ex¬ 
pected  it,  and  expressed  a  surprise  that  the  secretary  had 
applied  for  it. 

On  the  fourth  of  February,  the  minister  by  order  of  the 
executive  directory,  proposed  that  I  should  treat  separate¬ 
ly  :  the  circumstances  thereof,  and  of  my  refusal,  are  gene¬ 
rally  detailed  in  the  correspondence  enclosed. 


157 


STATE  PAPERS. 

% 

The  minister  afterwards  desired  me  by  his  secretary,  to  / 
communicate  to  the  other  envoys,  his  proposition  for  a 
loan  subsequent  to  the  war  ;  which  he  soon  relinquished. 
On  this  subject,  our  first  instructions  were  silent  ;  the 
last  were  explicit,  and  necessary  to  determine  my  judg¬ 
ment. 

In  consequence  of  his  letter  to  the  envoys,  of  the  28th 
Ventose  [18th  of  March,]  the  minister  renewed  his  pro¬ 
position  for  me  to  treat  separately  ;  and  again  received  a 
negative  answer.  He  then  proposed  that  I  should  remain 
at  Paris,  until  the  sense  of  the  government  could  be  ob¬ 
tained  ;  declaring  as  before,  that  an  immediate  rupture 
would  be  the  consequence  of  my  departure.  To  have  left 
France  under  such  circumstances,  was  a  measure  which  1 
could  not  justify.  The  power  of  declaring  war,  was  not 
intrusted  with  the  supreme  Executive  of  the  United  States, 
much  less  with  a  minister  ;  and  to  have  thus  provoked  it, 
would  in  my  mind  have  been  tantamount  to  a  declaration 
thereof.  Indeed,  to  have  plunged  the  nation  into  a  war, 
suddenly,  even  if  it  was  inevitable,  appeared  to  me  in 
other  respects  unwarrantable.  Congress,  who  alone  had 
the  right  to  adopt  this  measure,  might,  by  such  a  prema¬ 
ture  step,  have  been  defeated  in  their  previous  .arrange¬ 
ments,  and  subjected  to  other  manifest  inconveniences, 
and  the  Executive  might  have  been  placed  on  ground  less 
advantageous  for  forming  alliances,  &:c.  Whereas,  my 
detention  at  Paris  gained  time,  if  this  was  requisite  ;  and 
could  not  procrastinate  a  declaration  of  war,  if  the  United 
States  were  prepared  for  it. — Other  considerations  had 
their  weight.  France  at  that  time  was  making  very  for¬ 
midable  preparations,  with  a  professed  design,  to  overthrow 
the  British  government  :  and  such  were  the  exertions  and 
enthusiasm  of  her  citizens,  armies,  and  administration,  as 
to  spread  a  general  alarm  throughout  Great  Britain.  It 
was  evident  then  to  common  observation,  that  should 
France  succeed,  she  would  acquire  by  the  powerful  navy 
and  resources  of  Britain,  such  strength,  as  to  be  able  to 
give  law  to  Europe,  and  to  regions  more  remote  :  and  it 
was  rational  to  suppose,  that  a  coalition  would  be  formed, 
of  such  European  powers  as  were  not  in  the  interest  or 
under  the  influence  of  France,  to  put  an  end  to  the  war, 
by  offering  their  mediation,  and  declaring  (heir  intention 
to  oppose  the  power  which  should  refuse  it  :  the  tempo- 
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rizing  negotiations  at  Rastadt  had  this  aspect.  Moreover, 
the  internal  affairs  of  France  were  in  an  agitated  state, 
and  threatened  civil  commotions.  If  then,  on  the  one 
hand,  a  new  coalition  against  France,  a  change  in  her  go¬ 
vernment,  or  even  a  successful  resistance  on  the  part  of 
Great  Britain,  had  happened,  a  favorable  opportunity 
would  have  presented  itself  to  the  United  States,  for  ob¬ 
taining  of  her,  a  just  and  advantageous  treaty  ;  and  this 
would  have  been  lost,  by  a  previous  rupture  in  conse¬ 
quence  of  my  departure.  If  on  the  other  hand  Great  Bri¬ 
tain  unaided  had  fallen,  the  United  States  would  have 
been  in  a  much  better  condition  at  peace,  than  in  war  with 
the  most  formidable  power  the  world  had  exhibited.  In 
such  an  event,  they  could  have  had  but  small  hopes  of  re¬ 
sisting  France  ;  and  it  might  have  been  deemed  madness 
in  them,  even  to  have  attempted  it.  For  these  reasons,  I 
thought  it  my  indispensable  duty,  to  remain  a  short  time 
at  Paris. 

The  tenour  of  our  instructions,  the  last  as  well  as  the 
first,  shows  that  the  government  did  not  anticipate  the  pro¬ 
position  for  treating  separately,  and  made  no  provision  for 
such  an  event.  The  French  minister  has  uniformly  in¬ 
sisted,  that  I  had  power  to  treat ;  because  in  the  instru¬ 
ment  he  saw  that  the  envoys  had  a  separate  and  joint 
authority.  If  the  position  could  be  established,  it  would 
authorize  a  foreign  government,  at  pleasure,  to  reduce  the 
number  of  a  commission  consisting  of  two  or  more  mem¬ 
bers,  and  thus  to  deprive  the  constituting  government  of 
the  joint  abilities  of  its  ministers  ;  or  absurdly  to  insist  on 
a  separate  negotiation  with  each  minister,  and  to  choose 
from  their  several  treaties,  that  which  should  best  answer 
its  purpose  :  besides,  in  case  of  the  misconduct  of  minis¬ 
ters,  their  government  has  a  right  to  expect  informatioa 
thereof,  and  an  opportunity  of  substituting  others  in  their 
stead  ;  but  I  trust,  that  the  arguments  stated  in  the  corres¬ 
pondence  enclosed,  are  sufficient  to  show,  that  the  power 
to  treat  did  not  exist ;  or  if  it  did,  that  I  was  justified,  un¬ 
der  existing  circumstances,  in  refusing  to  exercise  it. 

On  the  3d  of  April  I  received  the  minister’s  note,  No. 
3,  and  apprehending  that  he  proposed  to  draw  me  into  a 
negotiation,  notwithstanding  my  resolution  to  the  contrary, 

I  sent  him  an  answer  on  the  4th  of  April,  (No.  4)  to  which 
he  made  no  reply. 


STATE  PAPERS. 


159 


On  the  20th  of  April,  considering  the  unpleasant  situa¬ 
tion  in  which  I  was  placed,  detached  from  the  other  en¬ 
voys,  destitute  of  power  to  negotiate,  irreconcileable  to 
an^application  for  it,  and  even  to  an  acceptance  of  it,  if 
offered,  I  addressed  to  the  minister  the  letter  No.  5,  urged 
him  to  come  forward  with  propositions  for  a  reconcilia¬ 
tion,  and  to  release  me  from  my  confinement. 

At  our  next  interview,  on  the  28th  of  April,  the  minister 
informed  me,  that  he  could  not  comply  with  my  proposals  ; 
not  knowing  the  views  of  the  United  States,  in  regard  to 
a  treaty.  To  remove  this  obstacle,  I  gave  the  informa¬ 
tion,  and  in  it  the  fullest  extent  to  the  claims  of  the  Ame¬ 
rican  citizens  against  France,  but  I  was  silent  with  respect 
to  the  guaranty  of  the  eleventh  article  of  the  treaty  of 
alliance,  and  to  what  relates  to  the  Barbary  powers  j  and 
left  it  with  him,  in  the  first  instance,  to  provide  for  a  libe¬ 
ral  commerce  to  the  French  colonies  in  the  East  and  West 
Indies,  and  to  express  the  views  of  France  in  regard  to 
the  proposed  treaty.  We  afterwards  conferred  on  the 
necessity  of  sending  a  French  minister  to  the  United 
States  ;  and  he  promised  to  deliver  me,  within  three  or 
four  days,  the  project  of  a  treaty.  On  the  evening  of  the 
12th  May,  Mr.  Humphreys  arrived,  and  delivered  me  your 
letter  of  the  23d  March  ;  which,  the  next  morning,  was 
deciphered.  Our  government  could  not  then  have  been 
apprized  of  the  new  state  of  affairs  ;  but  as  it  had  signi¬ 
fied,  “  that  suspense  was  ruinous,”  I  thought  myself  au¬ 
thorized  to  give  immediate  information  to  the  minister  of 
foreign  affairs,  that  I  should  return  to  America  in  the  So¬ 
phia,  as  soon  as  she  could  be  fitted  for  the  sea  ;  and  that 
it  was  necessary  to  expedite  the  measures  we  had  con¬ 
templated,  for  effecting  a  treaty.  The  executive  direc¬ 
tory,  as  well  as  the  minister,  had,  it  was  said,"during  the 
three  preceding  weeks,  been  indispensably  occupied  by 
the  new  elections  ;  and  these  being  finished,  they  could 
now  proceed  on  American  affairs ;  had  the  latter  required 
more  lime  than  I  had  allotted  for  them,  1  was  determined 
to  have  detained  the  Sophia  a  short  period,  rather  than 
to  have  defeated  the  proposed  arrangements.  This  I 
considered  as  my  duty  ;  for  whilst  the  government*  mani¬ 
fested  in  their  instructions,  a  just  indignation  at  the  treat¬ 
ment  which  their  envoys  had  received,  it  evinced  a  di-s- 
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position  to  peace  :  and  as  far  as  I  could  judge,  the  same 
temper  now  existed  on  the  part  of  France. 

On  the  24th  May,  the  minister  sent  the  principal  secre¬ 
tary  of  his  bureau  to  inform  me,  that  his  government  did 
not  wish  to  break  the  British  treaty  ;  but  expected  in  the 
new  treaty,  such  provisions  as  would  indemnify  France, 
and  put  her  on  a  footing  with  that  nation :  to  this  I  an* 
swered,  that  the  information  gave  me  pleasure  ;  that  it  was 
impossible  for  the  United  States,  by  violating  that  treaty, 
to  become  perfidious  ;  that  the  treaty  itself  was  an  evi¬ 
dence  of  their  good  faith,  inasmuch  as  it  contained  a  pro¬ 
vision,  “  that  it  should  not  be  construed  or  operate,  con¬ 
trary  to  former  and  existing  publick  treaties,  with  other 
sovereigns  or  states  that,  if  in  its  construction  or  ope¬ 
ration,  France  had  sustained  injuries,  still  she  was  sure  of 
redress  by  the  provisions  thereof,  as  well  as  by  her  own 
treaty  with  the  United  States  ;  and  that  the  latter  ensured 
to  her  an  extension  of  favours,  in  regard  to  commerce  and 
navigation,  if  any  such  had  been  granted  to  Great  Britain* 

He  said,  there  was  a  second  point,  which  respected  the 
claims  of  American  citizens  on  the  French  Republick ; 
that  if  the  latter  should  not  be  able  to  pay  them,  when 
adjusted,  and  the  United  States  would  assume  and  pay 
them,  France  would  reimburse  the  amount  thereof.  To 
this  I  answered,  that  the  measure  was  impossible  :  but, 
that  the  claims  might  be  adjusted,  funded  and  made  trans¬ 
ferable  by  France  ;  and  be  redeemed,  pursuant  to  such 
stipulations,  as  might  be  agreed  on  between  the  two  go¬ 
vernments. 

He  then  stated  a  third  point,  which  respected  the  con¬ 
sular  convention.  I  answered,  that  perhaps  it  would  be 
best,  as  its  duration  would  be  short,  to  let  it  expire.  But 
if  the  present  war  should  soon  terminate,  and  commerce 
revive  in  France,  it  may  be  well  to  revise  it  in  order  to 
prevent  further  disputes,  respecting  the  evidence  for  ap¬ 
prehending  deserters,  the  judicial  officers  for  issuing  war¬ 
rants,  and  the  mode  of  executing  consular  decisions  ; 
stating  at  the.  same  time,  that  foreign  tribunals  could 
never  be  admitted  within  the  jurisdiction  of  the  United 
States.  The  secretary  reported  the  confei’ence,  and  in¬ 
formed  me  the  next  morning,  that  the  minister  would  send 
me  his  answer,  in  writing  in  a  few  days. 
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On  the  26th  May,  I  had  a  conference  with  the  minister, 
the  substance  of  which  is  stated  in  my  letter.  No.  24. 
Having  pressed  on  this,  as  well  as  former  occasions,  the 
necessity  of  sending  a  minister  to  the  United  Slates,  he 
now  readily  acceded  to  it :  this  would  have  enabled 
France  to  relax  from  any  stipulations,  which  she  might 
have  urged  there,  but  which  might  be  found  by  her  minis¬ 
ter  in  the  United  States,  to  endanger  the  treaty. 

In  this  state  were  affairs  on  the  27th  May,  when  I  was 
called  on  by  one  of  the  city  gazettes,  which  announced 
the  publication  of  our  despatches,  to  deny  their  authenti¬ 
city.  Having  reason  to  suppose,  that  the  result  of  this 
new  embarrassment,  if  not  pacifick,  would  be  very  violent, 
1  prepared  for  the  event ;  being  obliged  to  abide  the  con¬ 
sequences. 

On  the  30th  May,  I  received  from  the  minister  his  letter 
No.  6,  and  returned  for  answer  No.  7.  In  this  I  repeated, 
what  was  published  in  our  despatches,  that  X.and  Y.  had 
not  produced  a  document  of  any  kind,  for  authorizing 
their  conference  with  us.  I  was  not  disposed  to  accuse, 
or  exculpate  the  French  government,  or  minister:  the 
latter  had  disavowed  the  intriguers,  as  they  were  styled, 
and  they,  in  their  conferences  with  us  had  declared,  that 
they  were  not  authorized  by  the  government :  the  matter 
was  therefore  left  with  the  publick,  as  it  had  been  referred 
to  their  tribunal. 

On  the  1st  of  June,  the  minister  sent  me  his  letter.  No. 
3,  and  I  desired  to  know  of  the  bearer,  why  application 
was  again  made  to  me  for  the  names  of  the  intriguers, 
when  they  could  be  otherwise  ascertained.  He  answer¬ 
ed,  that  he  believed,  by  the  exertions  of  the  bureau  and 
of  the  police  of  the  city,  the  names  were  discovered  ;  and 
he  mentioned  them  to  me.  But,  he  added,  that  matters  had 
become  very  serious ;  that  the  directory  expected  some¬ 
thing  from  me,  in  confirmation  of  this  discovery  ;  that  this 
was  the  use  which  would  be  made  of  my  letters ;  and  that 
the  minister  did  not  wish  for  any  declaration  from  me, 
but  what  should  be  perfectly  consistent  with  truth.  I  as¬ 
sured  him  that  no  extremity  should  produce  from  me  any' 
other  declaration,  and  sent  the  minister  my  letter.  No.  10. 
In  this  I  guarded  against  the  publication,  on  my  authori¬ 
ty,  of  the  names  thus  communicated ;  and  did  justice  to 
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certain  individuals,  who  being  suspected,  were  neverthc-^ 
less  innocent. 

On  the  7th  June,  the  publication  No.  35,  appeared  in 
the  Redacteur.  In  this,  contrary  to  assurances  received, 
I  was  made  to  act  a  very  conspicuous  part;  and  was  at- 
-  tacked  under  a  thin  veil  of  insidious  compliments  :  the 
cause  thereof  was  the  detail,  in  the  despatches,  of  my  par¬ 
ticular  conferences.  The  next  day,  I  prepared  a  letter 
to  the  minister,  for  detecting  the  artifices,  and  correcting 
the  abuses,  of  that  curious  performance.  But  having  con¬ 
sidered,  that  it  might  open  a  door  to  altercation  and  de¬ 
lay,  if  not  defeat  the  great  object  in  view ;  or  produce  a 
mere  disavowal  of  the  anonymous  publication,  which  af¬ 
terwards  was  made  in  No.  21,  I  suppressed  the  letter,  and 
on  the  10th  June  addressed  to  him  No.  13.  In  this, 
availing  myself  of  the  pacijick  declaration  contained  in  the 
strictures,  I  urged  the  expedition  of  pacijick  measures,  as  a 
requisite  to  their  success. 

On  the  11th  of  June,  I  received  from  the  minister  No. 
14,  in  which,  as  he  had  informed  my  secretary,  he  revived 
the  disagreeable  subject  of  the  despatches  ;  and  he  con¬ 
cluded,  by  formally  demanding,  whether  I  was  in  a  situa¬ 
tion  to  treat  ?  Every  circumstance  concurred  now  to 
prove,  that  the  despatches  had  excited  the  resentment  of 
.  the  minister  against  the  government,  as  well  as  myself; 
and  had  changed  his  plan  in  regard  to  the  United  States. 

On  the  13th  June,  I  answered  that  letter  by  No,  15, 
and  on  the  20th  received  a  reply,  No.  16.  In  this  the 
minister,  in  lieu  of  the  proposed  plan  of  a  treaty,  present¬ 
ed  a  general  plan  of  negotiation  :  notwithstanding  as  he 
stated  it,  “  my  persevering  to  think  my  powers  wei'e  ina¬ 
dequate,”  and  “  the  most  irritating  provocations  by  the 
first  ^^point^^  of  this  plan,  a  door  would  have  been  open 
to  endless  altercations,  respecting  the  supposed  abuse  of 
the  French  government,  by  private  writings,  publick  acts 
©f  the  United  States,  official  letters,  and  the  despatches  of 
the  envoys  ;  by  the  second  point,  the  sense  of  the  treaties, 
was  to  be  fixed,  and  the  rights  flowing  therefrom,  were  to 
be  established ;  and  by  the  third  point,  the  damages  of 
deviations  from  the  treaties  were  to  be  examined  :  he  then 
stated,  that  “  very  general  instructions  were  necessary  for 
the  negotiations ;  and  proposed  that  I  should  apply  for^ 
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them  :  'strij  general  indeed  must  the  instructions  have 
been,  to  have  negotiated  such  a  plan  as  this ;  and  it  was 
impossible  to  view  it  in  any  other  light  than  that  of  an  eva¬ 
sion  of  the  arrangements  proposed.  It  was  easy  to  have 
pointed  out  the  misinterpretations  and  misrepresentations, 
as  well  as  the  impolicy  of  the  plan ;  but  I  was  under  the 
necessity  of  avoiding  this,  or  of  entering  into  a  formal  ne¬ 
gotiation.  To  allure  me  into  it,  was  probably  the  object 
of  the  minister  ;  for  soon  afterwards,  he  invited  me  to  dis¬ 
cuss  in  writing  some  articles  of  the  second  point.  In  my 
answer  therefore  of  the  22d  June  (No.  17)  I  merely 
observed,  that  “if  he  conceived  a  reconciliation  would  be 
best  promoted  by  his  mode  only,  I  sincerely  wished  it 
success.” 

On  the  29th  June,  1  received  the  minister’s  letter  No. 
19  ;  in  which,  after  relaxing  from  the  first  point  of  his 
general  plan,  and  suggesting  that  the  third  would  not  meet 
with  much  difficulty,  as.  soon  as  the  seconc?  should  be  ami¬ 
cably  adjusted,  he  for  the  first  time  proposed,  that  I  should 
discuss  in  writing,  some  articles  of  the  treaty,  comprised 
under  the  second  point.  Nearly  three  months  had  then 
elapsed,  since  I  had  declared  I  could  only  confer  with  him 
informally  on  the  objects  of  the  mission  ;  nearly  hoo  months 
since  he  was  informed  of  the  views  of  the  United  States  in 
regard  to  a  treaty,  and  had  promised  to  come  forward  in 
a  few  days  with  the  project  thereof ;  and  six  weeks  since 
I  had  apprized  him  of  my  intention  to  embark  in  the  So¬ 
phia.  As  then  a  compliance  with  his  wishes  would  have 
given  a  sanction  not  only  to  his  departure  from  the  plan 
we  had  agreed  on  for  forming  an  arrangement;  but  also 
to  the  meashre  adopted  by  his  government,  of  accrediting 
at  pleasure  the  whole  or  a  part  only  of  a  commission  ;  and 
as  I  had  frequently  demanded  my  passport,  by  letters,  as 
well  as  by  my  secretary,  I  passed  in  silence  his  proposition 
for  discussion,  as  a  measure  he  well  knew  was  inadmissible, 
and  urged  in  my  letter  of  the  first  of  July  (No.  20.)  in  a 
more  decided  tofte,  the  demand  for  the  passport,  &c. 

On  the  5th  July,  not  having  received  an  answer  to  my 
last,  I  called  on  the  minister,  to  know  the  cause  of  his  de¬ 
taining  my  passport ;  and  to  give  him  an  opportunity  be¬ 
fore  my  departure,  of  removing  the  obstacles  to  a  plan  of 
pacification.  He  began  by  observing  that  in  a  note  ac- 
oprnpanying  his  last  letter,  he  had  stated  two  points  re- 
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specting  the  consular  convention,  expecting  that  I  would 
discuss  them,  as  he  had  done,  but  I  had  not  taken  any 
notice  of  them  ;  that  I  had  said  I  had  no  powers. — He  had 
powers  ;  and  of  consequence,  I  should  not  compromit  tny 
state,  whilst  he  would  compromit  his  :  that  I  might  take 
the  discusssion  to  the  United  States,  and  my  government 
might  judge  of  it ;  that  when  my  colleagues  were  here  the 
government  could  not  treat  with  them ;  that  when  they 
were  sent  off,  it  was  ready  to  treat  with  me  j  that  although 
I  had  no  powers  I  might  send  for  them  ;  or  remaining  there 
might  give  my  government  an  opportunity  of  sending  other 
ministers,  if  I  did  not  choose  to  proceed  in  the  business: 
that  in  this,  there  would  be  no  responsibility  on  my  part ; 
that  there  were  but  a  few  points  for  discussion  which  might 
soon  be  finished ;  and  that  if  a  war  was  the  consequence 
of  my  leaving  the  country,  it  would  be  chargeable  to  me. 
To  which  I  replied,  that  the  last  proposition  of  the  direc¬ 
tory  for  me  to  treat,  was  one  which  I  had  before  rejected ; 
that  in  April  last,  he  knew  I  would  only  confer  on  the  sub¬ 
jects  of  the  mission,  and  made  no  objection  to  the  measure  5 
that  on  the  29th  June,  after  my  baggage  was  on  board, 
and  I  was  ready  to  embark,  he  first  proposed  a  discussion 
in  writing,  of  the  articles  of  the  treaty ;  that  I  considered 
this,  however  qualified,  as  a  formal  mode  of  negotiation, 
which  I  had  uniformly  declined ;  that  had  he  brought  for¬ 
ward,  as  he  had  proposed,  the  plan  of  a  treaty,  and  in  it 
comprised  the  articles  which  I  had  stated,  we  might  have 
passed  on  it  expeditiously,  and  might  have  made  it  accep¬ 
table  to  both  governments  ;  that  the  most  important  parts 
might  have  been  first  considered,  and  if  not  adjusted,  might 
have  precluded  the  necessity  of  passing  on  the  rest ;  that 
in  addition  to  the  objection  already  stated  to  his  mode,  it 
commenced  with  the  consular  convention,  which  would 
soon  expire ;  that  should  we  agree  on  this,  and  on  the 
lesser  points  of  the  commercial  treaty,  he  may  reserve  to 
the  last  the  weighty  articles  thereof ;  and  failing  in  these, 
we  might  waste  several  months,  by  a  fruitless  nogotiation ; 
that  should  we  unite  in  all  the  points  which  he  has  sug¬ 
gested,  his  mode  of  discussion  would  require  several 
months ;  that  the  loss  of  time,  by  these  or  other  means, 
might  compromit  the  government  of  the  United  States, 
and  myself  likewise  ;  that  if  a  war  should  be  the'  conse¬ 
quence  of  his  departing  from  the  plan  we  had  agreed  on» 
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for  obtaining  a  treaty,  he  would  be  chargeable  as  the  cause 
of  it.  The  minister  said  the  mode  he  had  proposed  was 
generally  adopted  by  France.  I  replied,  the  other  was 
not  unusual,  and  in  the  present  case  was  preferable,  if  not 
indipensable ;  he  observed  that  the  notes  which  I  had 
lent  him,  respecting  the  views  of  the  United  States,  were 
informal.  1  answered  it  was  true,  but  that  I  would  re¬ 
move  that  difficulty:  He  then  proposed  the  7th  July  for 
another  interview  ;  but  afterwards  put  it  off  till  the  ninth. 
On  the  nth  I  reduced  the  notes  to  form,  for  constituting  a 
part  of  the  treaty. 

On  the  9th  of  July  I  called  on  the  minister;  and  he 
inquired  whether  I  had  received  his  letter  of  that  morning  : 
I  answered  in  the  negative,  and  desired  to  know  the  con¬ 
tents  ;  he  replied,  a  discussion  of  two  other  points  of  the 
consular  convention ;  on  which  I  w^ant  your  opinion  in 
writing.  I  informed  him,  that  I  had  stated  the  views  of 
the  United  States  without  discussion,  and  expected  the 
same  of  him  on  the  part  of  France  ;  that  when  this  was 
done,  I  w’^ould  proceed  to  a  conference  on  each  point,  but 
not  to  an  epistolary  discussion  ;  that  such  a  mode  w'ould 
require,  of  diligent  negotiation,  three  months,  and  with  his 
official  engagements,  double  that  time:  he  said,  no;  that 
it  would  not  require  as  much  time  as  I  had  conceived ; 
that  there  were  at  most  but  six  other  points.  On  your 
side,  I  replied,  but  many  on  ours.  He  answered  “  pas 
d’avantage,”  none  besides.  1  said  that  I  was  glad  to  hear 
it ;  but  to  such  a  discussion  as  he  proposed,  I  should  pre¬ 
fer  treating  effectually.  Some  of  the  conversation  was 
repeated  which  we  had  on  the  7th,  and  1  renew'ed  my 
demand  for  the  passport.  He  answered,  that  my  refusal 
to  discuss  must  first  be  given  in  writing,  and  we  parted. — 

♦  This  is  the  substance  of  the  tw^o  interviews. 

On  the  same  da}?,  I  received  the  letter  mentioned  at  the 
interview,  (JNo.  21)  dated  the  18th  Messidor,  (6th  July)  in 
which,  speaking  of  his  general  plan  in  No.  16,  he  says 
“  but  it  is  not  sufficient  to  send  these  propositions  to  your 
government  ;  they  are  only  the  basis  of  discussions,  neces¬ 
sary  on  each  question  of  detail :  the  solution  of  which,  we 
ought  to  find,”  although,  in  the  last  mentioned  number,  he 
had  said  in  reference  to  them,  ‘‘  I  am  persuaded  that  you 
will  transmit  to  your  government  exact  documents  :  it  will 
be  its  province,  to  take  the  best  measures  for  accomplish 
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ing  a  speedy  reconciliation.”  In  the  letter  first  mention¬ 
ed,  the  minister  also  observes,  “  I  have  apprized  you,  that 
it  would  be  inconvenient  to  charge  with  this  discussion,  a 
minister  plenipotentiary  at  Philadelphia.  Circumstances 
have  rendered  this  inconvenience  more  serious,  and  I  do 
not  conceal  from  you,  that  I  fear  new  incidents.”  The 
fact  was,  as  I  ascertained  to  my  satisfaction,  that  after  the 
arrival  of  the  despatches  and  other  intelligence  from  the 
United  States,  the  executive  directory  apprehended  if  a 
minister  was  sent  there,  that  he  would  not  be  accredited  ; 
and  that  overtures,  or  any  plan  unaccompanied  by«a  minis¬ 
ter,  would  meet  a  similar  fate. 

On  the  lOlh  July,  in  my  letter  No.  22,  1  refused  an 
epistolary  discussion ;  and  demanded  a  definitive  answer 
to  my  application  for  a  passport  and  other  documents. 

On  the  15th  July,  I  received  the  minister’s  letter  of  the 
24lh  Messidor,  (the  12th  July)  No.  23,  in  which  heap- 
peals  to  me,  for  the  truth  of  his  assertion,  “  that  if  nothing 
'had  prevented  me  from  pursuing  with  him,  the  examina¬ 
tion  of  the  grievances,  which  separate  the  two  countries, 
we  should  have  needed  nothing  more  than  their  respective 
ratifications.”  Before  the  arrival  of  the  despatches  of  the 
envoys,  the  minister  appeared  to  me  sincere,  and  anxious 
to  obtain  a  reconciliation.  He  had  proposed  by  his  sec¬ 
retary,  an  assumption  of  the  debts  due  to  American  citi¬ 
zens  ;  which  I  rejected  :  but  he  had  made  no  other  propo¬ 
sition  of  a  loan  whatever;  and  never  renewed  that.  In¬ 
deed  his  views  in  general,  as  far  as  1  could  then  ascertain 
them,  were  liberal  in  regard  to  a  treaty  ;  it  is  nevertheless 
impossible  for  me  to  determine  whether  we  should  have 
united  in  opinion,  on  every  point  of  dispute  between  the 
republicks.  I  had  a  full  expectation,  that  by  the  middle 
of  June  at  farthest,  we  should  have  agreed  on  the  plan  of 
a  treaty  ;  and  that  a  French  minister  would  have  been  sent 
to  America  for  completing  it.  I  was  likewise  informed  of 
the  candidate :  but  after  the  arrival  of  the  despatches, 
although  the  minister,  in  the  name  of  the  executive  direc¬ 
tory,  declared  that  they  persevered  in  their  pacifick  inten¬ 
tions.  he  probably  for  the  reasons  stated  in  explaining  No, 
21,  abandoned  the  plan  wc  had  at  first  agreed  on,  substi¬ 
tuted  a  general  plan  of  negotiation,  discussed  some  articles 
thereof  in  writings  and  insis^ted,  contrary  to  stipulations, 
cn  my  answering  him  in  the  same  mode.  At  this  period 
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a  reconciliation  being  quite  problematical,  one  of  his  ob¬ 
jects  evidently  was,  to  prepare  materials  fora  manifesto, 
in  the  event  of  a  war,  to  show  that  it  was  a  matter  of  ne¬ 
cessity,  and  not  of  choice.  He  says  “  that  after  the  arrival 
of  the  Sophia,  1  was  disposed  to  depart ;  till  that  lime,  he 
had  never  conceived  that  1  had  a  design  to  embark,  before 
we  should  have  agreed  on  the  defnitive  articles^  to  he  ratified 
by  my  government Before  and  after  the  arrival  of  the 
Sophia,  1  had  announced  my  intention  to  embark  early  in 
June;  conceiving  that  the  arrangements  might  be  made 
by  that  period.  I  had  no  design,  however,  of  departing 
before  they  were  completed  ;  provided,  there  should  have 
been  no  reason  to  doubt  of  the  minister’s  disposition,  or 
of  the  success  of  our  endeavours,  for  obtaining  a  recon¬ 
ciliation.  His  general  conduct  would  have  been  the  cri¬ 
terion  of  the  first,  and  our  progress  in  this  business,  of  the 
last  point :  but  having  abandoned  our  original  plan,  he  has 
not  given  me  an  opportunity  to  judge  effectually  of  either. 

On  the  20th  July,  I  sent  the  minister  No.  24,  and  re¬ 
ceived  on  the  22d,  his  reply.  No.  25.  In  this  he  declines 
a  contest  in  regard  to  the  facts  stated  by  me  in  No.  24, 
which  I  was  ready  to  support :  he  complains  of  my  pro¬ 
position  for  lopping  from  any  future  negotiation,  every 
preliminary  of  a  loan,  and  of  explanations  upon  speeches; 
and  refers  to  his  letter  of  the  30ih  of  Prairial,  No.  16,  to 
prove  that  this  step  was  unnecessary.  But  although  the 
first  point  of  his  plan  in  that  letter  is  silent  on  these  de¬ 
mands,  they  might  as  I  conceived,  be  hereafter  revived, 
and  were  for  this  reason  brought  again  into  view  :  by  these 
means  they  were  effectually  renounced. 

The  minister,  having  the  day  before  I  left  pub¬ 

lished  his  letter^  Mo.  23,  rendered  necessary  the  publica¬ 
tion  of  my  answer,  No.  24,  and  the  note  No.  26,  as  a  pre¬ 
liminary  thereto. 

On  the  8th  of  August,  I  received  at  Havre,  the  minis¬ 
ter’s  letter,  No,  27,  to  which  No.  28  is  an  answer :  the 
former  contained  the  arrete  No,  29  ;  and  his  desire  to  send 
it  by  the  Sophia,  probably  produced  the  official  impedi¬ 
ments  which  for  several  days  prevented  her  sailing.  The 
minister  is  unwilling  to  admit  that  the  arrete  was  the  effect 
of  my  representations:  I  believe  there  is  no  doubt  of  the 
fact  ;  but  it  is  a  matter  of  little  consequence. 
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No.  30  and  31,  will  show  that  Mr,  Hautval  in  his  letter 
to  the  minister,  relative  to  our  first  interview,  committed 
some  errours,  and  candidly  corrected  them. 

No.  32  and  33,  require  no  explanation. 

No.  34,  will  show  the  object  of  the  Dutch  minister  in 
his  conference  with  me,  and  requires  no  comment,  I  was 
before  informed  that  this  gentleman,  if  requested,  would 
interpose  his  good  offices  ;  but  did  not  think  it  proper  to 
make'the  application. 

No.  35,  has  already  been  the  subject  of  some  general 
remarks. 

To  No.  9,  a  verbal  answer  was  sent  by  the  minister, 
that  the  letters  and  despatches  therein  mentioned,  “  had 
never  reached  the  government.” 

On  the  26th  of  July,  1  left  Paris  ;  and  from  the  best 
information  which  I  could  obtain  relative  to  the  disposition 
of  the  executive  directory  (for  I  never  had  any  direct  com¬ 
munication  with  them)  they  were  very  desirous  of  a  recon¬ 
ciliation  betw^een  the  republicks.  Every  impediment  to 
my  departure  had  been  adopted  by  the  French  minister; 
and  he  would  have  prevented  it,  had  he  succeeded  in  his 
plan  of  an  epistolary  discussion  :  his  object  was,  as  I  con¬ 
ceived,  to  gain  time  for  ascertaining,  whether  the  United 
States  were  then  disposed  to  a  treaty  ;  of  this  he  manifest¬ 
ed  doubts,  being  persuaded  that  their  resentment  was  too 
great  to  admit  of  it.  He  seemed  also  to  apprehend,  that 
iij  consequence  of  the  incredible  exertions  of  Great  Britain, 
and  the  unequivocal  evidence  she  had  given  of  her  ability 
to  defend  herself,  they  were  inclined  to  avenge  their  inju¬ 
ries,  by  an  alliance  with  her :  and  that  should  France  come 
forward  with  overtures,  or  the  plan  of  a  treaty,  she  would 
fail  therein,  and  compromit  her  honour.  I  was  neverthe¬ 
less  of  opinion,  that  should  France  be  just  and  liberal  in 
her  measures,  the  government  of  the  United  Slates  would 
still  meet  her  on  the  ground  of  accommodation.  My  judg¬ 
ment  was  the  result  of  their  instructions  ;  for  1  had  never 
received  any  other  official  intelligence  since  my  departure 
from  America  :  1  have  therefore  uniformly  inculcated  that 
sentiment. 

Having  been  thus  in  a  situation,  wherein,  amidst  a  series 
of  events,  each  has  been  productive  of  fresh  embarrass¬ 
ments,  1  have  invariably  pursued  what  to  me  appeared 
the  honour,  interest  and  welfare  of  my  country,  and  beect 
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guided  by  the  sense  of  the  government,  as  far  as  I  could 
ascertain  it. 

If  the  door  is  still  open  to  peace,  the  establishment  of 
it  must  be  an  happy  event  to  the  United  States,  as  it  will 
exempt  them  from  calamities,  which  notwithstanding  delu¬ 
sive  appearances,  will  with  short  intervals  probably  con¬ 
tinue  for  half  a  century,  to  exhaust  and  depopulate  Europe. 

But  if  the  national  pulse  beats  high  foP  war,  and  the 
wise  and  constitutional  councils  of  the  United  States  shall 
consider  it  as  the  only  safe  and  honourable  alternative, 
may  that  Omnipotent  Being,  who  controls  events,  protect 
them  ;  and  may  they  commence  the  war  with  ardour,  con¬ 
tinue  it  with  vigour,  and  terminate  it  with  glory.  That  this 
will  be  the  issue  there  can  be  no  doubt,  whilst  the  Ameri¬ 
can  Republick  shall  choose  union  for  her  motto  ;  and  pro¬ 
fiting  by  the  misfortunes  of  othernations,  shall  be  convinc¬ 
ed  that  Discord  will  ensure  dependence,  and  concord  inde¬ 
pendence  in  war  and  peace, 

I  shall  probably  when  at  leisure,  give  you  some  other 
details  of  less  consequence,  and  in  the  interim  remain,  sir, 
with  much  esteem  and  respect,  your  very  humble  servant, 

E.  GERRY. 


Timothy  Pickering,  Esq.  Secretary  > 
of  State  of  the  United  States.  Si 


No.  1. 

Paris,  Map  12,  1798. 

Sir, — Being  informed  that  Messrs.  Prince  and  Brown¬ 
field  who  expected  to  sail  in  the  same  ship  with  gen.  Mar¬ 
shall  are  yet  at  Bordeaux,  1  embrace  the  only  favourable 
opportunity  which  has  occurred  since  his  departure,  to 
enclose  you  a  copy  of  a  note,  which  I  received  from 
Mr.  Talleyrand,  minister  of  foreign  relations,  dated  the 
14th  Germinal  (April  3d.)  of  my  answ^er  the  4th  of  April, 
and  of  my  letter  of  the  20th  of  the  same  month,  being  the 
day  after  gen.  Pinckney  left  Paris.  I  had  intended  to  have 
sent  Dr.  Tazewell,  who  is  now  in  my  family  as  secretary, 
with  my  despatches  to  our  government,  that  no  time  might 
be  lost  in  obtaining  from  it  such  arrangements  for  supply¬ 
ing  my  place,  as  might  have  enabled  me  immediately  on 
his  return  to  leave  France  ;  but  the  Bseasure  is  become  un- 
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necessary,  by  the  prospect  which  I  have  of  being  able  soon 
to  embark  for  the  United  States,  with  the  acquiescence  of 
this  government. 

The  decision  of  the  executive  directory  with  respect  to 
my  colleagues,  after  we  had  obtained,  what  we  had  been 
informed  in  our  first  conference  with  Mr.  Bellamy  was  im¬ 
practicable,  a  joint  interview'  w  ith  the  minister  of  foreign 
relations,  and  after  the  latter  had  seemed  disposed  to  sus¬ 
pend  matters,  until  we  could  obtain  from  our  government 
an  answer  to  our  letters,  was  not  less  perplexing,  than 
surprising ;  and  their  proposition  to  treat  with  me  se¬ 
parately,  was  inadmissible.  It  was  a  proposition  to  w'hich 
I  had  given  my  negative  above  a  month  before,  when 
made  to  me  under  an  injunction  of  secrecy,  by  the  minis¬ 
ter  of  foreign  relations.  I  was  then  informed  that  an  im¬ 
mediate  rupture  would  be  the  result  of  my  departure  from 
Fi  ance ;  and  the  same  communication  being  again  made, 
with  information,  that  if  I  was  determined  not  to  negotiate 
separately,  this  government  would  be  satisfied  with  my 
residence  here,  until  the  government  of  the  United  States 
could  take  their  measures.  I  consented  to  this  from  pub- 
lick  considerations  solely  ;  for  every  private  one  was  op¬ 
posed  to  it.  In  my  embarrassed  situation,  not  losing  sight 
of  the  great  object  of  our  mission,  a  reconciliation  with 
this  pow'erful  Republick,  I  have  taken  a  position,  by  which 
I  mean  to  ascertain,  if  possible,  without  compromilting  the 
government  of  the  United  States  or  myself,  the  ultimate 
views  of  France  with  respect  to  them.  It  would  have  been 
impossible  for  me  under  existing  circumstances  to  have 
consented  to  a  separate  negotiation,  had  the  provision  been 
made  in  our  powers  and  instructions  :  for  two  of  my  col¬ 
leagues,  one  from  the  southern,  and  the  other  from  the 
middle  states,  having  been  sent  back,  I  could  have  had  no 
prospect  of  forming  a  treaty,  which  would  have,  given 
general  satisfaction  to  my  country  ;  and  I  could  never  have 
undertaken  any  negotiation,  without  that  prospect.  It  is 
therefore  incumbent  on  me  to  declare  that  should  the  re¬ 
sult  of  my  present  endeavours  present  to  our  government, 
more  pleasing  prospects,  it  is  nevertheless  my  firm  deter¬ 
mination  to  proceed  no  further  in  this  negotiation.  The 
want  of  time  and  health  preventing  further  communications 
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at  present,  I  have  the  honour  to  remain,  sir,  with  great 
esteem  and  respect,  your  most  obedient,  &lc. 

E.  GERRY. 

To  the  Secretary' of  State  of  the  ) 

United  States  of  America.  S 


No.  2. 

Paris^  May  13,  1798. 

Dear  sir, — 1  have  the  honour  to  inform  you,  that  the 
Brigantine  Sophia  arrived  at  Havre  the  1 1th  inst.  and  last 
evening  at  the  moment  of  enclosing  my  despatches  to  you 
of  yesterday,  Mr.  Humphreys  delivered  me  your  letter  of 
instructions  of  the  23d  of  March,  which  shall  be  duly  ob-  ^ 
served.  The  arrival  of  this  vessel  is  a  fortunate  circum¬ 
stance  for  me,  and  I  shall  embark  in  her  for  the  United 
States,  in  lieu  of  taking  my  passage  as  I  had  proposed,  in 
one  of  the  America'n  merchantmen  now  in  the  ports  of 
France.  The  ultimate  views  of  this  government,  which 
their  minister  has  promised  in  writing  in  a  few  days,  shall 
be  obtained  if  possible.  I  remain,  sir,  &:c. 

E.  GERRY. 

To  the  Secretary  of  State  of  the  ) 

United  States  of  America.  \ 

No.  3. 

TRANSLATION, 

LIBERTY.  EQUALITY. 

Exterior  Relation's  Office*  Paris,  litk  Germinal,  (Sthyear 
of  the  French  Republick,  one  and  indivisible,  April  3, 
1798. 

The  minister  of  Exterior  Relations,  to  Mr.  Gerry,  Envoy 
Extraordinary  of  the  United  States  of  America  to  the 
French  Republick. 

I  SUPPOSE,  sir,  that  Messrs.  Pinckney  and  Marshall  have 
thought  it  useful  and  proper,  in  consequence  of  the  intima¬ 
tions,  which  the  end  of  my  note  of  the  28lh  of  last  Ventose 
[18th  March,  1798]  presents,  and  the  obstacle  which  their 
known  opinions  have  induced  to  the  desired  reconciliation, 
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to  quit  the  territory  of  the  Republick.  In  this  supposition 
I  have  the  honour  to  point  out  to  you  the  5th  or  the  7th  of 
this  decade,  to  resume  our  reciprocal  communications  upon 
the  interests  of  the  French  Republick  and  the  United 
States  of  America.  Receive,  I  pray  you,  <|/*c. 

CH.  MAU-  TALLEYRAND. 


No.  4. 

Paris,  April  4,  1798.  {Germinal  \Bth,  an  6.) 

I  HAD  the  honour,  citizen  minister,  of  receiving  your 
letter  of  the  14th  Germinal  (the  3d  inst.)  and  Mr.  Deu- 
trementj  who  delivered  it,  informed  me,  that  it  was  intend¬ 
ed  to  be  shown  to  general  Pinckney  and  general  Marshall. 

Whilst  my  colleagues  and  myself,  to  whom  the  govern¬ 
ment  of  the  United  States  have  intrusted  the  affairs  of  the 
embassy,  had  a  joint  agency  therein,  I  have  carefully  im¬ 
parted  to  them  all  the  propositions  which  you  have  re¬ 
quested,  and  the  relative  conferences,,  and  to'yourself  our 
decisions  thereon  ;  regretting  at  the  same  time,  the  unfor¬ 
tunate  and  embarrassing  circumstances  which  imposed  on 
me  this  disagreeable  task.  But  as  by  the  tenour  of  your 
letter,  it  is  now  expected  that  they  will  quit  the  territory 
of  the  French  Republick,  it  will  be  impossible  for  me  to 
be  the  medium  of,  or  to  take  any  measures  which  will  be 
painful  to  my  colleagues,  or  not  to  afford  them  all  the  as¬ 
sistance  in  my  power ;  and  it  would  be  moreover  incon¬ 
sistent  with  the  line  of  conduct,  which  you  well  know, 
citizen  minister,  I  have  uniformly  observed,  for  removing 
the  unfavourable  impressions  which  existed  on  the  part  of 
this  government  against  them.  Indeed  in  our  last  letter, 
there  is  a  conditional  application  for  passports,  which  as 
it  appears  to  me,  supercedes  the  necessity  of  a  hint  to 
them  on  this  subject;  and  general  Marshall  is  waiting  im¬ 
patiently  for  an  answer  to  that  part  of  it  which  respects  a 
letter  of  safe  conduct,  for  the  vessel  in  which  he  and  his 
suite  may  take  passage  for  the  United  States,  to  determine 
whether  he  shall  embark  from  France  or  from  Great  Bri¬ 
tain,  but  the  unfortunate  situation  of  general  Pinckney 
with  respect  to  the  critical  state  of  his  daughter’s  health, 
renders  it  utterly  impossible  for  him  to  depart  under  ex¬ 
isting  circumstances.  ; 
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You  have  proposed,  citizen  minister,  the  Sth  or  7lh  of 
this  decade  for  me  to  resume  (reprendre)  our  reciprocal 
communications,  upon  the  interests  of  the  French  Repub- 
lick  and  of  the  United  States.  The  reciprocal  communi¬ 
cations  which  we  have  had,  were  such  only  as  I  have 
alluded  to  in  the  beginning  of  this  letter;  unless  your  pro¬ 
position  accompanied  with  an  injunction  of  secrecy,  for  me 
to  treat  separately,  is  considered  in  that  light.  To  resume 
this  subject  will  be  unavailing,  because  the  measure,  for 
the  reasons  which  I  then  urged,  is  utterly  impracticable. 
I  can  only  then  confer  informally  and  unaccredited,  on  any 
subject  respecting  our  mission,  and  communicate  to  the 
government  of  the  United  States  the  result  of  such  confe¬ 
rences,  being  in  my  individual  capacity  unauthorized  to 
give  them  an  official  stamp.  Nevertheless  every  measure 
in  my  power,  and  in  conformity  with  the  duty  I  owe  to  my 
country,  shall  be  zealously  pursued  to  restore  harmony, 
and  cordial  friendship  between  the  two  republicks.  1  had 
the  honour  of  calling  on  you  last  evening,  for  the  purpose 
of  making  this  communication  verbally;  but  as  you  were 
absent,  to  prevent  misconceptions,  I  have  thought  it  best 
to  reduce  it  to  writing. 

Accept  I  pray  you,  citizen  minister,  the  assurances  of 
my  perfect  esteem  and  respect. 

E.  GERRY. 


To  the  mioister  of  Foreign  Afiaips 
of  the  French  Republick. 


No.  5. 

Pam,  April  20,  1798.  (1  F  lor  cal  ^  an  6.) 

Citizen  minister, — My  colleagues  having  been  under 
the  necessity  of  departing  from  Paris,  have  left  me  in  the 
most  painful  situation:  as  it  respects  themselves,  the  go¬ 
vernment  and  nation  which  I  had  the  honour  with  them  to 
represent,  and  my  personal  circumstances.  The  alterna¬ 
tives  presented  to  my  choice,  were  the  continuance  of  my 
residence  here,  or  an  immediate  rupture  on  my  departure  ; 
I  have  chosen  the  former,  prompted  by  every  considera¬ 
tion  of  the  duty  I  owed  my  country. 

The  object  of  this  government  in  my  remaining  here,  as 
announced  in  your  official  note  of  the  14th  Germinal,  (3d 
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April)  was  to  resume  our  reciprocal  communications  on 
the  interests  of  the  French  Republick  and  of  the  United 
States.”  My  answer  informed  you  that  I  could  only 
confer  informally  and  unaccredited,  on  any  subject  respect¬ 
ing  our  mission,  and  communicate  to  the  government  of 
the  United  States  the  result  of  such  conferences  ;  being  in 
my  individual  capacity,  unauthorized  to  give  them  an  offi¬ 
cial  stamp.”  This  then  I  consider  as  the  line  of  conduct 
well  understood  to  be  observed  on  my  part;  and  in  the 
present  state  of  affairs,  citizen  minister,  I  flatter  myself, 
that  propositions  for  terminating  all  differences,  for  the 
restoration  of  harmony  and  friendship,  and  for  the  re¬ 
establishment  of  commerce  between  the  United  States  and 
France,  will  be  promptly  made  on  the  part  of  the  latter; 
that  they  will  be  such,  as  corresponding  with  the  justice 
and  magnanimity  of  this  great  nation,  and  with  sound 
policy,  will  ensure  success ;  that  I  shall  have  an  opportu¬ 
nity  of  soon  embarking  for  the  United  States,  and  pre¬ 
senting  them  to  my  government  for  their  consideration  ; 
and  that  all  further  depredations  on  our  commerce,  by 
French  cruisers,  will  in  the  interim  be  prohibited.  If  in 
forming  this  arrangement  I  can  render  any  services,  you 
may  be  always  sure  of  my  immediate  and  cheerful  co-ope¬ 
ration. 

Measures  like  these  will  at  once  extinguish  those  coals 
of  discord,  which  kindled  into  a  flame,  must  be  destructive 
of  the  respective  interests  of  the  two  republicks  ;  will  not 
only  restore,  but  increase,  if  possible,  their  former  confi¬ 
dence  ;  and  terminate  in  a  competition  for  excelling  each 
other  in  mutual  acts  of  generosity  and  kindness. 

In  any  event,  citizen  minister,  I  flatter  myself  it  wdll  not 
be  thought  necessary  forme  to  remain  long  in  France,  as 
the  state  of  my  family  and  affairs  requires  my  immediate 
return  to  the  United  States ;  and  as  their  consul-general 
will  continue  his  residence  here,  which,  pending  negotia¬ 
tion,  will  answer  every  political  purpose.  I  pray  you,  citi¬ 
zen  minister,  to  accept  the  assurances  of  my  most  perfect 
esteem  and  regard. 


To  the  Minister  of  Foreign  Affair.s 
of  the  French  Republick. 


E.  GERRY. 
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No.  6. 

TRANSLATION. 

The  Minister  of  Exterior  Relations,  to  Mr,  Gerry,  Envoy 
of  the  United  States,  Paris,  llth  Prairial,  Qth  year  of 
the  Repuhlick,  one  and  indivisible,  {May  30,  1798.) 

1  COMMUNICATE  to  you,  sir,  a  London  Gazette,  of  the 
26th  of  last  Floreal  [May  15, 1798.]  You  will  therein  find 
a  very  strange  publication.  I  cannot  observe  without  sur¬ 
prise,  that  intriguers  have  profited  of  the  insulated  condi¬ 
tion  in  which  the  envoys  of  the  United  States  have  kept 
themselves,  to  make  proposals  and  hold  conversations,  the 
object  of  which  was  evidently  to  deceive  you. 

I  pray  you  to  make  known  tome  immediately  the  names 
denoted  by  the  initials  W.  X.  Y.  and  Z.  and  that  of  the 
woman  who  is  described  as  having  had  conversations  with 
Mr.  Pinckney  upon  the  interests  of  America  ;  if  you  are 
averse  to  sending  them  to  me  in  writing,  be  pleased  to 
communicate  them  confidentially  to  the  bearer. 

I  must  rely  upon  your  eagerness  to  enable  the  govern¬ 
ment  to  fathom  those  practices,  of  which  I  felicitate  you 
on  not  having  been  the  dupe,  and  which  you  must  wish  to 
see  cleared  up.  Accept  the  assurance  of  my  perfect  con¬ 
sideration. 

CH.  MAU.  TALLEYRAND. 


.No.  7. 

Paris,  May  31,  1798. 

Your  letter,  citizen  minister,  of  the  llth  Prairial  [30th 
May,]  and  the  gazette  to  which  it  refers,  were  delivered 
to  me  by  Mr.  the  letter  contains  the  whole  of  the  in¬ 
formal  negotiations  communicated  by  the  envoys  to  their 
government,  and  the  letter  states  that  certain  intriguers 
have  made  propositions  and  held  conversations  with  the 
envoys,  the  object  of  which  was  evidently  to  deceive  them. 
You  have  therefore  desired  me  to  communicate  their  names. 
If  any  of  those  persons  were  unauthorized  to  act,  or  having 
definite  powers,  have  exceeded  them,  they  certainly  have 
abused  this  government  and  the  envoys  likewise  5  but  I 
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am  incompetent  to  judge  of  these  points,  as  they  did  not 
produce,  to  my  knowledge,  credentials  or  documents  of 
any  kind. 

The  publications  referred  to  are  sufficient  to  show  the 
delicate  situation  1  am  in  with  respect  to  the  names  of  the 
persons,  and  are  marked  with  such  circumstances,  as  to 
enable  you,  I  flatter  myself,  to  investigate  the  subject 
without  insisting  on  any  communications  on  my  part. 

To  free,  however,  some  innocent  persons  from  suspi¬ 
cions  which  are  said  to  have  embarrasvsed  them,  I  have  no 
objection  to  declare  that  three  of  the  persons  were  fo¬ 
reigners,  and  that  the  fourth  acted  merely  as  a  messenger 
and  linguist. 

You  will  observe,  citizen  minister,  how  extremely  averse 
the  envoys  were  from  such  an  informal  mode  of  pro¬ 
ceeding,  by  their  answer  of  October  the  30th,  to  certain 
propositions  previously  made  to  them  ;  that  on  the  first  of 
November  they  agreed  to  put  an  end  to  such  an  intercourse; 
and  that  they  carried  into  effect  their  resolution,  notwith¬ 
standing  the  reiterated  attempts  afterwards  made  to  defeat 
it.  They  conceived  it  nevertheless  to  be  their  duty  to 
make  a  communication  of  the  whole  to  their  government. 
Accept,  citizen  minister,  the  assurances  of  my  perfect  es¬ 
teem. 


To  the  Minister  of  Foreign  Affaii’s 
of  the  French  Republick. 


E.  GERRY. 


No.  8. 

TRANSLATION. 

The  Minufer  of  Exterior  Relations^  to  Mr,  Gerry  ^  Envoy  of 
the  United  States,  Paris,  13th  Prairial,  6th  year,  (June 
1,  1798.) 

1  HAvfi  received,  sir,  your  letter  of  yesterday.  You  in^ 
form  me,  1st,  that  the  gazette  presented  contains  all  the 
informal  negotiations,  communicated  by  the  envoys  to 
their  government ;  2d,  that  the  persons  referred  to,  have 
not  produced,  to  your  knowledge,  any  authority,  any  docu¬ 
ment  of  any  kind  whatever,  to  accredit  themselves  ;  3d, 
that  three  of  the  individuals  mentioned  (that  is  to  say,  in 
»ihe  order  in  which  I  have  placed  them,  W.  X.  Y.)  are 
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foreigners,  and  the  fourth  (that  is  to  say  Z.)  acted  only  as 
messenger  and  interpreter. 

Although  I  perceive  your  repugnance  to  naming  those 
individuals,  1  must  earnestly  request  you  to  yield  it  to  the 
importance  of  the  object.  Be  pleased  therefore,  1st,  either 
to  give  me  their  names  in  writing,  or  communicate  them 
confidentially  to  the  bearer ;  2d,  to  name  the  woman  whom 
Mr.  Pinckney  mentions ;  3d,  to  tell  me  whether  any  of 
the  citizens  attached  to  my  service,  and  authorized  by  me 
to  see  the  envoys,  told  them  a  word,  which  had  the  least 
relation  to  the  disgusting  proposition  which  was  made  by 
X  and  Y  to  give  any  sum  whatever  for  corrupt  distribution. 
Receive,  sir,  the  assurance  of  my  perfect  consideration. 

CH.  MAU.  TALLEYRAND. 


No.  9. 


Pans,  June  1,  1798. 

Citizen  minister, — Being  officially  informed  that  sun¬ 
dry  letters  for  general  Marshall,  Mr.  Murray,  our  minister 
at  the  Hague,  Mr.  Bourne,  our  consul  at  Amsterdam,  the 
house  of  Lange  and  Bourne,  and  myself,  captured  in  the 
American  ship  Farmer,  some  time  since,  and  sent  to  Rot¬ 
terdam,  were  by  order  of  Mr.  Delacroix  transmitted  to 
Paris,  in  pursuance  of  the  instructions  he  received  from 
this  government,  and  having  made  several  unsuccessful 
efforts  to  recover  these  despatches,  permit  me  to  request 
your  assistance  for  obtaining  them  without  further  delay. 
Accept,  citizen  minister,  the  assurance  of  my  perfect  es¬ 
teem  and  ref^pect. 

E.  GERRY. 


To  the  Minister  of  Foreign  Affairs 
of  the  French  RepubJick, 


No.  10. 

Paris,  June  3,  1798,  Prairial  15,  an  6, 

Citizen  minister, — Mr.  has  delivered  nie  your 

letter  of  the  13th  Prairial,  wherein,  after  recapitulating  a 

{)art  of  mine  of  the  3 1  st  of  May,you  reqqest  me  immediate- 
y  to  submit  to  the  importance  of  the  object,  and  first  to  give 
yon  in  writing,  or  communicate  confidentially  to  him,  the 
von,  IV.  23 
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names  of  those  persons  designated  by  the  letters  W,  X,  Y, 
Z.  2dly,  to  name  the  woman  quoted  by  Mr.  Pickney, 
3dly,  to  inform  you  whether  any  of  the  citizens  attached 
to  your  employments,  and  authorized  by  you  to  see  the 
envoys,  have  said  one  word  which  had  the'least  relation 
to  the  shocking  proposition  which  has  been  made  by  X 
and  Y,  for  us  to  deliver  any  sum  whatever  for  a  corrupt 
distribution. 

With  respect  to  the  persons  designated  by  X,  Y,  Z,  I 
will  enclose  you  their  names  under  my  hand  and  seal,  on 
your  assuring  me,  that  they  shall  not  be  published  on  my 
authority,  although  the  measure  does  not  appear  to  me  ne¬ 
cessary  for  their  discovery  ;  and  Z,  as  he  informs  me,  has 
made  himself  known  to  you.  But  W  never  having  spoken 
to  me  a  word  relative  to  X,  or  to  any  part  of  our  commu¬ 
nications,  the  manifest  impropriety  of  my  giving  hearsay 
ihformation,  will,  I  presume,  apologize  for  omitting  it. 

I  cannot  give  you  the  name  of  any  lady,  for  no  one  has 
made  any  political  communications  to  me  since  my  arrival 
in  Paris. 

In  regard  to  the  citizens  attached  to  your  employments, 
and  authorized  by  you  to  see  the  envoys  on  your  official 
communications,  I  do  not  recollect  a  word  from  any  of  them, 
which  had  the  least  relation  to  the  proposition  made  by  X 
by  Y,  in  their  informal  negotiations,  to  pay  money  for  cor¬ 
rupt  purposes.  Accept,  &c. 

E.  GERRY. 

To  the  Minister  of  Foreign  Affairs 

of  the  French  Republick. 


No.  11. 

TRANSLATION. 

The  Minister  of  Exterior  Relations,  to  Mr,  Gerry,  Envoy  of 
the  United  States,  Paris,  16  Prairial,  6  year,  {\th  June, 
1798.) 

Your  letter  of  yesterday,  sir,  has  just  been  handed  to 
me.  You  may  render  to  me  in  perfect  confidence  the 
names  you  mention  to  me,  under  your  hand  and  seal.  I 
assure  you,  that  they  shall  not  be  published  as  coming 
from  you.  Receive,  sir,  the  assurance,  <Sic% 

CH.  MAU.  TALLEYRAND. 
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No.  12. 

Paris ^  June  — ,  1798,  Prairial  — ,  6  an. 

The  names  of  the  persons  designated  in  the  communi¬ 
cations  of  the  envoys  extraordinary  of  the  United  States 
to  their  government,  published  in  the  Commercial  Adver** 
tiser  of  the  1  Ith  of  April  last  at  New  York,  are  as  follow : 

X,  is  Mr _ 

Y,  is  Mr.  Bellamy. 

Z,  is  Mr.  Hautval. 

E.  GERRY. 

To  the  Minister  of  Foreign  Affairs 
of  the  French  Republick. 


No.  13. 

Pam,  June  10,  1798. 

Citizen  minister, — Having  been  informed  by  my  sec¬ 
retary  on  the  7th,  that  you  proposed  to  write  to  me  the 
beginning  of  this  decade,  I  have  impatiently  expected,  but 
have  not  yet  received  your  communications. 

The  arrival  of  the  newspapers,  containing  the  des¬ 
patches  of  the  envoys  to  the  government  of  the  United  , 
States,  after  embarrassing  and  detaining  me  a  fortnight, 
has  produced  a  publication,  wherein  it  is  declared  that  this 
Republick  “  will  never  cease  to  manifest  her  dispositions 
to  live  in  peace  with  America.” 

If  this  declaration  really  is,  as  it  appears  to  be,  official 
and  expressive  of  the  sense  of  this  government,  and  is  fol¬ 
lowed  by  a  system  of  policy  superior  to  unimportant  con¬ 
siderations,  permanent  friendship  may  be  soon  established 
between  the  two  republicks. 

When  it  is  considered  that  nine  months  have  elapsed 
since  the  arrival  in  Paris  of  the  ministers  who  were 
charged  with  this  important  negotiation,  and  six  weeks 

•  Mr.  Gerry  has  inserted  the  proper  name  of  X,  in  this  document,  as  given 
to  Mr.  Talleyrand:  But  the  person  designated  by  X,  not  having  (like  Y.) 
avowed  himself,  the  promise  made  by  the  envoys  to  him  and  Y,  that  their 
names  should  in  no  event  be  made  publick,”  is  still  obligatory  on  the  Exe¬ 
cutive  in  respect  to  X,  and  therefore  his  name  is  here  omitted. 

T.  PICKERING. 
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since  the  departure  of  two  of  them ;  when  this  delay,  and 
a  series  of  the  most  unfortunate  events,  have  inevitably 
produced  alarming  apprehensions  on  the  part  of  the  govern¬ 
ment  and  citizens  of  the  United  States,  that  France  is  hos¬ 
tile  towards  them,  and  waits  only  for  a  favourable  oppor¬ 
tunity  to  evince  it ;  when  France  herself,  in  the  publica^ 
tion  mentioned,  has  declared  that  her  enemies  flatter  them¬ 
selves  with  the  hope  of  exciting  in  the  United  States  a  war 
against  her ;  when  in  this  belief  she  must  be  convinced, 
that  in  such  a  critical  state  of  affairs,  events  are  too  rapid 
to  admit  of  delay ;  when  such  is  the  decision  and  ability 
of  this  government,  in  some  of  its  most  important  nego¬ 
tiations,  as  to  require  but  a  few  days  to  complete  them  ; 
I  flatter  myself  that  such  an  arrangement  on  the  part  of 
this  government  will  speedily  be  made,  as  will  manifest  its 
amicable  dispositions  towards  the  United  States,  quiet  the 
apprehensions  of  their  government,  open  on  a  liberal  sys¬ 
tem  the  channels  of  their  commerce  with  this  country,  and 
afford  them  a  well  grounded  assurance  of  a  speedy  and 
happy  issue  to  their  efforts  for  peace. 

The  brigantine  Sophia,  Henry  Geddes,  master,  in  which 
I  mean  immediately  to  embark,  is  national  property;  but 
nevertheless  subject,  as  is  represented,  to  detention  by  the 
embargo  at  Havre;  I  must  request  therefore  an  order  for 
exempting  her  from  this  prohibition. 

My  passport  and  the  letter  of  safe  conduct  for  the  ves¬ 
sel  are  not  yet  received. 

Accept,  I  pray  you,  &c. 

E.  GERRY. 


To  the  Minister  of  Foreign  Affairs 
of  the  French  RepuhHck. 


No.  14. 

translation* 

The  Minister  of  Exterior  Relations  of  the  French  Repuhlicic,, 
to  Mr,  Gerry,  Envoy  of  the  United  States,  Paris,  22 
Prairial,  ^thyear,  {June  10,  1798.) 

You  could  hitherto  have  remarked,  sir,  in  my  letters  of 
the  11th,  13th,  and  161h  of  this  month,  nothing  but  my 
eagerness  to  fathom  the  dark  intrigue  therein  referred  to, 
and  lo  discover  its  ramifications,  .All  further  explanation 
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in  this  respect  would  be  beneath  the  dignity  of  the  French 
government. 

But  I  will  not  preserve  the  same  silence  on  the  intention 
manifested  by  the  message  of  the  President  of  the  United 
States  to  the  legislature,  of  the  14th  Germinal  [April  3d, 
1798,]  by  the  nature  of  the  documents  adduced  as  per¬ 
taining  to  the  basis  of  a  negotiation,  by  the  rapid  publicity 
given  to  this  strange  collection,  by  the  concealments  made 
of  the  official  communications.  That  intention  is  too  well 
perceived  in  France  and  in  America  to  require  a  develop¬ 
ment.  It  is  sufficient  to  repel  the  rumour  so  injuriously 
spread  of  the  hostile  dispositions  of  France,  I  will  there¬ 
fore  refer  myself  to  the  note  I  addressed  to  the  envoys 
on  the  20th  of  last  Ventose  [March  18,  1798.]  I  doubt 
not  that  they  will  have  promptly  forwarded  it  to  the 
President  of  the  United  States,  and  I  must  believe  that  as 
soon  as  it  shall  be  made  publick,  it  will  efface  from  the 
minds  of  the  American  people  the  ill  founded  uneasinesses 
which  they  have  been  made  to  entertain.  As  to  the 
French  government,  superior  to  all  the  personalities,  to 
all  the  mancEuvres  of  its  enemies,  it  perseveres  in  the 
intention  of  conciliating  with  sincerity  all  the  differences 
which  have  happened  between  the  two  countries,  I  con¬ 
firm  it  to  you  anew.  The  French  Republick  desires  to  be 
restored  to  the  rights  which  its  treaties  with  your  govern¬ 
ment  confer  upon  it,  and  through  those  means,  it  desires 
to  assure  yours.  You  claim  indemnities  :  it  equally  de¬ 
mands  them  :  and  this  disposition  being  as  sincere  on  the 
part  of  the  government  of  the  United  States,  as  it  is  on  its 
part,  will  speedily  remove  all  the  difficulties. 

It  remains  for  me  to  ask  you,  sir,  whether  you  are  at 


CH.  MAU.  TALLEYRAND. 


No.  15. 

Mr,  Gerry,  to  the  Minister  of  Foreign  Affairs  of  the  French 
Republick,  Paris,  June  13,  1798, 

I  HAVE  received,  citizen  minister,  your  letter  of  the  22d 
Prairial  lOth  June,]  wherein,  after  informing  me  that  all 


length  in  a  situation  to  proceed  towards  this  importa 
object. 

Receive,  sir,  the  assurance  of  my  perfect  consideratio 
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further  explanation  respecting  the  dark  intrigue  in  ques¬ 
tion,  will  be  below  the  dignity  of  the  French  government, 
you  say,  that  you  will  not  keep  the  same  silence  upon  the 
intention  manifested  in  the  message  of  the  President  of  the 
United  States  to  the  legislature,  the  Hth  Germinal  [3d 
April  ;]  in  the  nature  of  the  pieces  produced,  as  forming 
part  of  a  negotiation  ;  in  the  rapid  jiDublicity  given  to  this 
strange  collection  ;  and  in  the  concealment  of  official  com¬ 
munications,  by  which,  in  the  subsequent  part  of  your  let¬ 
ter,  you  allude  to  your  note  to  the  envoys  of  the  28th  Ven- 
tose  [18th  March  last.] 

If  the  wishes  and  interest  of  the  two  republicks  call 
loudly  for  an  accommodation  of  their  differences,  (and  of 
this,  t/ie  government  of  France^  as  well  as  that  of  the  United 
States,  appears  to  be  convinced,)  is  net  a  restoration  of 
friendship  between  them,  one  of  the  most  direct  means  for 
accomplishing  that  desirable  object?  And  is  it  not  altogether 
neglected  ?  The  unfounded  prejudices  against  the  Presi¬ 
dent  of  the  United  States,  in  regard  to  his  message,  will 
be  manifest,  by  comparing  it  with  his  official  duty,designat- 
ed  by  the  constitution,  and  also  by  referring  to  the  dates 
of  your  note  and  of  his  message  :  whereby  it  will  appear, 
that  the  latter  was  but  sixteen  days  later  than  the  former, 
and  that  it  was  impossible  that  the  President  could  have 
received  your  note,  or  concealed  it  from  the  publick. 
The  government  of  the  United  States,  pure  in  its  princi¬ 
ples,  just  in  its  objects,  and  wise  in  its  counsels,  is  also 
superior  to  all  personalities  ;  and  I  wish  these  may  for 
ever  cease  ;  for  sure  I  am,  that  from  such  a  source,  no 
good,  but  infinite  injuries,  may  result  to  the  two  repub- 
Rcks.  You  conceive  that  your  note,  which  was  duly 
transmitted  by  the  envoys  to  the  government,  when  pub¬ 
lished,  will  efface  from  the  minds  of  the  American  people 
their  unfounded  inquietude.  Of  this  I  can  form  no  judg¬ 
ment  ;  but  before  you  addressed  that  note  to  the  envoys,  the 
proposition  therein  contained  had  been  made  to  me  to  treat 
separately,  and  I  had  stated,  that  the  measure  was  in  itself 
impolitick,  and  as  it  respected  myself,  impossible. 

I  have  nevertheless,  contrary  to  my  wishes  and  interests, 
complied  with  your  subsequent  proposition  for  remaining 
here  to  prevent  a  rupture.  I  have  been  happy,  since,  by 
your  repeated  assurances,  that  this  government  was  sin¬ 
cerely  disposed  to  reconcile  all  differences  between  the 
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4wo  countries,  and  probably  would  soon  make  an  arrange¬ 
ment  adequate  to  the  object :  indeed  I  had  great  reason 
to  hope,  that  1  should  have  been  furnished  with  a  copy  of 
it,  before  my  leaving  Paris,  and  I  earnestly  wished  it,  lest 
the  disappointment  which  might  result  from  my  return  to 
the  United  States  without  it,  should  produce  unhappy 
effects  ;  but  the  vessel  in  which  I  am  to  embark,  being 
ready  for  sea,  waits  only  for  my  arrival  at  Havre  with  the 
requisite  documents  for  the  voyage. 

The  sincerity  of  the  disposition  of  the  government  of 
the  United  States,  to  meet  this  government  on  the  ground 
of  the  existing  treaties  between  the  two  countries,  and  to 
do  justice  to  France,  as  well  as  to  receive  it  from  her,  is 
too  evident  to  admit  for  a  moment  of  the  least  doubt ;  but 
I  again  repeat,  that  I  have  no  powers  to  enter  on  the  nego¬ 
tiation.  Nevertheless,  the  proposed  arrangement  might 
be  made  by  this  government,  and  a  minister  be  sent  to 
America  to  complete  it :  as  it  is  of  little  consequence  to 
either,  in  which  nation  the  negotiation  is  concluded,  but 
of  great  importance  to  both  that  it  should  terminate  in  an 
immediate  accommodation,  and  in  the  restoration  of  their 
friendship.  I  presume  that  in  this  our  wishes  are  alike 
sincere  and  ardent,  and  that  the  magnanimous  policy  of 
this  government  to  persevere  in  the  intention  to  reconcile 
with  sincerity  all  the  differences  between  the  two  countries, 
will  have  a  speedy  and  happy  effect. 

Accept,  citizen  minister,  the  assurances  of  my  perfect 
respect. 

E.  GERRY. 

No.  16. 

TRANSLATION. 

The  Minister  of  Exterior  Relations,  to  Mr,  Gerry,  Envoy 
of  the  United  States,  Paris,  oOth  Prairial,  6th  year 
(June  18,  1798.) 

I  HAVE  received,  sir,  your  answer  of  the  27th  of  this 
month,  to  my  letter  of  the  22d.  You  take  the  trouble  to 
observe  to  me,  that  my  note  of  the  28lh  Ventose  [18th 
March,  1798,]  could  not  have  made  a  part  of  the  docu¬ 
ments  communicated  by  the  President  of  the  United 
States  on  the  14th  Germinal  [April  3d,  1798.]  Do  me 
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the  justice  to  believe  that  1  have  not  committed  this  mis¬ 
take. 

You  persist  in  thinking,  that  your  powers  and  your  in¬ 
structions  do  not  permit  you  to  proceed  to  the  conciliating 
of  the  differences  between  our  two  republicks.  You  even 
announce  to  me  positively  your  departure  for  the  United 
States,  in  the  vessel  which  your  government  has  despatch¬ 
ed  to  Havre.  I  should  have  presumed,  that  after  having 
received  and  transmitted  to  Philadelphia  my  note  of  the 
28th  Ventose,  that  one  of  the  envoys,  whose  impartial 
dispositions  appeared  to  promise  a  reconciliation,  would 
wait  at  Paris  for  further  instructions  and  powers,  if  he  had 
need  of  them.  It  even  appears  to  me,  that  these  docu-  ' 
ments  cannot  now  be  long  in  reaching  you,  provided  your 
government  is  as  averse  to  a  rupture  as  you  assure  me. 
The  part  you  take  tends  to  give  room  to  conjecture,  that 
the  vessel  arrived  at  Havre,  has  only  brought  you  orders, 
similar  to  the  acts  of  which  1  complained  on  the  22d  of 
this  month. 

Nevertheless,  sir,  such  is  the  sincerity  of  the  assurances 
which  I  have  given  you  in  the  name  of  the  executive  direc¬ 
tory  on  the  28th  Ventose,  and  which  I  have  since  repeated 
to  you,  notwithstanding  the  most  irritating  provocations, 
that  I  do  not  hesitate  to  explain  myself  to  you,  as  if  you 
were  in  a  situation  to  receive  my  overtures. 

All  negotiation  between  France  and  the  United  States, 
must  essentially  rest  upon  three  principal  points. 

1st.  Frank  and  amicable  declarations  concerning  cer¬ 
tain  circumstances,  which  malevolence  has,  and  may  yet 
misrepresent. 

It  is  utterly  false,  notwithstanding  the  publick  and  pri¬ 
vate  insinuations  which  have  been  made,  in  private  writ¬ 
ings,  and  in  solemn  acts,  that  the  French  government  has 
ever  sought  to  detach  the  people  of  the  United  States 
from  the  constitution  they  have  given  to  themselves.  It 
has  complained  of  the  American  government,  but  to  the 
government  itself.  Justice  demanded,  that  it  should  ren¬ 
der  homage  to  the  sympathy  of  a  free  people  for  the  cause 
of  liberty  ;  and  it  did  not  go  farther. 

The  Secretary  of  State,  Mr.  Pickering,  has  inserted  in 
his  publick  letter  to  Mr.  Pinckney  (of  the  16th  of  Jan. 
1797,)  assertions  against  the  good  faith  of  France  in  the 
tiegotiations  of  1782,  which  have  no  other  foundations 
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than  the  interested  communications  of  the  English  nego¬ 
tiator.  It  is  a  long  time  that  this  insidious  weapon,  forged 
by  the  enemies  of  France,  has  been  used  in  the  dark. 

It  is  of  importance  to  the  two  countries,  to  understand 
each  other  equally  concerning  the  true  value  of  several 
documents  published  as  emanating  from  the  French  go¬ 
vernment,  and  of  the  private  acts  of  certain  agents,  whom 
it  has  disavowed.  In  effect  it  is  only  by  destroying  all 
the  germs  of  distrust,  that  a  good  understanding  can  re¬ 
appear  and  continue  hereafter  without  being  obscured. 

2.  Fixing  the  meaning  of  several  articles  of  the  treaties 
between  the  two  countries,  and  the  absolute  enjoyment  of 
the  rights  which  flow  from  them. 

Long  before  the  war,  the  9th  and  12th  articles  of  the 
convention  of  the  14th  of  November,  1788,  the  first  rela¬ 
tive  to  deserters,  and  the  second  relative  to  the  jurisdic¬ 
tion  of  the  consuls,  were  a  continual  source  of  alterca¬ 
tions.  They  have  become  completely  null  by  interpre¬ 
tations  foreign  to  their  manifest  intent.  It  is  necessary  to 
perfect  them. 

By  the  6th  article  of  the  treaty  of  alliance,  France  has 
renounced  the  Bermudas,  New  Brunswick,  Nova  Scotia, 
Cape  Breton,  Canada  ;  in  other  words,  it  has  renounced 
the  procuring  for  itself  of  one  of  the  ports,  which  would 
have  been  so  necessary  for  it  to  possess  for  the  protec¬ 
tion  of  its  sugar  islands.  It  devoted,  in  preference,  the 
effort  of  its  arms  to  the  defence  of  the  United  States.  It 
was  understood  that  it  should  find  proportionate  advan¬ 
tages  in  their  ports.  One  of  these  advantages  is  found 
implicitly  in  the  17th  article  of  the  treaty  of  commerce  of 
the  same  day.  The  French  ships,  publick  and  private,, 
may  freely  enter  into  the  American  ports  with  the  prizes 
which  they  may  take.  The  ships  publick  and  private  of 
the  enemies  of  France,  who  may  have  taken  prizes  from 
it,  shall  not,  on  the  contrary,  have  any  asylum  in  those 
ports.  Such  is  the  literal  sense,  such  is  the  intended 
sense.  Does  good  faith  permit  a  distinction  between  the 
vessels  of  the  enemies  of  France,  who  leave  their  prizes 
without  the  port  and  those  who  come  in  with  them  ?  Can 
it  be  decided  that  the  latter  only  should  be  excluded, 
without  evidently  violating  the  clause  of  the  treaty  which 
is  the  most  important  to  France  ?  Can  it  be  invalidated  by 
subsequent  engagements  ?  Doubtless  not, 
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In  virtue  of  the  same  17th  article,  no  authority  what^ 
ever  of  the  United  States  is  permitted  to  interfere  with 
the  prizes  taken  by  French  ships  publick  and  private. 
The  captains  are  bound  only  to  show  their  commissions, 
because  it  is  necessary  to  be  able  to  distinguish  the  pirate 
from  authorized  vessels.  It  is  also  lawful  to  demand  the 
release  of  a  prize  taken  within  the  extent  of  the  jurisdic¬ 
tion,  that  is  to  say,  within  the  reach  of  cannon  shot.  But 
what  abuse,  what  vexations,  what  odious  chicanery,  have 
tlowed  from  the  deviation  from  the  meaning  of  the  article? 
The  government  of  the  United  States  has  rejected  the 
precautions  suggested  to  remedy  the  evil.  Experience 
has  shown  that  without  those  precautions  the  article  is 
illusory. 

The  United  States  permitted  the  sale  of  French  prizes 
until  Frail  ial,  4th  year  [May,  or  June,  1796.]  At  this 
period  the  supreme  court  decreed  the  revocation  of  this 
advantage,  in  virtue  of  the  24th  article  of  the  treaty  with 
Great  Britain.  The  27th  article  nevertheless  adds,  that 
that  treaty  shall  in  no  respect  alter  those  which  the  United 
States  may  have  previously  contracted.  But  the  liberty, 
enjoyed  by  the  French  vessels  of  war  of  selling  their 
prizes,  is  derived  from  the  17th  and  22d  articles  of  the 
treaty  of  commerce  of  the  6th  February,  1778,  The  17th 
article  would  be  of  little  value,  if  it  were  confined  to  the 
right  of  asylum.  The  22d  article  would  be  mere  surplus¬ 
age,  if  it  did  not  declare  a  right  for  the  French  and  an 
interdiction  for  their  enemies.  Great  Britain  obtained  a 
similar  right  only  on  condition  that  it  should  be  without 
force  in  all  cases  wherein  France  should  be  interested. 
When  the  United  States  concluded  their  treaty  with  Hol¬ 
land  in  October,  1782,  the  memory  of  the  treaty  of  1778 
was  not  yet  weakened  ;  and  the  exclusive  privilege  of  the 
22d  article  of  the  latter  is  formally  acknowledged  in  the 
22d  article  of  the  former. 

The  same  22d  article  of  the  treaty  of  1778  must  be 
appealed  to  against  the  refusal  given  to  French  vessels  of 
war  to  make  any  change  of  their  armament  in  the  United 
States.  If  the  desire  to  prevent  the  disorders,  of  which 
the  American  government  complained,  induced  the  com¬ 
mittee  of  publick  safety,  in  the  beginning  of  the  2d  year, 
to  cause  all  original  armament  in  the  name  of  the  Repub- 
lick,  in  the  United  States,  to  be  stopped,  it  did  not  intend 
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that  the  abandonment  of  a  doubtful  pretension  should 
carry  with  it  that  of  an  explicit  right. 

In  the  23d  and  24th  articles,  France  and  the  United 
States  have  agreed,  that  the  neutrality  of  the  flag  should 
determine  that  of  the  cargo,  and  have  contracted  the  too 
extended  catalogue  of  contraband  merchandise.  It  would 
have  been  pleasing  to  the  Republick  to  see  in  general 
prevalence,  a  system  conformable  with  sound  justice,  and 
which  it  flatters  itself  one  day  to  extend.  But  how  could 
the  obligation  remain  reciprocal  between  it  and  the  Unit¬ 
ed  States,  when  there  no  longer  remained  a  parity  of 
situation. 

The  English  government  has  abused  the  liberality  of 
France  to  her  injury,  since  the  commencement  of  1793, 
and  has  not  even  spared  American  cargoes  bound  to 
French  ports.  Principles,  contrary  to  those  which  influ¬ 
ence  the  Republick,  have  been  consecrated  since,  in  the 
17th  and  18th  articles  of  the  treaty  of  London.  ,  It  is 
doubtless  a  forced  concession  on  the  part  of  the  United 
States,  who  until  then  made  it  their  glory  in  all  their  trea¬ 
ties,  to  aim  at  the  liberty  of  the  seas  ;  but  finally,  it  is  a 
concession  made  by  them  in  favour  of  England.  France 
ought  to  enjoy  it,  in  virtue  of  the  second  article  of  the 
treaty  of  Paris  :  its  regrets  cannot  render  it  insensible  to 
its  rights. 

It  ought,  in  virtue  of  this  second  article,  which  fenders 
immediately  common  to  it,  every  favour  accorded  by  the 
United  States  to  any  nation  whatever,  to  claim  some  other 
parts  of  the  treaty  of  London. 

3.  The  impartial  examination  of  the  damages  which 
have  resulted  from  the  deviation  from  the  treaties  of  1778. 

The  treaties  which  bind  the  two  nations  have  been 
insensibly  rendered  insignificant  by  sophistical  interpre¬ 
tations.  The  clearest  clauses  have  been  finally  denied. 
The  American  government  has  never  paid  regard  to  the 
successive  complaints  of  the  ministers  plenipotentiary  of 
the  Republick.  It  has  never  admitted  them  to  enter  into 
conference  on  this  subject.  It  has  always  taken  upon 
itself  to  decide ;  although  in  every  reciprocal  contract, 
neither  party  possesses  the  exclusive  right  of  interpreta¬ 
tion.  After  having  exhausted  itself  in  representations, 
the  French  government  was  obliged  to  cause  its  com¬ 
plaints  to  be  unfolded  for  the  last  time,  on  the  2v5th  Bru- 
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maire,  5th  year  [Nov.  15,  1796.]  Stripped  of  the  advan¬ 
tages  which  the  most  sacred,  the  most  liberal  treaty  as¬ 
sured  to  it,  it  has  been  forced  in  order  to  bring  the  United 
States  back  to  their  obligations  to  France,  to  imitate  the 
conduct  which  England  pursued  previously  to  the  treaty  of 
London. 

That  court  moderated  its  measures,  after  its  object  was 
accomplished  :  the  present  complaints  of  the  United  States 
might  have  been  prevented,  if  those  of  the  French  govern¬ 
ment  had  been  attended  to.  The  complaints  which  the 
United  States  now  make  are,  in  fine,  only  the  consequence 
of  a  state  of  things  which  has  cost  the  French  Republick 
and  its  citizens  the  most  considerable  damages.  The 
French  government  nevertheless  has  not  ceased  to  offer 
the  exact  justice  which  it  demands.  It  has  never  refused, 
and  never  will  refuse,  to  enter  into  discussion  upon  every 
proper  subject. 

1  have  given,  sir,  to  these  three  points  a  large  develop¬ 
ment.  We  are  very  near  an  agreement,  when  we  really 
desire  it  on  both  sides,  and  when  we  candidiv  admit  the 
state  of  the  question.  You  see  the  negotiators  require 
very  general  instructions,  in  order  to  obviate  the  inconve¬ 
niences  which  are  prolonged  even  until  now.  I  believe, 
to  fix  the  meaning  of  our  treaties,  it  will  be  proper  to 
draw  up  a  declaration  concerning  it,  to  be  hereafter  obli¬ 
gatory  upon  the  two  parties,  and  considered  as  making  a 
part  of  the  orginal  acts;. a  declaration  which,  that  it  may 
have  the  force  of  law,  should  be  established  by  the 
ratifications,  which  the  constitutional  forms  respectively 
require. 

The  United  States  are  placed  in  that  happy  unconnect¬ 
ed  state,  which  makes  them,  doubtless,  set  a  particular 
value  upon  the  clauses  of  their  treaties,  relative  to  their 
commerce  and  navigation.  It  is  the  effect  of  the  long 
neutrality  which  they  have  the  hope  of  maintaining.  But 
France,  although  firmly  determined,  since  it  has  become 
a  Republick,  to  live  in  peace  with  all  nations,  cannot  flat¬ 
ter  itself  with  escaping  the  scourge  which  periodically  tor¬ 
ments  Europe  ;  and  prudence  requires  that  it  preserve  the 
rights  which  treaties  secure  to  it,  in  neutral  ports,  in  time 
of  war.  With  this  double  view,  the  American  negotiators 
digested  the  treaty  of  commerce  of  1778.  Although  it  be 
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reciprocal  upon  the  whole,  some  provisions  are  more  spe¬ 
cially  applicable  to  the  fixed  position  of  the  United  States  ; 
and  others  have  allusion  only  to,  the  eventual  position  of 
France.  The  -latter  has  made  great  sacrifices  for  the  inde¬ 
pendence  of  the  former.  France  has  stipulated  few  advan¬ 
tages,  advantages  which  do  not  in  any  respect  injure  the 
United  States,  and  the  lawfulness  of  which  no  foreign  na¬ 
tion  can  contest.  The  French  Republick  will  never  re¬ 
nounce  them. 

It  is  now. in  the  power  of  the  United  States  to  realize 
the  dispositions  which  you  manifest  in  their  name.  The 
prudence  of  your  connexions  in  France  has  preserved  you 
from  the  prejudices  which  it  is  difficult  not  to  contract, 
when  one  is  less  on  his  guard  against  foreign  and  even  do- 
mestick  intrigues.  I  persuade  myself  that  you  will  trans¬ 
mit  to  your  government  only  accurate  documents.  It  will 
belong  to  it  to  pursue  the  best  measures  to  effectuate  a 
prompt  reconciliation  ;  and  I  ardently  desire  that  they  may 
correspond  with  the  wish  of  the  executive  directory. 

I  continue  however  to  think  that  instead  of  returning  to 
the  United  States,  it  would  be  preferable  that  you  should 
ask  for  the  instruments  necessary  to  the  negotiation.  No¬ 
thing  could  more  accelerate  the  drawing  together  of  those 
ties  which  the  French  Republick  and  the  true  Americans 
have  regretted  to  see  relaxed.  Your  presence  at  Paris, 
if  the  powers,  which  must  be  supposed  to  be  on  the  road, 
should  soon  arrive,  may  momently  accomplish  the  object 
which  we  both  ambitiously  pursue. 

Your  departure, ‘on  the  contrary,  will  give  a  new  activi¬ 
ty  to  the  plots  laid  for  precipitating  the  two  countries  into, 
measures  which  are  as  repugnant  to  their  inclination  as  to 
their  interests. 

The  French  government  being,  besides,  penetrated  with 
the  same  sentiments,  which  you  testify,  will  hereafter  wait 
for  what  may  be  addressed  to  it,  and  with  pleasure  will  be¬ 
hold  you  as  the  organ.  Accept,  sir,  the  assurances  of  mv 
perfect  corsideration. 
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Paris,  June  22,  1798. 

1  RECEIVED,  citizen  minister,  on  the  evening  of  the  20th 
instant,  your  letter  of  the  30th  Prairial  [18th  of  June]  in 
answer  to  mine  of  the  13th.  You  say  you  have  not  made 
the  mistake,  respecting  your  letter  of  the  28th  Ventose.  I 
am  not  disposed  to  impute  to  you  a  mistake,  if  you  have 
not  made  it ;  although  I  think  that  your  letter  will  warrant 
the  construction  I  gave  it:  be  this  as  it  may,  justice  re¬ 
quires  that  the  President  of  the  United  States  should  be 
free  from  the  imputation  of  having  concealed  official  com¬ 
munications,  when  he  had  published  all,  which  it  was  pos¬ 
sible  for  him  to  have  received. 

You  should  have  presumed,  as  you  state,  that  after  hav¬ 
ing  received  and  transmitted  to  Philadelphia,  your  note  of 
the  28th  Ventose  [the  18th  of  March]  1  would  wait  at 
Paris  for  instructions,  and  further  powers,  if  necessary. 
But  I  had  a  right  to  expect,  from  what  had  passed  betw'een 
us  before  the  arrival  of  the  brigantine  Sophia,  and  indeed 
after  it,  that  I  should  have  received,  for  the  consideration 
of  the  government  of  the  United  States,  propositions  on 
the  part  of  this  government,  for  reconciling  the  differences 
and  restoring  friendship  between  the  two  republicks  ;  that 
I  should,  ere  this,  have  been  on  my  passage  to  the  United 
States;  and  that  a  French  minister  would  have  been  sent 
to  Philadelphia  to  complete  the  negotiation. 

1  accordingly  informed  you,  before  the  arrival  of  the 
brigantine,  that  I  should  embark  for  America  in  June ; 
and  after  her  arrival,  that  I  should  take  my  passage  in  her, 
as  soon  as  she  could  be  fitted  for  the  sea. 

You  have  stated,  and  developed  three  points,  on  which 
you  conceive  the  negotiation  between  France  and  the 
United  States  ought  essentially  to  rest.  Your  letter  on 
this  subject  I  will  carefully  communicate  to  my  govern¬ 
ment ;  and  if,  after  the  voluminous  official  discussions,  on 
the  part  of  each  of  the  republicks,  of  the  subjects  in  dis¬ 
pute  between  them,  you  conceive  that  a  reconciliation 
will  be  best  promoted  by  this  mode  only,  I  sincerely  w’ish 
U  succpss.. 
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Vfou  say  that  France,  in  her  treaty  with  the  United 
States,  has  stipulated  few  advantages,  which  in  no  wise  in¬ 
jure  them,  and  .the  legality  of  which  cannot  be  contested 
by  any  foreign  nati'on.  You  then  add,  that  the  French  go¬ 
vernment  will  never  renounce  them. 

The  government  of  the  United  States  never  desired  of 
France  a  renunciation  of  any  right,  to  which  she  is  enti¬ 
tled  by  their  existing  treaties  ;  in  construing  some  parts  of 
these,  the  two  governments  have  different  opinions  ;  but 
this  is  not  unusual  between  nations  ;  and  when  they  are 
amicably  disposed,  and  governed  by  the  principles  you 
have  justly  laid  down,  that  neither  party  has  the  right  of 
exclusive  interpretation,  they  are  generally  successful,  if 
direct  measures  fail,  in  adjusting  their  disputes  by  arbi¬ 
tration  :  this  mode  has  been  successfully  adopted  by  the 
United  States  with  other  nations. 

My  connexions  in  France,  citizen  minister,  have  neither 
preserved  me  from,  or  subjected  me  to  prejudices.  I  am 
governed  by  my  own  principles,  those  you  may  be  as¬ 
sured,  will  always  prompt  me,  in  the  discharge  of  my  duty, 
to  present  to  my  government  exact  documents  and  state¬ 
ments  of  facts. 

It  is  impossible  for  me  to  apply  to  the  government,  for 
the  necessary  intruments  to  conduct  the  negotiation.  On 
the  other  hand,  should  such  a  proposition  be  made  to  me, 
I  should  certainly,  under  existing  circumstances,  decline  it. 
Nevertheless,  I  again  assure  you,  that  it  will  give  me  the 
greatest  pleasure,  if  by  any  other  means,  1  can  contribute 
to  a  just  and  honourable  accommodation  of  the  differences 
between  the  two  republicks. 

My  return  to  the  United  States,  which  is  indispensable, 
cannot,  as  1  conceive,  be  attended  with  the  effect  you  men* 
tion ;  more  especially  as  the  connexion  between  the  two 
countries  will  be  still  kept  up  by  their  respective  con¬ 
suls.  Accept,  citizen  minister,  the  assurances  of  my  per¬ 
fect  respect. 

E.  GERRY, 

To  the  Minister  of  Foreign  Afiair<f 
of  the.  French  Hepublick. 
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3h\  Gerry  ^  to  the  Minister  of  Foreign  Relations  of  the  French 
Republick.  Paris,  June  25,  1798. 

Citizen  minister, — I  am  again  under  the  necessity  of 
applying  for  necessary  documents  to  enable  me  to  return 
to  the  United  States*,  and  as  you  cannot  be  insensible  of 
the  manifest  disadvantages  on  my  part  resulting  from  the 
delay  of  them,  I  presume  that  they  are  now  in  readiness. 
Accept  my  assurances  of  esteem  and  respect, 

E.  GERRY. 


No.  19. 

TRANSLATION. 

The  Minister  of  Exterior  Relations,  to  Mr.  Gerry,  Envoy 
of  the  United  States.  Paris,  9  th  Messidor,  6  th  year,  {June 
27,  1798.) 

In  answering,  sir,  your  letter  of  the  4th  of  this  month 
[22d  June,  1798,]  I  regret  that  I  am  obliged  to  recur  to 
the  first  paragraph.  I  complained  that  the  publications 
made  at  Philadelphia  on  the  19th  Germinal  [8th  April, 
1798,]  did  not  contain  all  that  your  government  then 
knew.  You  supposed  that  I  alluded  to  my  note  of  the 
28th  Ventose  [18th  March,]  which  could  not  however 
have  reached  the  President.  1  begged  you  not  to  attri¬ 
bute  that  mistake  to  me.  You  appear  to  adhere  to  your 
interpretation.  From  respect  to  your  sincerity,  of  which 
I  cannot  doubt,  I  will  surmount  my  repugnance  ito  minute 
digressions,  and  will  point  out  to  you  that  one  of  the  con¬ 
cealments  which  is  the  most  striking. 

I  have  been  furnished  from  the  United  States  with  the 
clearest  proofs,  supported  even  by  articles  extracted  from 
the  American  papers,  of  the  knowledge  which  subsisted 
there  before  Germinal  [before  the  21st  of  March]  of  the 
objections  of  the  executive  directory  to  any  negotiation 
with  two  of  the  envoys,  and  of  its  express  desire  of  treating 
with  you.  In  effect  I  early  testified  to  you  these  disposi¬ 
tions  ;  and  the  declaration  on  this  subject  inserted  in  my 
note  of  the  28th  Ventose  [18th  of  March]  was  only  the 
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official  expression  of  a  thing  already  comprehended  as 
well  at  Philadelphia  as  at  Paris. 

For  the  rest,  sir,  let  us  hereafter  pass  over  these  useless 
episodes,  and  let  not  our  communications  further  bear  the 
tint  of  recriminations.  Those  who  are  truly  impartial, 
will,  perhaps,  discover  a  degree  of  generosity  in  this  pro¬ 
position  coming  from  my  side. 

Let  us  seriously  resume  our  explanations.  It  is  for 
facts  to  prove  the  reality  of  the  intentions  professed  on 
both  sides.  My  last  letter  attested  to  you  very  forcibly 
those  of  the  executive  directory.  You  do  not  allow  those 
of  the  President  of  the  United  States  to  be  doubted.  How 
then  happens  it,  that  after  having  received  propositions, 
wherein  every  thing  is  combined  fora  frank  and  prompt 
conciliation,  you  in  some  sort  shut  the  door  against  alb  fu¬ 
ture  advance? 

You  seem  to  insinuate,  that  these  propositions  have  long 
been  delayed.  They  could  not  have  been  made  until  af¬ 
ter  the  departure  of  your  colleagues.:  the  first  open  nego¬ 
tiations  upon  the  differences  w’hich  subsist  between  the 
two  countries  take  their  date  only  since  that  recent  pe¬ 
riod  :  nothing  was  entered  upon  as  long  as  the  three  en¬ 
voys  were  present :  one  alone  manifested  a  temper  of 
reconciliation.  Afterwards,  some  time  was  necessary  to 
unite  the  views  you  suggested  with  the  determination  the 
executive  directory  has  made,  to  place  the  respective  in¬ 
terests  in  front.  1  did  not,  above  all  partake  in  your  opi¬ 
nion  concerning  the  utility  of  your  carrying  the  overtures 
of  the  French  government  personally  to  Pliiladelphia  ;  and 
I  never  thought  it  advantageous  to  send  thither  a  minister 
plenipotentiary  from  the  Republick,  before  the  happy  is¬ 
sue  of  the  negotiations  commenced.  I  was,  nevertheless, 
about  to  transmit  the  result  of  my  reflections  in  the  begin¬ 
ning  of  Prairial  [between  the  20th  and  the  last  of  May] 
when  the  incident  happened,  which  for  a  moment  sus¬ 
pended  the  principal  object.  I  do  not  see  what  delay  I 
could  have  prevented.  I  am  mortified  that  circumstances 
have  not  rendered  our  progress  more  rapid,  and  it  is  in 
order  to  accelerate  it,  as  well  as  to  obviate  every  new 
casualty,  that  I  have  pressed  you  in  my  last  letter  to  re¬ 
main  at  Paris. 

Did  you  not  come  here,  sir,  to  establish  friendship  be¬ 
tween  the  two  republicks,  and  determined  to  spare  nothing 
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to  attain  this  end,  as  desirable  to  the  United  States  as  to 
France  ?  Do  not  the  full  powers  t^iven  to  the  envoys  autho¬ 
rize  them  to  negotiate  separately  ?  Is  it  after  what  has 
passed  at  Philadelphia  that  you  can  withdraw  yourself? 
Ought  you  to  do  so  when  the  French  government,  superior 
to  all  resentments,  and  never  listening  to  any  thing  but 
justice,  manifests  itself  anxious  to  conclude  a  solid  and 
mutually  satisfactory  agreement?  I  have  invited  you  to 
request  promptly  new  powers,  if  you  thought  you  stood  in 
need  of  them,  and  they  were  not  on  their  passage.  You  an¬ 
swer,  that  this  step  is  for  you  impossible^  and  that  you  would, 
besides,  under  existing  circumstances,  decline  taking  upon 
yourself  the  conducting  of  the  negotiation,  if  it  was  confided 
to  you.  I  cannot  reconcile  this  language  with  the  avowed 
object  of  your  voyage  to  France,  with  your  full  powers, 
with  your  attachment  to  your  country,  with  the  assur¬ 
ances  you  do  not  cease  to  give  of  the  sincerity  of  your  go¬ 
vernment. 

I  commend  these  observations  to  you,  sir.  Reflect  on 
the  possible  consequences  of  your  departure,  and  judge 
for  yourself,  whether  he  who  truly  wishes  tor  peace  ought 
to  consent  to  it. 

Let  us  continue  more  and  more  to  advance  the  work  we 
have  entered  upon.  I  may  almost  venture  to  say  that  it  is 
your  duty.  The  propositions  which  I  have  made  to  you 
embrace  three  points. 

The  first  will  take  but  little  time,  and  maybe  postponed. 

The  third  will  doubtless  experience  no  difficulty  on 
either  side,  after  the  second  shall  be  amicably  settled. 

It  is  to  the  second  therefore  that  we  should  first  attend  ; 
and  it:  is  so  much  the  more  important,  as  it  embraces  the 
source  of  all  our  differences.  A  calm  and  candid  discus¬ 
sion  will  successively  clear  up  every  article  of  them.  I 
do  not  see  that  the  voluminous  discussions  which  have 
been  entered  into  at  Philadelphia  have  shed  any  light  up¬ 
on  it.  They  have  rather  contributed  to  setup  the  passions 
in  the  seat  of  reason.  Ours  shall  always  be  followed  by 
a  conclusion  either  in  the  cessation  or  admission  of  the 
right  reclaimed.  It  is  necessary,  in  order  to  effect  the  act 
declaratory  of  the  meaning  of  our  treaties.  As  to  the 
eventual  arbitrament  of  a  third  power,  I  do  not  know 
whether  the  United  States  have  sometimes  had  recourse  to 
it.  The  French  Republick  has  never  experienced  the 
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want  of  it ;  and  I  am  persuaded,  that  on  this  particular  oc¬ 
casion,  it  will  readily  come  to  an  understanding  with  the 
United  States,  if  they  are  determined  to  be  just  towards 
as  it  desires  to  be  towards  them. 

Let  us  begin  with  the  ninth  article  , of  the  consular  con¬ 
vention  of  the  14th  Nov.  1788.  I  annex  a  note  upon  the 
difficulties  its  execution  meets  with  in  the  ports  of  the 
United  States.  It  shall  be  followed  by  similar  notes,  upon 
each  of  which  we  will  endeavour  to  come  to  an  agreement. 

Accept,  sir,  &c. 

CH.  MAU.  TALLEYRAND. 


TRANSLATION. 

J^ote  upon  the  dtk  article  of  the  Convention  between  France 
and  the  United  States  of  the  14th  Kovemher^  1788. 

The  beginning  of  this  article  declares,  “that  the  con¬ 
suls  and  vice  consuls  may  cause  to  be  arrested  the  cap¬ 
tains,  officers,  mariners,  sailors,  and  all  other  persons,  be-  - 
ing  part  of  the  crew^s  of  the  vessels  of  their  respective  na¬ 
tions,  who  shall  have  deserted  from  the  said  vessels,  in  or¬ 
der  to  send  them  back  and  transport  them  out  of  the  coun¬ 
try.  For  which  purpose  the  said  consuls  and  vice  consuls 
shall  address  themselves  to  the  courts,  judges  and  officers 
competent*^^  Before  1792  it  frequently  happened,  that  the 
judges  acting  under  the  authority  of  the  individual  states 
have  pretended  that  they  were  incompetent.  On  the  14lh 
April,  1792,  an  act  of  Congress  declared,  that  the  district 
judges,  acting  under  the  authority  of  the  United  States, 
should  be  competent.  All  the  judges  of  the  individual  states 
have  since  thought  themselves  justified  in  declining  to 
render  their  aid  ;  but  as  there  are  many  more  ports  in  the 
United  States  than  district  judges,  and  as  they  do  not  even 
always  reside  at  a  port,  the  French  consuls  and  vice  con¬ 
suls  have  often  been  unable  to  hinder  desertion,  to  the 
great  detriment  of  the  vessels  of  their  nation-  The  con¬ 
suls  of  the  United  States  do  not  experience  those  difficul¬ 
ties  in  the  ports  of  the  Republick.  Reciprocity,  as  well  as 
the  meaning  of  the  article,  require  that  it  should  be  de¬ 
clared,  “  that  all  the  officers  of  justice  having  power  to 
order  the  arrest  of  mariners,  shall  be  considered  compe- 
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tent,  and  as  such  bound  to  comply  with  the  request  of  the 
consuls,  in  the  manner  and  in  the  cases  stipulated.” 

The  article  proceeds,  “  and  shall  demand  the  said  de¬ 
serters  in  writing,  proving  by  an  exhibition  of  the  regis¬ 
ters  of  the  veasel  or  ship’s  roll,  that  those  men  were  part 
of  the  said  crews.” 

The  mariners  have  often  waited  till  the  departure  of 
their  vessel  to  desert,  and  have  afterwards  not  only  brav¬ 
ed  the  authority  of  the  consul,  but  served  to  debauch 
other  crews.  It  has  often  been  sufficient  for  them  to  go 
from  one  port  to  the  nearest  neighbouring  port,  to  be  secure 
from  all  pursuit.  The  consul  being  no  longer  able  to  pro¬ 
duce  the  roll  with  ease,  or  not  having  it  in  his  power  to  de¬ 
tach  it  from  the  vessel,  where  it  should  remain,  is  no  longer 
admitted  to  make  a  claim.  He  in  vain  produces  a  copy 
of  the  roll  made  in  chancery  and  duly  authenticated  :  no 
faith  is  ascribed  to  it,  notwithstanding  the  tenour  of  the  first 
paragraph  of  the  5th  article  of  the  convention  ;  it  is  main¬ 
tained  that  the  original  roll  is  necessary  ;  and  thus  the  spi¬ 
rit  of  an  important  stipulation  is  destroyed,  by  the  ambi¬ 
guity  attributed  to  the  letter.  It  would  be  requisite  to  de¬ 
clare,  “  that  by  register  or  ship’s  roll,  not  only  the  ori¬ 
ginal  is  understood,  but  every  authentick  copy  or  extract, 
certified  to  be  conformable  to  the  original,  by  a  judge  of 
the  country, before  the  departure  of  the  vessel,  and  that  this 
extract  or  copy  shall  have,  in  all  the  ports  of  the  respec¬ 
tive  powers,  the  same  force  with  the  original,  for  three 
months.” 

Paris,  9  Messidor,  6  year.  The  Minister  of  Exterior 
Relations.  CH.  MAU.  TALLEYRAND. 


No.  20. 

Mr.  Gerry,  to  the  Minister  of  Poreign  Affairs  oj  the  French 
Repuhlick.  Paris,  July  \,  1798. 

I  HAVE  received,  citizen  minister,  on  the  llfh,  your  let¬ 
ter  of  the  9th  Messidor,  [27lh  of  June  ;]  but  without  an  an¬ 
swer  to  mine  of  the  25th  of  June,  or  the  documents  therein 
demanded  for  my  voyage  to  America.  You  say  they 
have  furnished  you  from  the  United  States  with  the  most 
clear  proofs,  supported  even  by  articles  extracted  from  the 
American  papers,  of  the  knowledge  tvhich  they  had  there 
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before  Germinal  [20th  of  March]  of  the  objections  of  the 
executive  directory  to  any  negotiation  with  two  of  the  en¬ 
voys,  and  of  its  formal  desire  to  treat  with  me.”  Admit¬ 
ting  this,  it  does  not  prove  to  my  mind,  that  the  President 
of  the  United  States  had  received  official  communications 
and  concealed  them ;  but  it  is  a  convincing  proof,  that  the 
information  of  these  facts  must  have  been  sent  fr6in  hencei 
to  the  United  States,* when  secrecy  respecting  them,  im¬ 
posed  on  me  previously  to  their  communication,  was  stre¬ 
nuously  insisted  on. 

You  have  made  what  you  consider  a  generous  proposi¬ 
tion,  that  our  communications  should  not  be  tinged  with 
any  more  recriminations  :  is  the  subsequent  part  of  your 
letter  altogether  free  from  them  ?  My  silence  on  the  abuse 
offered  to  the  government  of  the  United  States,  its  envoys 
in  general,  and  myself  in  particular,  in  an  anonymous,  but 
apparently  official  publication  of  the  7th  of  June,  must  af¬ 
ford  you  unequivocal  evidence  that  1  had  already  adopted 
the  measure  you  have  proposed. 

It  is  inconceivable  to  me,  that  being  without  powers  to 
negotiate,  my  return  to  the  United  States,  after  such  long 
notice,  can  ie  supposed  in  any  degree  to  close  the  door 
to  Subsequent  steps  for  a  reconciliation.  The  door  has  al¬ 
ways  been,  and  still  is  open,  on  the  part  of  the  government 
of  the  United  States.  It  is  impossible  for  any  government 
to  exceed  it,  in  the  moderation  and  justice  of  its  measures 
towards  France,  or  in  its  perseverance  and  patience  to 
execute  them  ;  but  it  having  failed  in  two  attempts,  will 
not  France  make  one  effort  to  obtain  a  reconciliation  be¬ 
tween  the  two  republicks?  Consider  the  disagreeable  pre¬ 
dicament  in  which  the  government  of  the  United  States  has 
been  involuntarily  placed,  and  it  is  conceived  you  cannot 
fail  to  see  the  propriety  and  policy  of  this  measure. 

I  have,  in  my  last  letter,  stated  to  you  truly  what  I  con¬ 
ceived  was  well  understood  between  us,  respecting  my  re¬ 
turn  to  the  United  States  with  the  overtures  of  France,  and 
her  sending  a  minister  there  to  complete  the  negotiation. 
How  we  could  misunderstand  each  other  on  these  points  is 
to  me  incomprehensible.  Be  this  as  it  may,  it  is  not  very 
material  who  is  to  be  the  bearer  of  the  propositions,  if 
they  are  such  as  can  be  accepted  by  the  United  States. 

You  inquire,  whether  I  am  not  come  to  establish  friend¬ 
ship  between  the  two  republicks,  and  determined  to  spare 
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no  pains  to  attain  this  desirable  object  ?  Judge,  yourself, 
citizen  minister,  whether  I  have  not  faithfully  discharged 
my  duty  in  this  respect. 

You  ask,  whether  I  am  not  authorized  to  treat  separate¬ 
ly  ?  Had  my  colleagues  relinquished  their  office,  been  re¬ 
called,  or  by  physical  means  been  disqualified  to  act,  my 
powers  would  have  been  adequate  to  a  separate  negotia¬ 
tion,  and  I  would  have  entered  on  it  without  delay.  As 
matters  are  circumstanced,  I  have  no  such  powers.  You 
differ  from  me  in  opinion  on  this  subject,  but  I  must  abide 
by  my  own  judgment. 

You  declare  that  France,  superior  to  all  resentment,  and 
only  listening  to  justice,  manifests  a  zeal  to  conclude  a 
treaty  solid  and  mutually  satisfactory.  Be  assured,  citi¬ 
zen  minister,  that  the  United  States  will  with  ardour  meet 
'  such  a  disposition  on  the  part  of  France  ;  and  that  it  can¬ 
not  fail  of  success,  if  accompanied  with  a  suspension  of 
the  long  and  ruinous  depredations  on  our  commerce,  and 
with  proper  arrangements  for  a  negotiation. 

In  my  last  letter  you  will  perceive,  that  having  par¬ 
ticularly  referred  to  the  mode  adopted  by  the  United 
States  with  other  nations,  I  could  only  allude  to  that  of 
deciding  by  commissioners,  disputes  which  could  not  be 
adjusted  by  direct  means.  You  have  misconceived  my 
intention,  if  you  supposed  it  extended  to  the  eventual  ar¬ 
bitration  of  a  third  power. 

My  frequent  applications  for  a  passport,  letter  of  safe 
conduct  for  the  vessel,  and  her  exemption  from  the  embar¬ 
go  at  Havre,  have  been  altogether  unnoticed.  I  hope 
you  will  not  by  the  continuance  of  this  unusual  mode  of 
conduct,  render  an  explanation  of  it  immediately  neces¬ 
sary. 

Accept,  citizen  minister,  the  assurances  of  my  perfect 
respect. 

E.  GERRY. 

To  the  Minister  of  Foreign  Affairs 
of  the  French  Republick. 
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No.  21. 

TRANSLATION. 

The  Minister  of  Exterior  Relations,  to  Mr»  Gerry,  Envoy  of 

the  United  States.  Paris,  1 8  Messidor,  6  year  of  the 

French  Repub  lick  (July  G,  1798.) 

I  HAVE  received,  sir,  your  answer  of  the  13th  of  this 
month,  to  my  letter  of  the  9th.  I  will  not  conceal  from 
you,  that  this  kind  of  correspondence  gives  me  the  more 
pain  as  it  injures  the  progress  of  our  business. 

It  is  clear  that  fe^ore  Germinal  (before  21st  March) 
the  intentions  of  the  executive  directory  could  not  be 
known  at  Philadelphia,  but  by  communication  from  Paris  ; 
but  I  attest,  that  they  did  not  proceed  either  from  the 
French  government,  or  its  agents,  or  from  any  one  what¬ 
ever  to  my  knowledge. 

In  the  mean  time,  let  us  admit  the  gratuitous  supposi¬ 
tion  that  you  make  upon  this  subject.  Is  it  therefore  less 
true,  that  my  overtures  to  treat  with  you  were  known  in 
the  United  States,  when  it  was  there  declared  that  France 
refused  all  negotiation  ? 

You  tell  me,  that  the  United  States  having  been  twice 
baffled  in  their  attempts,  it  belongs  to  France  to  make  an 
effort  in  order  to  effect  a  reconciliation  between  the  two 
republicks.  What  name  therefore  do  you  give  to  the  in¬ 
defatigable  zeal  which  I  manifest  to  smooth  all  the  diffi¬ 
culties,  and  bring  about  an  honourable  accommodation  ? 
It  is  a  genuine  effort,  sir,  the  merit  of  which  might  be 
better  appreciated.  WMiat,  on  the  other  hand,  are  the  two 
attempts  of  the  United  States  ?  I  know  of  no  other  mission 
on  their  part,  in  consequence  of  the  declaration  made  at 
Philadelphia,  on  the  25th  Brumaire,  5th  year  (Nov.  15, 
1796)  than  that  confided  jointly  and  separately  to  Messrs. 
Pinckney,  Marshall  and  yourself.  I  will  not  retrace  the 
causes  w'hich  have  prevented  the  envoys  collectively  from 
attaining  the  most  complete  success  :  but  I  will  affirm  that 
they  are  foreign  to  the  French  government,  and  that  in 
any  state  of  the  cause,  it  depends  upon  you  to  fulfil  the 
expectation  of  the  two  countries. 

You  deny,  sir,  that  there  was  some  generosity  on  my 
part  in  proposing  to  you  to  banish  hereafter,  from  our 
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communications,  all  useless  episodes,  and  especially  no 
longer  to  give  a  place  in  them  to  recriminations.  This  is 
another  episode  ;  but,  since  you  force  me  to  it,  it  is  neces¬ 
sary  that  I  should  explain  myself  more  fully.  If  now  and 
then  some  anonymous  publications,  of  a  nature  disagree¬ 
able  to  the  American  government,  have  crept  into  the 
French  papers,  it  would  not  become  it  to  complain.  For 
a  long  time,  certain  papers  of  the  United  States,  the  editor 
of  one  of  which  is  the  printer  of  the  Senate,  daily  spread 
abroad  the  most  atrocious  calumnies,  the  most  injurious 
insinuations,  the  most  base  reflections  upon  the  French 
people,  their  institutions,  their  government,  their  legisla¬ 
tors,  the  heads  of  their  executive,  their  ministers,  their 
agents,  their  glorious  defenders.  Yes,  those  same  war- 
riours,  who  respect  their  enemies,  receive  the  most  igno¬ 
minious  appellations  among  a  friendly  people  for  whom 
many  have  combated.  Nay,  more  ;  within  the  very  walls 
of  the  national  representation  of  the  United  States,  how 
many  deeply  insulting  speeches  have  been  and  yet  are 
delivered.  Nothing  is  spared  in  order  to  endeavour  to 
degrade  the  French  Republick  in  the  opinion  of  the  Ame¬ 
rican  people  ;  and  the  silence  of  your  government  leaves 
an  open  field  to  this  torrent  of  invectives,  whilst  scarcely^ 
now  and  then  a  word  of  reply  escapes,  notwithstanding 
our  vigilance,  from  the  indignation  of  some  French  citizen. 
Is  it  not  repeated  in  the  United  States,  that  the  executive 
directory  repels  negotiations  in  order  to  wait  an  oppor¬ 
tunity  of  carrying  the  war  there  ?  This  odious  assertion 
has  been  credited ;  and  your  government,  which  ought  to 
know  that  such  a  thought  was  never  conceived,  opposes 
no  corrective  to  the  impression  which  it  is  calculated  to 
make.  Whatever  jnay  be  your  opinion  of  it,  sir,  it  is 
generous  to  stifle  all  the  sentiments  which  arise  in  abun¬ 
dance  on  reading  your  publick  papers,  and  even  the  de¬ 
bates  of  your  legislature  upon  the  subject  of  France. 
And  yet  until  the  two  governments  shall  be  so  far  recon¬ 
ciled  as  to  concert  the  means  of  remedying  these  abuses, 
it  is  expedient  that  those  w^ho  are  to  treat  upon  the  inte¬ 
rest  of  the  two  nations  adopt  a  conciliatory  language,  and 
hereafter  avoid  what  may  give  rise  to  painful  recollec¬ 
tions.  I  repeat  to  you,  that  it  is  my  desire ;  that  1  will 
set  the  example ;  that  I  am  impatient  to  abjure  re- 
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proaches ;  and  that  I  insist  that  this  point  may  be  well 
understood. 

This  is  the  last  time  I  shall  yield  to  these  digressions, 
which  ought  to  be  as  disagreeable  to  you  as  they  are 
to  me. 

You  have  not  transmitted  to  me  any  opinion,  sir,  upon 
the  note  annexed  to  my  letter  of  the  9th  of  this  month.  I 
have  delayed  until  now  sending  you  the  following  ones. 
I  flatter  myself  that  the  long  conference  which  1  have  had 
with  you,  will  have  produced  some  modification  of  the  re¬ 
solution  in  which  you  might  appear  to  persevere.  I 
therefore  recommend  to  your  attention  two  fresh  notes, 
one  upon  the  twelfth  article,  and  the  other  upon  the  six¬ 
teenth  article  of  the  convention  of  the  14th  Noveraher, 
1788.  They  contain  every  thing  which  it  is  important  to 
explain  at  present,  in  relation  to  this  act.  We  will  imme¬ 
diately  after  proceed  to  the  treaties  of  February,  1778. 
You  desired  that  1  might  se^id  you  some  propositions. 
I  did  so  on  the  30th  Prairial  (13th  June)  and  you  should 
have  had  them  sooner,  had  it  not  been  for  the  incident 
which  has  happened.  1  have  therein  traced  the  plan  of 
the  negotiation.  I  have  therein  pointed  out  generally  the 
intentions  of  France ;  I  have  therein  entered  into  an  en¬ 
gagement  to  discuss  every  proper  subject ;  1  have  assured 
you,  that  the  executive  directory  would  render  to  the 
United  States  that  justice  which  it  expects  itself:  I  have 
excluded  nothing  which  we  can  suggest  on  either  side,  to 
strengthen  still  more  the  good  understanding  between  our 
two  republicks. 

But  it  is  not  enough  to  transmit  these  propositions  to 
your  government ;  they  are  only  the  foundation  of  the  ne¬ 
cessary  discussions  upon  every  question  of  detail  of  which 
we  ought  to  find  the  solution.  The  reconciling  of  the  dif¬ 
ferent  points  upon  which  we  will  have  fixed  our  ideas, 
will  form  the  act  to  be  drawn  up.  I  do  not  think  that  we 
could  come  to  conclusions  in  any  other  manner.  It  even 
appears  to  me,  that  there  will  be  an  evident  lo^s  of  time, 
if  in  the  state  of  things,  this  discussion  is  adjourned.  I 
have  already  given  you  to  understand,  that  it  would  be 
inconvenient  to  give  it  in  charge  to  a  minister  plenipoten¬ 
tiary  at  Philadelphia.  Circumstances  have  rendered  this 
inconvenience  more  important,  and  I  will  not  conceal  from 
you  that  1  should  fear  fresh  incidents. 
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I  therefore  urge  you  more  pressingly  than  ever,  sir, 
whilst  I  refer  to  what  1  have  already  written  to  you  on 
this  subject,  to  postpone  your  departure,  and  to  attend 
quickly  to  (he  discussions  which  I  urge.  I  know  that  you 
are  not  of  the  same  opinion  with  me,  with  respect  to  the 
validity  of  your  full  powers ;  but  reflect,  that  in  any  case, 
you  can  in  nothing  bind  your  government,  which  has 
reserved  the  right  of  ratifying. 

I  will  add,  that  in  the  situation  in  which  you  stand,  it  is 
contrary  to  ail  usage  to  depart,  without  notifying  that  you 
have  received  an  order  therefor ;  that  the  usage  on  the 
contrary  is,  when  a  doubt  is  raised  upon  the  full  powers, 
the  envoy  waits  the  decision  of  bis  government,  without 
breaking  off  the  negotiation.  Receive,  sir,  the  assurance 
of  my  perfect  consideration. 

CH.  MAU.  TALLEYRAND. 


TRANSLATION. 

Exterior  Relations*  Mote  upon  the  1 2/A  article  of  the  Con- 
vention  between  France  and  the  United  States,  of  the  14/A 
Movemher,  1788.  '  . 

This  article  has  been  executed  in  France  in  its  literal 
meaning,  and  in  its  implicit  meaning :  That  is  to  say,  that 
all  the  differences  between  the  citizens  of  the  United 
States  in  France,  have  been  left  to  the  decision  of  their 
consuls,  and  that  the  sentences  of  the  latter  have  been 
executed,  when  coercion  was  necessary,  in  the  same  man¬ 
lier  and  by  the  same  officers  of  justice  as  the  sentences  of 
the  French  tribunals. 

Nothing  has  been  changed,  in  this  respect,  since  the 
establishment  of  the  republican  form  of  government,  not¬ 
withstanding  the  jealousy  which  is  peculiar  to  it,  and 
which  the  judiciary  authorities  of  every  country  possess 
in  general. 

It  has  been  judged,  as  to  the  literal  meaning,  that  the 
jurisdiction  given  to  the  consuls  of  the  United  States  over 
their  countrymen,  was  not  in  any  respect  optional.  The 
12th  article  does  not  declare  in  effect  that  all  the  diffe¬ 
rences  may  be  determined,  &c.  which  would  imply  only  a 
power  in  persons  of  the  nation  to  sue  before  their  consuls. 
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and  a  power  in  the  latter  to  admit  or  decline.  It  declares 
formally  that  all  differences  be  determined,  &c.  which 
implies  a  reciprocal  obligation  upon  the  persons  of  the 
nation  and  their  consuls.  This  obligation  is  confirmed 
by  the  last  paragraph,  which  pronounces  an  absolute  in¬ 
terdiction  upon  the  territorial  officers,  civil  or  military,  to 
interfere  in  any  manner  whatever,  and  consequently 
obliges  the  persons  of  the  nation  to  apply  to  their  consuls, 
and  the  consuls  to  decide  their  differences. 

It  has  been  judged,  as  to  the  implied  meaning,  that  the 
stipulation  being  express,  'mutual  and  guarantied  by  the 
publick  faith,  included  within  it  the  engagement  to  give  it 
effect.  It  would  have  been  ridiculous  to  put  the  citizens 
of  the  United  States  in  Frartce  under  the  necessity  of  re¬ 
ferring  exclusively  their  differences  to  their  consuls,  and 
the  necessity  of  taking  them  up,  as  the  only  competent 
judges,  without  intending  the  execution  of  the  sentences. 
But  this  execution  can  proceed  only  from  the  territorial 
power  which  disposes  of  the  force. 

It  has  finally  been  judged,  that  this  kind  of  jurisdiction 
was  not  in  any  respect  repugnant  to  the  local  sovereignty, 
because  its  admission  was  mutually  agreed  upon  ;  that  it 
did  not  stand  in  competition  with  the  French  tribunals, 
because  it  did  not  embrace  objects  common  to  them  :  that 
it  did  not  abridge  the  territorial  rights,  because  it  extend¬ 
ed  only  to  foreigners. 

There  has  been  no  reciprocity  on  the  part  of  the  Unit¬ 
ed  States,  wherein  this  question  has  been  viewed  under  a 
different  aspect;  and  the  French  government  has  con¬ 
stantly  received  complaints  upon  this  subject.  In  1792, 
attention  seemed  to  be  paid  to  the  representations  which 
it  caused  to  be  made.  An  act  of  Congress  of  the  14th 
April  of  that  year,  declares,  “  that  in  all  cases  wherein, 
by  any  article  of  the  convention,  the  consuls  of  France 
are  entitled  to  aid  in  the  execution  of  any  order,  the  mar¬ 
shals  of  the  district  courts  of  the  United  States,  or  their 
deputies,  should  'be  the  officers  competent,  and  should 
give  their  aid  according  to  the  tenour  of  the  stipulations.” 
The  same  act  having  provided,  in  the  preceding  para¬ 
graphs  for  the  execution  of  the  7th  and  9th  articles  of  the 
convention,  that  which  has  been  just  cited,  is  applicable 
only  to  the  12th  article,  the  last  of  the  three  which  were 
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foreseen,  and  the  only  one  wherein  an  order  might  be 
issued.  But  soon  afterwards  the  officers  designated  eluded 
this  provision. 

Since  that  time  some  courts  in  the  United  States  have 
declared  that  they  would  not  take  cognizance  of  actions 
at  law  between  Frenchmen.  These  actions  have  been 
sustained  in  other  courts,  notwithstanding  the  remon¬ 
strances  of 'the  defendants.  On  the  other  hand  the  con¬ 
suls  of  the  Republick  decided  in  vain  upon  the  differences 
submitted  to  their  judgment.  One  while  the  justice  of  the 
country  was  refused  by  arguing  from  the  tenour  of  the 
12th  article,  at  another  time  the  consular  jurisdiction  was 
palsied  by  arguing  from  its  pretended  silence,  and  some¬ 
times  it  was  entirely  forgotten. 

It  is  of  pressing  importance  to  put  an  end  to  these  un¬ 
certainties,  which  are  discouraging  to  the  French  mer¬ 
chants,  and  embarrassing  to  their  government,  whose 
protection  they  claim. 

The  12th  article  of  the  convention  between  France  and 
the  United  States,  gives  to  the  consuls  a  judiciary  autho¬ 
rity  over  their  countrymen,  to  the  exclusion  of  the  res¬ 
pective  tribunals.  This  authority  is  not  optional ;  it  does 
not  derogate  from  the  rights  of  sovereignty  of  either  re¬ 
publick  ;  it  is  founded  on  a  reciprocal  agreement;  it  is 
conformable  with  the  principles  asserted  by  the  most  en¬ 
lightened  writers  upon  publick  law;  it  meets  with  no  op¬ 
position  in  France,  and  it  ought  to  Idc  faithfully  facilitated 
in  the  United  States. 

The  French  government  will  not  insist  upon  a  particular 
mode  of  executing  the  sentences  of  the  consuls  in  the 
United  States.  It  asks  only  the  express  recognition  of 
the  implied  meaning  of  the  12th  article,  and  a  promise  to 
provide  for  it  fully  at  the  next  session  of  Congress,  in 
the  manner  most  consonant  with  the  forms  used  in  the 
country. 

Paris,  IQth  Messidor,  6th  year.  {July  6,  1798.) 

The  Minister  of  Exterior  Relations. 

CH.  MAU.  TALLEYRAND. 
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TRANSLATION. 

Exterior  Relations,  J^ote  upon  the  IQth  article  of  the  Con^ 
vention  between  France  and  the  United  States^  of  the  I4tk 
J^ovember,  1788,  and  general  observations. 

This  article  declares  that  the  convention  shall  be  fully 
and  completely  executed  during  the  space  of  twelve  years, 
to  be  reckoned  from  the  day  of  the  exchange  of  the 
ratifications. 

The  exchange  took  place  in  January  1790,  and  the  term 
appointed  will  expire  in  January  1802. 

It  will  be  proper  before  that  period,  to  set  about  the 
revision  of  the  convention.  Many  articles  require  it. 
The  French  Republick  will  show  itself  less  jealous  of  the 
privileges  of  the  consuls,  than  of  the  stipulations  useful  to 
its  merchants  and  navigators.  The  United  States  will 
doubtless  be  guided  by  the  same  laudable  views.  Two 
republicks  will  the  more  readily  agree  on  this  subject,  as 
they  are  founded  upon  the  same  principles. 

But  it  is  possible  that  on  the  one  side  or  the  other  the 
parties  may  not  be  prepared  at  the  time  fixed  for  the  in¬ 
tended  negotiation  5  that  more  experience  may  be  desir¬ 
ed  :  or  that  they  may  not  even  agree  as  to  the  best  sys¬ 
tem  to  be  adopted.  The  French  government  proposes, 
that  it  be  declared,  “  that  on  account  of  the  events  which 
have  prevented  a  judgment  upon  the  effect  of  the  present 
convention,  it  shall  be  prolonged  for  six  years  ofter  the 
expiration  of  the  twelve  first  years,  if  it  be  not  renewed  in 
the  interval.” 

The  French  government  also  proposes,  that  in  all 
quotations  of  any  article  of  the  convention,  the  denomina¬ 
tion  of  French  citizen  be  substituted  for  that  of  subject ; 
and  the  words  French  Republick  be  placed  in  the  stead  of 
most  Christian  king,  most  Christian  rnajesty, 

Paris,  18  Messidor,  S  year,  (July  6,  1798.) 

The  Minister  of  Exterior  Relations. 

CH.  MAU.  TALLEYRAND. 
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No.  22. 

Mr,  Gerry  to  the  Minister  of  Foreign  Affairs  cf  the  French 
Republick.  Paris,  July  10,  1798. 

Citizen  minister, — I  received,  on  the  9th  instant,  your 
letter  of  the  6th,  being  the  18th  Messidor,  and  shall  briefly 
reply  to  it. 

You  inform  me  that  the  communication  of  the  intentions 
of  the  executive  directory,  sent  to  Philadelphia  before 
Germinal,  the  20th  of  March,  did  not  proceed  from  the 
French  government,  its  agents,  or  any  person  whatever  to 
your  knowledge  :  and  I  affirm  that  it  did  not  directly  or 
indirectly  proceed  from  me. 

The  rumour  then  must  have  been  vague,  and  could  not 
have  merited  the  attention  of  the  President  of  the  United 
States  ;  much  less  could  it  have  authorized  his  formal  com¬ 
munication  thereof  to  Congress. 

The  two  attempts  of  the  United  States  to  obtain  a  re¬ 
conciliation  between  the  republicks,  to  which  I  referred 
in  my  last,  were  those  of  the  mission  of  a  minister  to  efface 
unfavourable  impressions,  banish  suspicions  and  restore 
cordiality  between  them,  and  afterwards  of  the  three  en¬ 
voys,  whose  powers  were  more  extensive.  I  made  no 
allusion  to  your  conduct;  and  with  respect  to  iny  own, 
have  done  every  thing  incumbent  on  me. 

You  complain  that  certain  newspapers  of  the  United 
Stales,  one  of  which  has  for  its  editor  the  printer  of  the 
Senate,  calumniate  daily  the  French  people,  their  institu¬ 
tions,  government,  legislators,  and  others.  The  envoys 
in  their  letter  to  yourself,  of  the  3d  of  April,  have  discussed 
this  subject  so  fully  as  to  leave  nothing  further  necessary 
to  be  said  thereon. 

You  also  complain  of  some  speeches  of  the  national 
representation  of  the  United  States,  degrading  the  French 
Republick  in  the  opinion  of  the  American  people,  and  of 
the  silence  of  our  government  thereon.  7^he  constitution 
of  the  United  States  expressly  provides,  that  the  senators 
and  representatives,  for  any  speech  or  debate  in  either 
house,  shall  not  be  questioned  in  any  other  place.  So 
essential  is  the  freedom  of  debate  to  each  house,  as  to  be 
sacredly  preserved  by  the  constitution,  and  (o  be  above 
the  control  of  every  other  department  of  government. 
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The  government  of  the  United  States,  on  their  part,  pay- 
no  regard  to  offensive  speeches  in  foreign  legislatures ; 
well  knowing  that  however  amicably  disposed  govern¬ 
ments  may  be  towards  each  other,  such  a  mode  of  conduct 
must  be  productive  of  perpetual  sources  of  discord  be¬ 
tween  them. 

And  now  having  replied,  citizen  minister,  to  your  obser¬ 
vations,  on -these  subjects,  I  assure  you,  that  nothing  can 
be  more  disagreeable  to  me  than  such  discussions.  I  did 
not  give  rise  to  them,  and  here  1  shall  terminate  them. 

On  the  27th  of  June,  about  six  weeks  after  I  had  de¬ 
manded  my  passport,  and  when  my  baggagewas  on  board 
the  Sophia,  you  sent  me  a  note  containing  some  re¬ 
marks  on  the  consular  convention,  and  expected  a  for¬ 
mal  discussion  of  them  ;  to  this,  wdthout  powers,  I  should 
not  have  consented  at  any  time;  I  have  repeatedly  refused 
it,  and  must  adhere  to  my  determination. 

You  conclude  by  observing,  that  in  my  situation,  which 
is  that  of  an  unaccredited  minister,  it  is  contrary  to  all 
usages  to  depart  without  notifying  that  I  have  received 
orders  therefor;  and  that  on  the  contrary  it  is  customary 
when  a  doubt  arises  upon  full  powers,  to  wait  the  decision 
of  the  government  of  which  one  is  the  envoy  without 
breaking  the  negotiation.  On  my  part  there  has  been  no 
doubt  of  a  want  of  powders,  and  there  has  not  been  any  ne¬ 
gotiation  ;  there  cannot  then  be  a  rupture  of  it  by  my  de¬ 
parture.  I  am  to  judge  of  the  necessity  of  demanding  my 
passport.  I  now  renew  my  demand  of  it,  and  the  other 
documents  necessary  for  the  voyage,  and  request  a  de¬ 
finite  answer. 

Accept,  citizen  minister,  the  assurances  of  my  perfect 
consideration. 


To  the  Minister  of  Foreign  Affairs 
of  the  French  Republick. 


E.  GERRY. 
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No.  23. 

MINISTRY  OP  EXTERIOR  RELATIONS. 

The  Minister  of  Exterior  Relations^  to  Mr.  Gerry ^  Envoy 

of  the  United  States.  Paris,  24  Messidor,  6  year  of  the 

French  Repuhlick,  {July  12,  1798.) 

As  long  as  I  could  flatter  myself,  sir,  with  fulfilling  the 
wish  of  the  executive  directory,  by  endeavouring  with  you 
to  re-establish  the  good  understanding  between  the  French 
Republick  and  the  United  States,  1  used  my  efforts,  both 
in  our  conferences  and  in  my  correspondence  with  you,  to 
smooth  the  paths,  to  establish  the  basis,  to  enter  on  the 
business,  and  to  convince  you  of  the  utility  of  your  pre¬ 
sence  at  Paris.  It  is  in  your  character  of  envoy  of  the 
American  government  that  I  received  you  and  wrote  to 
you  :  it  depended  upon  yourself  to  be  publickly  received 
by  the  executive  directory.  Without  partaking  in  your 
opinion  with  respect  to  the  change  which  the  departure  of 
Messrs.  Pinckney  and  Marshall  might  produce  in  the  full 
powers,  wherein  I  have  read  that  you  have  been  autho¬ 
rized  to  treat  separately^  it  appeared  tome  that  in  the 
hypothesis  even  in  which  you  placed  yourself,  you  ought 
to  refer  the  question  to  your  government,  and  in  the  inter¬ 
val  fix  wfith  me,  by  a  calm  and  friendly  discussion,  all  the 
questionable  points  of  our  differences. 

This  proceeding  was  the  more  natural,  as  setting  aside 
the  premature  knowledge  which  your  government  had  of 
the  offer  to  treat  with  you,  after  the  departure  of  your  col¬ 
leagues,  my  note  of  the  28  Ventose  [18th  March]  which 
must  have  reached  Philadelphia  about  the  end  of  Floreal, 
[May  19th]  left  no  more  doubt  upon  this  subject.  It 
comprehends  three  objects  perfectly  distinct.  It  begins 
by  rectifying,  with  the  dignity  which  becomes  the  French 
government,  the  statement  of  grievances  of  the  United 
States,  drawn  up  by  their  envoys  in  the  inverted  order  of 
facts,  on  the  28  Nivose  preceding,  [17  January.]  It 
next  points  out  the  reasons  which  prevented  the  negotia¬ 
tion  from  being  carried  on  with  the  envoys  collectively. 
It  finally  declares  solemnly  the  conciliatory  dispositions  of 
the  executive  directory,  its  express  desire  of  renewing  be¬ 
tween  the  two  countries  the  ties  of  their  former  friendship, 
and  the  intention  to  treat  with  you.  A  declaration  so 
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explicit  was  made  only  to  furnish  the  President  of  the 
U nited  States  with  an  infallible  means  of  accommodation. 
It  was  a  pledge  of  peace  that  might  be  taken  up.  I  pre¬ 
sumed  you  could  not  be  long  in  receiving  analogous  in¬ 
structions,  and  even  other  powers,  if  they  were  necessary  ; 
or  that  at  least  if  you  had  announced  to  the  President  a 
wish  to  return  to  America,  another  envoy  would  come  to 
consummate  the  happy  work,  which  we  should  have  had 
the  satisfaction  to  prepare. 

With  such  well  grounded  hopes  were  mingled  conside¬ 
rations  upon  the  inconveniences  of  your  departure.  I 
have  given*  you  to  understand,  that  notwithstanding  the  as¬ 
surances  you  have  given  me,  nobody  would  believe  that  it 
was  owing  solely  to  your  inclination,  to  a  thorough  convic¬ 
tion  of  the  invalidity  of  your  powers,  or  to  a  wish  to  see 
the  care  of  the  negotiation  confided  to  other  hands.  1  have 
conversed  with  you  respecting  the  conjectures  which  it 
would  give  rise  to  ;  on  the  means  it  would  furnish  the 
British  cabinet,  which  spares  nothing  to  draw  France  and 
the  United  States  to  extremities,  from  which  it  calculates 
to  derive  the  sole  profit ;  and  on  the  suspicions  even  which 
the  French  government  would  be  made  to  conceive.  I 
endeavoured  to  make  you  see  into  its  possible  conse¬ 
quences.  The  happening  of  several  circumstances  has 
already  retarded  the  reconciliation  of  the  two  republicks. 
It  may  be  permitted  to  him,  who  sincerely  wishes  for  peace, 
to  fear  new  ones.  These  views,  for  which  I  shall  ever 
honour  myself,  induced  me  to  resist,  as  much  as  I  could, 
the  desire  you  manifested  of  quitting  France.  You  de¬ 
cisively  insist  upon  it  in  your  letter  of  the  22d  of  this  month, 
[10th  July.]  The  executive  directory  has  consequently 
authorized  me  to  send  you  the  passports  which  you  request, 
for  yourself  and  the  vessel  which  awaits  you  at  Havre. 
You  will  find  them  enclosed. 

May  your  return  to  the  United  States  and  the  communi¬ 
cation  of  what  has  passed  between  us,  since  you  have  solely 
represented  your  government,  remove  there  the  injurious 
opinion  of  hostile  intentions  on  the  part  of  France  :  you 
have  often  repeated  to  me,  since  you  pressed  your  depar¬ 
ture,  that  if  you  could  not  treat  here  as  an  envoy,  your 
good  offices  in  the  United  Slates  should  not  be  spared  as 
a  citizen.  You  have  it  not  in  your  power  to  render  to  the 
two  countries  a  more  signal  service,  than  by  contributing 
VOL.  lY.  27 
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to  make  their  political  and  commercial  relations  accord 
with  their  inclination  and  interest.  Assure  your  govern¬ 
ment  that  the  executive  directory  perseveres  in  the  inten¬ 
tion  of  conciliating  with  sincerity  the  differences  which 
have  arisen  between  the  French  Republick  and  the  United 
States,  as  soon  as  an  opportunity  for  that  purpose  shall  be 
sincerely  presented.  If  it  be  really  true,  that  the  disposi¬ 
tions  of  yoilr  government  correspond  therewith,  let  it  give 
a  proof  of  it,  and  you  may  answer  beforehand  for  the  suc¬ 
cess. 

You  cannot  dissemble,  sir,  that  if  nothing  prevented  you 
from  pursuing  with  me  the  examining  and  reconciling  of 
.the  grievances  which  divide  the  two  countries,  we  should 
not  long  stand  in  need  of  any  thing  but  the  respective 
ratifications. 

Who  will  doubt' of  the  sincerity  of  the  French  govern¬ 
ment,  when  it  shall  be  known,  that  for  nearly  three  months 
every  pressing  solicitation  came  from  me,  and  that  faithful 
to  the  engagements  I  have  made  in  my  note  of  the  28  Ven- 
tose,  [18th  March]  1  have  been  the  first  seriously  to  press 
the  negotiation  after  the  departure  of  Messrs.  Pinckney 
and  Marshall  ?  It  will  not  be  said,  I  hope,  that  the  refusal 
to  treat  with  them,  is  a  refusal  of  conciliation,  because  this 
refusal  was  accompanied  with  a  promise  to  treat  with  you, 
and  your  full  powers  presented  you  as  separately  autho¬ 
rized. 

I  shall  incessantly  appeal  to  that  document,  because  it 
'  is  the  foundation  of  the  opinion  which  the  government  must 
have  formed  ;  and  even  admitting  that  you  were  tied  down 
by  secret  restrictions,  I  could  not  in  my  mind  oppose  what 
I  did  not  know,  on  account  of  the  credence  due  to  the  os¬ 
tensible  power. 

Yes,  sir,  when  scarcely  informed  of  the  departure  of 
Messrs.  Pinckney  and  Marshall,  I  endeavoured  in  every 
conference  I  afterwards  had  with  you,  to  demonstrate  to 
you  the  urgency,  the  propriety  and  the  possibility  of  an 
active  negotiation.  I  collected  your  ideas  ;  they  differed 
from  my  own  ;  I  endeavoured  to  reconcile  them,  and  I  was 
about  to  transmit  some  propositions  to  you,  when  a  packet 
from  your  government  arrived  at  Havre.  You  then  ap¬ 
peared  to  be  preparing  to  depart.  Until  then  I  never 
supposed  you  entertained  the  design  of  embarking  before 
we  had  come  to  an  agreement  upon  the  definitive  articles 
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to  be  ratified  by  your  government.  A  few  days  afterwards 
I  received  some  despatches  from  Philadelphia,  the  con¬ 
tents  of  which  for  a  moment  gave  a  new  course  to  my  cor¬ 
respondence  with  you.  On  the  22d  Prairial,  [lOth  June] 

I  notified  you  that  the  dispositions  of  the  executive  direc¬ 
tory  were  the  same,  and  I  prayed  you  to  inform  me, 
whether  you  were  finally  in  a  situation  to  negotiate.  On 
the  30th  Prairial,  [18th  June]  I  transmitted  to  you  a  com¬ 
plete  plan  of  the  negotiations.  On  the  9  Messidor,  [27th 
June]  1  sent  you  my  first  note  for  discussion  upon  one  of 
the  points  of  our  treaties,  which  are  unexecuted  in  the 
United  States.  You  declined  answering  it.  It  is  necessary 
however  to  be  agreed  upon  the  details  in  order  to  arrive 
at  the  conclusions.  On  the  18  Messidor  [6th  July]  I  sent 
you  two  others.  In  vain  I  accompanied  these  documents 
with  the  most  cordial  invitation  rapidly  to  run  over  with 
me  this  series  of  indispensable  discussions  upon  all  our 
grievances.  You  have  not  even  given  me  an  opportunity 
of  proving  what  liberality  the  executive  directory  would 
use  on  the  occasion.  You  never  wrote  in  fact  but  for 
your  departure.^  And  it  is  the  French  Republick,  which 
is  accused  in  the  United  States  with  not  wishing  for  peace  ! 
Perfidious  instigators  will  insinuate  that  it  never  wished  it. 

I  will  therefore  ascend  to  the  period  when  the  first  symp¬ 
toms  of  discontent  manifested  themselves,  that  is  to  say,  to 
the  arrival  of  the  minister  Genet  at  Philadelphia  in  Prairial 
of  the  1st  year.  An  universal  joy  burst  forth  in  the  United 
States  at  the  declarations  he  was  charged  to  make.  He 
then  expressed  the  friendly  and  generous  intentions  of  the 
French  government,  which,  powerful  in  the  national  en- 
ergy,  forbore  to  claim  aid  from  its  allies.  Some  of  his 
measures  soon  afterwards' gave  umbrage.  They  were  the 
effect  of  a  zeal  badly  adapted  to  local  circumstances, 
and  unfortunately  still  worse  interpreted.  The  President 
caused  his  complaints  concerning  them  to  be  made  in 
France  at  the  close  of  the  same  year.  The  committee  of 
publick  safety  immediately  rendered  satisfaction  ;  and 
other  agents  arrived  at  Philadelphia  in  the  beginning  of 
Ventose,  2d  year  :  their  instructions  will  bear  the  utmost 
publicity  :  not  to  interfere  in  any  party  matter,  to  respect 
the  government,  to  prompt  it  to  maintain  its  neutrality  with 
vigour,  to  repress  all  armaments  which  might  endanger  it 
to  maintain  the  rights  secured  to  France  by  its  treaties  ; —  , 
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such  IS  the  substance  of  them  :  such  also  were  the  instruc¬ 
tions  given  to  the  minister  Adet,  who  succeeded  them  in 
the  3d  year.  Surely  nothing  can  be  more  pacifick.  Ne¬ 
vertheless  the  rights  of  France  are  insensibly  forgotten  ; 
the  most  important  clauses  of  its  treaties  are  rendered  in¬ 
significant  :  its  vessels  experience  the  most  discouraging 
vexations  ;  England  sports  with  impunity  with  the  neu¬ 
trality  of  the  United  States,  which  to  France,  who  is  too 
confident  in  it,  becomes  a  source  of  loss.  A  transaction 
'  clandestinely  negotiated  ends  by  consecrating,  to  the  detri¬ 
ment  of  a  friendly  nation,  the  pretensions  of  its  implacable 
enemy.  After  that  time  nothing  has  passed  between  the 
American  government  Which  the  representations  thwart, 
and  the  ministers  pleni|^)otentiary  of  the  Republick,  who 
could  not  avoid  making  them,  but  a  correspondence  gra¬ 
dually  increasing  in  asperity.  The  French  government 
never  interferes  in  them  :  it  reposes  upon  the  hope,  that 
/their  own  interest  would  lead  the  United  States  to  per¬ 
ceive,  that  England  was  drawing  them  within  its  vortex. 
Far  from  taking  an  hostile  attitude,  it  affects  indifference 
in  order  to  show  itself  patient  with  dignity.  The  crowd  of 
complaints  which  it  receives  obliges  it  finally  to  change 
this  line  of  conduct.  It  causes  its  grievances  to  be  declared 
on  the  25th  Brumaire,  5lh  year,  [Nov.  15,  1796]  and  in 
order  to  produce  a  negotiation,  too  long  delayed,  it  draws 
from  the  treaties  of  Paris  and  of  London  the  most  suitable 
means  of  hastening  it.  It  is  animated  by  no  view  of  ag¬ 
gression,  by  no  hostile  intention.  In  order  to  obtain  from 
the  United  States  some  degree  of  justice,  it  places  them  in 
a  situation  to  be  obliged  to  demand  an  arrangement  them¬ 
selves.  Let  us  now  see  whether  it  has  rejected  any 
honourable  propositions. 

Mr.  Pinckney  had  departed  before  the  declaration  of 
the  25  Brumaire  [Nov.  15,  1796]  which  suspended  the 
customary  relations.  He  came  to  succeed  Mr.  Monroe, 
and  like  him,  to  explain  and  palliate  the  conduct  of  the 
United  States,  without  any  special  power  for  the  negotia¬ 
tion  demanded  by  France.  He  could  not  be  received,  be¬ 
cause  he  was  not  in  a  situation  to  fulfil  the  conditions  re¬ 
quired,  upon  the  resumption  of  political  connexions.  The 
President  of  the  United  States  thought  it  his  duty  to  call 
an  extraordinary  meeting  of  the  legislature.  I  shall  not 
review  the  opening  speech,  nor  the  turn,  which  the  de- 
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bates  took  in  that  session.  But  I  will  say,  that  the  im¬ 
pression  which  resulted  therefrom,  at  Paris,  was  unfa¬ 
vourable  previous  to  the  arrival  of  the  envoys  ;  that  this 
circumstance  alone  raised  an  obstacle,  which  ought  to 
have  been  foreseen  at  Philadelphia  ;  that  the  envoys  them¬ 
selves,  unwilling  to  comprehend  the  natural  effect  of  this 
kind  of  provocation,  have  contributed  to  render  the  im¬ 
pression  more  durable.  It  has  finally  however  yielded  to 
the  primitive  desire  of  a  sincere  reconciliation.  You  find 
a  proof  of  it  in  the  very  expedient  suggested  of  treating 
with  you  separately  ;  for  a  government  hostilely  disposed 
would  not  have  taken  the  delicate  course,  which  guards 
its  honour  and  fulfils  its  pacifick  intentions. 

You  have  given  me  to  understand,  sir,  that  it  would 
have  been  well  had  the  ex.ecutive  directory  supported 
the  declarations  which  I  have  made  to  you  in  ifs  name,  by 
a  change  in  the  measures  which  affect  the  commerce  of 
the  United  States. 

I  might  answer  you,  that  your  government  might  have 
also  secured  its  object  by  restoring  at  first  the  French  Re- 
publick  to  the  rights  which  flow  from  its  treaties.  But  let 
us  exact  less  rigidly  and  be  more  equitable  towards  each 
other.  Although  the  measures  of  France  are  no  more  than 
the  consequence  of  those  of  the  United  States,  you  must 
have  remarked,  that  in  my  propositions  of  the  30th  Prai- 
rial  (18th  June)  the  intention  of  the  executive  directory 
is,  that  the  respective  pretensions  may  be  collaterally  ex¬ 
amined  and  adjusted.  It  intends  to  place,  in  a  single  act, 
a  durable  monument  of  the  future  friendship  of  the  twore- 
publicks,  and  the  justice  which  they  owe  to  each  other, 
and  no  idea  of  false  glory  enters  its  mind.  On  taking 
leave  of  you,  sir,  I  have  supposed  that  I  owed  you  a  testi¬ 
mony  of  my  esteem :  it  consists  altogether  in  the  unre¬ 
servedness  with  which  I  have  just  spoken  to  you,  and  in 
the  expression  of  the  regret  which  your  departure,  under 
the  present  circumstances,  gives  me. 

Receive  the  assurance  of  my  perfect  consideration. 

CH.  MAU.  TALLEYRAND. 

/ 

P.  S»  of  the  27  Messidor,  (July  15,  1798.) 

A  CIRCUMSTANCE,  sir,  of  infinite  importance  has  delay¬ 
ed  the  despatching  of  this  letter.  1  do  not  know  liow  it 


214 


AMERICAN 


happens  that  at  every  step  towards  a  reconciliation, a  cause 
of  irritation  intervenes,  and  that  the  United  States  always 
give  rise  to  it.  Some  days  since  different  advices  were 
successively  received  by  the  executive  directory.  It  seems 
that  hurried  beyond  every  limit,  your  government  no 
longer  preserves  appearances.  A  law  of  the  7th  of  last 
month  authorizes  it  to  cause  every  French  vessel  of  war 
to  be  attacked  W'hichmay  have  stopped  or  intended  to  stop 
American  vessels.  A  resolution  of  the  House  of  Repre¬ 
sentatives  suspends  from  the  13th  of  this  month  all  com¬ 
mercial  relations  with  the  French  Republick  and  its  pos¬ 
sessions.  Several  plans  of  a  law  have  been  proposed  for 
banishing  the  French  and  sequestrating  French  property. 

The  long  suffering  of  the  executive  directory  is  about 
to  manifest  itself  in  the  most. unquestionable  manner.  Per¬ 
fidy  will  no  longer  be  able  to  throw  a  veil  over  the  paci- 
fick  dispositions,  which  it  has  never  ceased  to  manifest. 

It  is  at  the  very  moment  of  this  fresh  provocation,  which 
would  appear  to  leave  no  honourable  choice  but  war,  that 
it  confirms  the  assurances  which  I  have  given  you  on  its 
behalf.  In  the  present  crisis,  it  confines  itself  to  a  mea¬ 
sure  of  security  and  self  preservation,  by  laying  a  tempo¬ 
rary  embargo  on  American  vessels,  with  a  reserve  of  in¬ 
demnities  if  there  be  occasion  for  them.  It  is  yet  ready, 
it  is  as  much  disposed  as  ever,  to  terminate  by  a  candid 
negotiation  the  differences  which  subsist  between  the  two 
countries.  Such  is  its  repugnance  to  consider  the  United 
States  as  enemies,  that  notwithstanding  their  hostile  de¬ 
monstrations,  it  means  to  wait  until  it  be  irresistibly  forced 
to  it  by  real  hostilities. 

Since  you  will  depart,  sir,  hasten  at  least  to  transmit  to 
your  government  this  solemn  declaration. 

CH.  MAU.  TALLEYRAND. 


No.  24. 

Pam,  20,  1798. 

Citizen  minister, — I  received,  on  the  27th  Messidor, 
[15th  July]  your  letter  of  the  24th,  [the  12th  of  July]  on 
which  permit  me  to  make  some  observations. 

You  allege  that,  in  the  United  Stales,  the  French  Re- 
publick  is  accused  of  not  wishing  for  peace,  and  to  show 
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that  it  was  always  desirous  thereof,  you  recur  to  the  arri¬ 
val  of  Mr.  Genet  in  America.  Far  from  accusations  of 
any  kind,  I  wish  to  cultivate  harmony  between  the  two  go¬ 
vernments,  as  the  solid  basis  of  peace.  From  that  epoch, 
to  the  departure  from  the  United  States  of  Mr.  Adet,  the 
correspondence  of  the  Secretaries  of  State  of  the  United 
States,  with  the  French  ministers  in  America,  and  the 
American  ministers  in  France,  contains  the  history  to  thar 
time,  of  the  unhappy  differences  between  the  two  repub- 
licks,  and  evinces  the  sincere  desire  of  the  government  of 
the  United  States,  amidst  the  inevitable  embarrassments 
resulting  from  the  convulsive  state  of  Europe,  to  preserve 
harmony  and  friendship  with  the  French  Republick,  and 
to  perform  with  scrupulous  attention  the  duties  of  neutra¬ 
lity.  If,  by  any  unfortunate  events^  France  had  sustained 
injuries  during  that  term,  still  the  manifest  disposition  of 
the  government  of  the  United  States  to  justice  and  mode¬ 
ration,  was  a  sure  pledge  of  redress. 

When  Mr.  Monroe  was  recalled,  a  minister  was  sent  to 
supply  his  place,  and  you  say,  “  he  could  not  be  received, 
because  he  was  not  in  a  situation  to  fulfil  the  conditions 
necessary  for  the  renewal  of  the  political  connexions.’' 
Had  he  been  received,  he  could  have  applied  for  other 
powers  if  necessary  :  nothing  is  more  usual.  The  appli¬ 
cation,  which  you  have  so  strenuously  urged  on  my  part, 
must  have  been  for  the  renewal  of  powers  annulled  by  the 
act  of  sending  away  the  other  envoys  :  surely  then  your 
arguments  would  have  applied  with  much  more  force  to 
the  case  of  a  minister,  whose  powers  were  only  supposed 
inadequate  to  the  objects  of  his  mission.  The  act  of  re¬ 
jecting  this  minister,  accompanied*  with  circumstances  of 
high  displeasure  on  the  part  of  the  government  of  the 
French  Republick,  could  not  fail  to  wound  deeply  the 
government  of  the  United  States,  and  to  produce  observa¬ 
tions  on  such  an  important  event.  Let  the  cause  and  ef¬ 
fect  be  buried  in  oblivion  :  the  remembrance  thereof  can¬ 
not  promote  harmeny.  This  you  will  readily  accede  to, 
when  you  consider  the  amicable  and  attentive  conduct 
immediately  adopted  by  the  American  government,  in 
sending  three  envoys  extraordinary  with  adequate  powers 
to  effect  a  reconciliation  and  a  renewal  of  *a  commercial 
intercourse  between  the  republicks. 
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From  the  arrival  of  the  envoys  at  Paris  to  the  depar¬ 
ture  of  two  of  them,  the  objects  of  their  mission  were 
defeated,  by  insuperable  bars  arising  from  demands  of 
loans,  w(iich,  violating  the  neutrality  of  the  United  States, 
would  have  involved  them  in  immediate  war,  and  of  pro¬ 
curing  reparations  for  the  observations  hinted  at.  To¬ 
wards  the  end  of  that  period,  after  imposing  on  me  secre¬ 
cy,  you  stated  the  embarrasstnents  and  dissatisfaction  of 
the  executive  directory,  on  account  of  the  opinions  and 
conversations  of  my  colleagues,  its  determination  not  to 
treat  with  them,  and  its  desire  to  negotiate  with  me  ;  and 
you  added,  that  my  departure  would  produce  an  immedi¬ 
ate  rupture.  Astonished  as  I  was  at  this  communication, 
I  informed  you  that  I  had  no  powers  to  treat  separately  ; 
the  measure  was  impossible  ;  and  that  had  my  powers 
been  adequate,  a  treaty  made  under  such  circumstances 
could  never  be  ratified  by  my  government.  You  difl'ered 
from  me,  we  reasoned  on  the  subject,  and  each  adhered  to 
his  opinion.  1  urged  in  vain,  the  unreasonableness  of  ad¬ 
mitting  prejudices  against  my  colleagues,  without  inform¬ 
ing  them  of  the  causes  thereof ;  the  good  effect  in  remov¬ 
ing  these,  which  might  result  from  such  information,  and 
the  necessity  of  making  known  to  them,  all  that  had  now 
passed  between  us.  Fou  held  me  to  the  promise  of  se¬ 
crecy,  adding,  that  if  I  would  negotiate,  we  could  soon 
finish  a  treaty  ;  for  the  executive  directory  were  not  in  the 
habit  of  spending  much  time  about  such  matters.  You 
desired  another  interview,  in  w’hich,  after  a  discussion  of 
the  subject,  1  confirmed  and  adhered  to  my  determination. 
In  this  state  affairs  remained  for  some  time,  and  1  flatter- 
ed  myself  with  the  hope,  that  failing  in  the  proposition  for 
negotiating  with  me  separately,  your  next  would  be  to  ac¬ 
credit  the  three  envoys  ;  in  such  an  event  the  secrecy 
mentioned  would  have  been  proper.  This  expectation 
was  strengthened  by  the  two  subsequent  interviews,  which 
they  had  with  you  ;  and  you  may  judge  of  my  surprise  on 
the  receipt  of  your  letter  of  the  28th  Venlosc,  [18th 
March]  containing  a  refusal  to  treat  with  two  of  the  en¬ 
voys,  and  renewing  the  proposition  to  treat  with  me. 
Finding  that  1  was  the  person  alluded  to,  and  that  all 
hopes  of  our  being  jointly  accredited  were  at  an  end,  1 
again  refused  in  the  most  positive  terms,  to  negotiate  se¬ 
parately  :  anothc]’ proposition  was  then  made,  (hat  to  pre- 
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vent  a  rupture,  1  should  remain  here  till  information  could 
'  be  sent  to  my  government  of  the  events.  Embarrassing 
as  such  a  state  was,  I  submitted  to  it,  rather  than  to  bring 
on  a  war.  You  afterwards  sent  me  your  note  of  the  14th 
Germinal,  [3d  April]  proposing  that  I  should  resume  our 
reciprocal  communications  upon  the  interests  of  the  French 
Republick  and-the  United  States,  To  this  I  replied  on 
the  4th  of  April,  “  that  1  could  only  confer  informally  and 
unaccredited,  on  any  subject  respecting  our  mission,  and 
communicate  to  the  government  of  the  United  States  the 
result  of  such  conferences ;  being  in  my  individual  capa¬ 
city,  unauthorized  to  give  them  an  official  stamp.”  The 
day  after  the  de])arture  from  Paris  of  the  last  of  my  col¬ 
leagues,  I  again  addressed  you,  and  quoting  the  above 
paragraph,  informed  you,  that  this  I  considered  as  the  line 
of  conduct  well  understood  to  be  observed  on  my  part ;  to 
this  you  made  no  objection,  verbally  or  by  writing,  and 
thus  acquiesced  in  it.  Had  you  not,  1  should  have  imme¬ 
diately  demanded  my  passport. 

At  one  of  our  first  ifjterviews,  after  that  letter,  you 
staled  a  difficulty  in  adopting  the  plan  proposed  by  rny 
letter  of  the  20f.h  of  A{)nl,  from  your  not  being  informed 
of  the  wishes  of  the  government  of  the  United  States,  in 
regard  to  a  treaty :  these  were  so  reasonable  that  I 
thought  it  best  to  communicate  them  to  you  ;  and  accord¬ 
ing  to  your  own  opinion,  since  expressed,  they  would  re¬ 
quire  little  or  no  time  for  discussion  :  nothing  can  exceed 
them  for  moderation  or  justice.  Believing  that  you  was 
seriously  disposed  to  bring  forward  the  plan  of  a  treaty, 
for  the  consideration  of  the  government  of  the  United 
States,  and  being  also  convinced,  that  the  subject  thereof 
had  been  so  fully  discussed,  and  was  so  well  understood, 
as  not  to  require  much  time  to  accomplish  it,  I  informed 
you,  that  I  should  embark  for  America  in  June  ;  Und  al¬ 
though  you  objected  to  it  in  the  first  instance,  you  after¬ 
wards  appeared  to  be  fully  convinced  of  the  necessity  of 
it,  promised  to  digest  the  plan  proposed  without  delay, 
and  to  send  it  to  me  for  examination.  I  conferred  with 
you  at  different  times,  on  the  expediency  of  sending  a 
minister  to  Philadelphia  to  complete  the  negotiation  ;  and 
you  promised  to  consider  of  it.  At  length  the  Sophia 
arrived,  and  a  few  days  afterwards,  you  informed  me,  that 
I  might  make  myself  quite  easy,  that  France  did  not  wish 
VOL.  IV.  28 
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a  war  with  the  United  States,  that  she  had  no  thoughts  of  ,  j 
it,  that  the  American  affairs  were  before  the  executive  di-  \ 
rectory,  and  that  every  thing  would  be  arranged  to  my 
wishes.  1  again  stated!  the  necessity  of  sending  a  minis¬ 
ter  to  America  to  complete  the  negotiation.  You  said 
you  would  propose  one  to  the  executive  directory.  This 
I  could  not  suppose  was  for  the  purpose  you  have  since 
stated  of  residing  there  after  the  ratification  of  the  treaty. 

Thus  were  matters  circumstanced  until  the  arrival  of 
the  gazettes,  containing  the  despatches  of  the  envoys  to  ; 
their  government,  which  gave  mpre  than  a  momentary  ; 
turn  to  your  correspondence  with  me.  When  I  informed  ] 
you  that  1  should  embark  in  the  Sophia,  as  soon  as  she 
could  be  fitted  for  sea,  there  was  still  lime  to  finish  the 
plan  of  the  treaty,  and  to  send  it  by  me,  if  expedient.  i 
You  desired  me  to  remain  here  ;  I  told  you  my  return  was  - 
indispensable,  and  gave  you  no  other  reason.  1  thought  ; 
that  sufficient.  You  conceive  it  depended  on  me  to  be 
publickly  received  by  the  executive  directory  ;  but  our  j 
opinions  are  different  on  this  point.  A  government  sends  'I 
three  envoys  to  treat  with  another  government ;  this  re¬ 
jects  tw'o  of  them,  and  proposes  to  treat  with  the  third. 
Candour  must  admit,  Tthink,. that  the  latter  cannot  accept  ■ 
the  proposal,  without  transferring  in  this  instance  the  ex-  l 
ecufive  authority  of  his  government,  who  would  only  have 
nominated  three  envoys,  to  the  foreign  government,  w'ho 
would  have  af pointed  one  of  them.  You  say,  that  if  my 
powers  were  altered  by  the  departure  of  my  colleagues,  " 
yet  on  my  own  hj^pothesis,  I  ought  to  have  referred  the 
question  to  ray  government,  and  in  the  interim  to  have 
fixed  wdth  you,  by  a  calm  and  amicable  discussion,  all  the  ;■ 

contentious  points  of  our  differences.  If  my  government,  i 

as  you  repeatedly  have  asserted,  was  apprized  before  the 
20th  of  March  of  the  proposition  to  treat  with  me  sepa¬ 
rately,  it  is  evident,  that  it  was  not  disposed  to  send  me  ’ 
new  powers  ;  for  the  Sophia  sailed  on  the  58lh  of  that  ; 
month,  and  knowing  this 

application.  I  have  bet..  _ _ _ _ j _ 

come  forward  with  the  project  of  a  treaty,  would  have 
entered  into  a  calm  and  amicable  conference  with  you  on 
every  part  of  it;  but  not  into  a  formal  epistolary  discus¬ 
sion,  which  w^as  not  proposed  till  some  time  after  I  was 
i;eady  to  embark,  was  only  relative  to  the  consular  con- 


you  still  urged  me  to  make  the  • 
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veniion,  ^yhich  will  soon  expire,  was  contrary  to  my  stipu¬ 
lation  relative  to  conferences,  in  which  you  acquiesced, 
and  would  have  required  months  to  be  completed. 

You  was  the  first,  you  affirm,  to  press  seriously  the  ne¬ 
gotiation  :  you  will  agree  with  me,  that  the  merit  would 
have  been  greater,  had  the  measure  itself  been  feasible. 

You  frequently  remind  me  of  your  exertions  which  I  am 
disposed  as  much  as  possible  to  appreciate,  regretting  at 
the  same  time  their  circuitous  direction.  On  my  part,  I 
think  you  will  be  convinced,  that  every  thing  has  been 
done  which  circumstances  herein  truly  detailed,  would 
admit. 

It  is  with  pleasure  I  learn,  that  the  executive  directory 
is  still  ready,  and  is  as  much  disposed  as  ever  to  termi¬ 
nate  by  a  liberal  negotiation  the  difterences,  which  sub¬ 
sist  between  the  two  countries. 

This  disposition  has  always  existed  on  the  part  of  the 
government  of  the  United  States.  A  negotiation  then  if 
set  on  foot  free  from  all  propositions  of  loans  and  expla¬ 
nations  of  speeches,  to  be  held  if  necessary  in  a  city  of 
some  neutral  nation,  and  providing  for  a  decision  by  three 
or  five  commissioners  of  all  points  which  may  not  be  de¬ 
termined  by  direct  negotiation,  would  still  be  accompa¬ 
nied,  in  my  opinion,  with  success  :  but  having  no  autho¬ 
rity  1  cannot  make  the  proposition.  A  preliminary  mea¬ 
sure  appears  to  be  requisite,  in  which  the  dignity  of  this 
government  is  as  deeply  concerned,  as  the  interest  of  the 
United  States.  The  depredations,  outrages  and  cruel¬ 
ties  committed  on  our  commerce  and  citizens,  in  the  West 
Indies  and  on  our  coasts,  by  French  privateers,  some  of 
which  it  is  said  have  no  commissions,  are  perhaps  seldom 
paralleled  amongst  civilized  nations.  It  is  said,  that  this 
government  has  not  been  early  apprized  of  these  events, 
which  have  been  a  great  source  of  irritation  in  the  United 
States,  and  a  principal  cause  of  the  repressive  measures 
adopted  by  them.  A  recall  of  the  commissions  of  the 
privateers  and  restraining  them  by  severe  penalties  to 
the  proper  objects  of  capture,  cannot  fail  to  have  a  happy 
effect. 

You  claim  a  promise  of  my  good  offices,  as  a  private 
citizen  in  America.  These  shall  not  be  wanting,  to  re¬ 
present  truly  every  measure  of  this  government,  and  to 
render  successful  all  such  as  may  be  well  adapted  to  effect 
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a  reconciliation.  This  is  ^11  that  can  be  expected  of  me, 
and  the  duty  which  I  owe  to  my  country  will  require  it. 

And  now,  citizen  minister,  having  given  you  a  testimo¬ 
ny  of  my  esteem,  such  as  results  from  a  frank  and  candid 
conduct,  I  bid  you  adieu,  wishing  sincerely  a  speedy 
renewal  of  amity  and  commerce  between  the  two  repub- 
licks.  Accept,  citizen  minister,  the  assurances  of  my 
perfect  consideration. 

E.  GERRY. 


To  the  Minister  of  Foreign  Affairs* 
of  the  French  Repuhiick, 


No.  25. 

TRANSLATION. 

LIBERTY.  EQUALITY. 

The  Minister  of  Exterior  Relations  to  Mr.  Gerry,  Envoy 
of  the  United  States^  Paris,  4  T herrnidor,  Qth  year  of 
the  French  Republick,  one  and  indivisible,  (July  22, 
1798.) 

Allow  me,  sir,  to  confine  myself  to  the  two  last  para¬ 
graphs  of  your  answ'er  of  the  2d  of  this  month  to  my  let¬ 
ter  of  the  24th  Messidor,  [July  12.]  Easy  as  it  may  be 
to  rectify  those  which  g  >  before,  it  would  be  to  enter  use¬ 
lessly  into  the  circle  of  digressions.  It  is  my  duty  to  feel 
what  in  the  state  of  things  you  think  due  to  your  govern¬ 
ment  ;  and  this  consideration  would  be  alone  sufficient  to 
stop  me,  if  1  set  a  less  value  upon  conciliation. 

You  repeat  to  me  that  the  government  of  the  United 
States  has  always  been  disposed  to  terminate  amicably 
the  differences  which  subsist  between  the  two  republicks. 
This  fresh  assurance,  at  a  time  when  hostile  demonstra¬ 
tions  have  just  been  made,  could  not  but  temper  their 
effect.  But  let  then  a  frank,  candid,  and  truly  amicable 
act  speedily  realize  those  dispositions.  Far  from  enter¬ 
ing  into  the  answers  of  the  President  to  the  addresses 
which  have  been  presented  to  him  from  different  parts  of 
the  United  States,  wdiatsoever  they  may  be,  1  would  fain 
behold  in  his  expressions  nothing  but  a  political  expe¬ 
dient.  I  do  not  thence  judge  less  favourably  of  the  true 
intentions,  which  you  profess  in  his  name,  and  I  would 
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not  havp  engaged  you  to  warrant  the  success  of  the  first 
proof,  which  he  will  render  of  them,  if  the  executive  di¬ 
rectory,  which  was  ready  to  receive  you,  had  not  made  a 
fixed  determination  upon  the  subject.  A  negotiation  may 
therefore  be  resumed  even  at  Paris,  where  I  flatter  my- 
'  self  you  have  observed  nothing  but  testimonies  of  esteem, 
and  where  every  envoy  who  shall  unite  your  advantages 
cannot  fail  to  be  well  received.  Moreover,  I  know  not, 
sir,  why  you  tell  me  that  it  would  be  requisite  to  lop  from 
this  negotiation  every  preliminary  respecting  a  loan,  and 
explanations  on  the  subject  of  the  speeches  delivered. 
Be  pleased  to  read  over  again  the  propositions  which  I 
transmitted  to  you  on  the  30th  Prairial,  [June  18  ;]  they 
contain  all  the  ideas  of  the  French  government;  and  you 
wall  not  find  in  them  a  word  which  justifies  your  recurring 
to  those  two  questions.  An  odious  intrigue  had  got  pos¬ 
session  of  them  :  the  dignity  of  the  French  government 
.  could  not  permit  this  mixture  ;  and  it  did  not  wish  that 
views  as  pure  as  its  own  should  be  associated  therewith 
hereafter.  As  to  the  preliminary  measures,  which  you 
suggest,  sir,  the  government  has  already  anticipated  your 
desire.  By  information  which  it  has  just  received,  it  in¬ 
deed  learns  that  violences  have  been  committed  upon  the 
commerce  and  citizens  of  the  United  States  in  the  West 
Indies,  and  on  their  coasts.  Do  it  the  justice  to  believe, 
that  it  needs  only  to  know  the  facts,  to  disavow  all  acts 
contrary  to  the  laws  of  the  Republick  and  its  own  de¬ 
crees.  A  remedy  is  preparing  for  it,  and  orders  will  soon 
arrive  in  the  West  Indies  calculated  to  cause  every  thing 
to  return  within  its  just  limits,  until  an  amicable  arrange¬ 
ment  between  France  and  the  United  States,  shall  re¬ 
establish  them  respectively  in  the  enjoyment  of  their 
treaties. 

This  period,  sir,  cannot  be  loo  near  at  hand.  I  do  not 
cease  to  regret,  that  you  should  refuse  yourself  the  accele¬ 
rating  of  it,  by  yielding  to  circumstances,  persuaded  as  I 
ever  am,  that  you  were  fully  authorized. 

Accept  my  wishes  for  your  happy  passage,  and  the 
assurance  of  mv  perfect  consideration. 

OH.  MAU.  TALLEYRAND. 
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^  .  No.  26. 

^  '  Pam,  Jw/y  25,  1798. 

Mr.  Gerry  having  seen  in  the  Redacteur  of  this  morn¬ 
ing,  the  publication  of  a  letter  to  him  from  the  minister  of 
foreign  affairs  of  the  French  Republick,  dated  the  24th 
Messidor,  (12th  of  July)  requests  him  to  order  a  just 
translation  of  the  answer  dated  the  20th  of  July,  to  be  also 
published.  Mr.  G.  being  on  the  eve  of  his  departure 
I’rom  Paris,  presumes  the  minister  will  readily  comply 
herewith,  to  prevent  partial  and  undue  impressions  against 
him  in  his  absence. 

f 

No.  27. 
translation. 

'  LIBERTY.  EQUALITY. 

Exterior  Relations,  Paris,  16  Thermidor,  6  year  of  the 

French  Republick,  one  and  indivisible,  {August  3,  1798.) 

The  Minister  ol  Exterior  Relations,  to  Mr.  Gerry,  Envoy 

of  the  United  States. 

Presuming,  sir,  that  you  have  not  yet  embarked,  I  ad¬ 
dress  to  you  a  decree  of  the  executive  directory,  wherein 
you  will  find  a  part  of  the  measures,  which  I  announced 
to  you  the  fourth  of  this  month.  Its  solicitude  will  not 
be  confined  to  that.  Neutrals,  in  general,  will  have  rea-' 
son  soon  to  be  convinced  of  its  firm  attachment  to  the 
principles  to  which  it  is  desirous  that  all  the  maritime 
nations  might  agree.  It  depends  upon  the  United  States 
in  particular,  to  cause  every  misunderstanding  imme¬ 
diately  to  disappear  between  them  and  the  French  Re¬ 
publick. 

Accept,  sir,  the  assurance  of  my  perfect  consideration. 

CH.  MAU.  TALLEYRAND. 


STATE  PAPERS. 


225 


♦ 

No.  28. 

Havre,  August  8,  1798. 

At  the  moment  of  my  embarkation,  citizen  minister,  I 
have  the  honour  of  receiving  your  letter  of  the  16th  Ther- 
midor,  [3d  August]  with  the  arrete  of  the  executive  di¬ 
rectory  of  the  13th,  both  of  which  shall  be  communicated 
to  the  supreme  Executive  of  the  United  States,  imme^ 
diately  after  mjr  arrival  there.  Accept,  citizen  minister, 
the  assurance  of  my  perfect  respect. 

E.  GERRY. 

To  the  Minister  of  Foreign  Affairs 
of  the  French  Republick, 


No.  29. 

TRANSLATION. 

EtX  tract  from  the  Registers  of  the  Deliberations  of  the  Ex^ 
ecutive  Directory,  Paris^  the  I3tk  Thermidor,  6 year  of 
the  French  Republick,  (July  31,  1798.) 

The  executive  directory  having  heard  the  report  of  the 
minister  of  marine  and  the  colonies  ; 

Considering  that  information  recently  received  from  the 
French  colonies  and  the  continent  of  America  leave  no 
room  to  doubt,  that  French  cruisers,  or  such  as  call  them¬ 
selves  French,  have  infringed  the  laws  of  the  Republick 
relative  to  cruising  and  prizes ; 

Considering  that  foreigners  and  pirates  have  abused 
the  latitude  allowed  at  Cayenne,  and  in  the  West  Indian 
Islands,  to  vessels  fitted  out  for  cruisirig  or  for  war  and 
commerce,  in  order  to  cover  with  the  French  flag  their 
extortions,  and  the  violation  of  the  respect  due  to  the  law 
of  nations,  and  to  the  persons  and  property  of  allies  and 
neutrals ; 

Decrees  : 

Art.  I.  Hereafter  bo  letters  of  marque,  authorizations  or 
permissions  to  fit  out  vessels  either  for  cruising,  or  for  war 
and  commerce,  shall  be  issued  in  the  colonies  of  America, 
but  by  the  special  agents  of  the  directory  tiiemselves,  who 
shall  not  delegate  that  power  to  any  one  >  they  shall  oxer- 
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cise  it  only  in  favour  of  owners  of  vessels  whose  princi¬ 
ples  and  responsibility  are  well  ktiown  to  them  ;  and  they 
shall  be  bound  to  conform  themselves  to  all  the  laws  re¬ 
lative  to  cruising  and  prizes,  and  especially  to  those  of 
the  1st  October,  1793,  (O,  S.) 

Art.  II.  All  letters  of  marque,  authorizations  or  permis¬ 
sions  granted  in  the  colonies  of  America  by  the  particular 
agents  of  the  executive  directory,  and  all  other  agents 
civil  and  military,  under  their  orders,  to  fit  out  vessels 
either  for  cruising,  or  for  war  and  commerce,  shall  be  con¬ 
sidered  as  not  having  been  done,  after  the  thirtieth  day 
from  the  publication  of  the  present  decree  in  the  said  colo¬ 
nies. 

^  Art.  III.  All  agents  and  other  deputies  in  the  neutral 
possessions,  appointed  to  decide  there  upon  the  validity 
of  prizes  taken  by  the  French  cruisers,  and  who  shall  be 
suspected  of  having  a  direct  or  indirect  interest  in  the 
vessels  fitted  out  for  cruising  or  for  war  and  commerce, 
shall  be  immediately  recalled. 

Art.  IV.  The  special  agents  of  the  executive  directory 
at  Cayenne,  Saint  Domingo  and  Guadaloupe,  shall  stu¬ 
diously  take  care  that  the  interests  and  property  of  ves¬ 
sels  belonging  to  neutrals  or  allies,  be  scrupulously  re¬ 
spected,  and  they  shall  in  no  case  bargain  for  their  car¬ 
goes,  but  by  mutual  consent  and  to  the  full  and  entire 
satisfaction  of  the  contracting  parties. 

Art.  V.  The  said  special  agents  of  the  executive  direc¬ 
tory,  the  commanders  of  all  vessels  of  the  Republick,  the 
consuls,  vice  consuls,  and  all  others  invested  with  powers 
for  that  purpose,  shall  cause  to  be  arrested  and  punished, 
conformably  to  the  laws,  all  those  who  shall  contravene 
the  provisions  of  the  present  decree,  which  shall  be  print¬ 
ed  in  the  bulletin  of  the  laws,  and  with  the  execution  of 
which  the  ministers  of  foreign  relations  and  of  the  marine 
and  the  colonies  are  charged. 

For  a  true  copy,  as  the  President  of  the  Executive  Di¬ 
rectory.  MERLIN. 

By  the  Executive  Directory,  as  the  Secretary  General, 

TREILHARD. 


For  a  true  copy, 

The  Minister  of  Exterior  Relations, 

CH.  MAU.  TALLEYRAND. 
By  the  Minister, — The  Secretary  General, 

[l.  s.J  paganes. 
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,  No.  30. 

Paris^  June  9,  1798. 

Sir, — In  your  letter  to  the  minister  of  foreign  affairs  of 
^he  13th  Prairial,  published  in  the  Bien  Informe  of  this 
day,  you  have  deviated  in  some  points,  not  very  material, 
from  the  statement  communicated  by  the  envoys  of  the 
government  of  the  United  Slates  respecting  a  conference 
which  I  had  with  the  minister  aforesaid  on  the  22d  of 
October  last,  viz.  that  1  requested  the  interview,  instead 
of  the  minister,  and  that  I  met  him  twice  on  this  commu¬ 
nication,  whereas  I  saw  him  but  once.  1  wish  therefore 
you  would  revise  the  statement  referred  to,  an,d  inform 
me,  whether  it  is  not  to  the  best  of  your  memory  literally 
true  ;  it  is  precisely  the  same,  without  changing  a  word, 
which  we  communicated  to  my  colleagues. 

I  am,  sir,  &c. 

E.  GERRY. 

Mr.  Hauteval. 


No.  31. 

TRANSLATION. 

Paris ^  the  22d  Prairial^  Qth  year^  {June  10,  1798.) 

Sir, — I  have  received  the  letter  which  you  did  me  th6 
honour  to  write  to  me  yesterday,  relative  to  that  which  I 
deemed  it  my  duty  to  write  to  the  minister  of  exterior 
relations,  on  the  13tb  of  this  month,  and  which  the  go¬ 
vernment  caused  to  be  printed. 

It  is  notiat  all  astonishing  that  my  memory  may  not 
have  served  me  with  precision  upon  a  subject  which  pas¬ 
sed  more  than  six  months  ago,  and  of  which  I  have  not 
taken  notes.  I  undertook  merely  to  repeat  with  exact¬ 
ness  the  essential  heads,  which  I  believe  I  have  done. 

I  indeed  recollect,  that  having  been  together  at  the 
minister’s,  and  not  having  met  with  him,  I  left  our  names 
with  his  porter ;  that  having  returned  there  the  next  day 
alone,  he  expressed  to  me  his  regret  at  not  having  been 
at  home,  when  you  called  there  the  day  before,  and  charg¬ 
ed  me  to  tell  you  that  he  would  receive  you  with  a  great 
deal  of  pleasure  on  a  day  he  assigned  to  me  :  the  appoint- 
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ment  therefore  proceeded  from  the  minister,  and  not  frons 
your  request,  as  I  have  said  in  my  letter ;  but  the  matter 
appears  to  me  to  be  of  little  consequence. 

The  second  erroiir  which  you  remind  me  of  having 
committed  is  that  of  having  separated  into  two  confer¬ 
ences,  what  passed  in  one.  On  every  occasion,  when  I 
have  had  the  pleasure  to  see  the  minister,  I  have  always 
conversed  with  him  on  matters  relating  to  the  negotiations 
with  the  United  States  of  America,  the  success  of  which, 
I  have  never  ceased  anxiously  to  desire.  In  my  letter,  I 
might  be  mistaken  in  some  details;  but  you,  sir,  could 
not,  having  immediately  taken  a  written  note  of  what  had 
just  passed  between  the  minister,  yourself,  and  me.  I 
regret  that  I  had  not  the  pleasure  to  see  you  before  I 
transmitted  my  letter  to  the  minister :  by  communicating 
it  to  you  I  should  have  rectified  the  two  slight  errours 
which  crept  into  it ;  but  I  was  constrained  by  the  occa¬ 
sion,  and  was'  very  far  from  thinking  that  it  would  be 
printed. 

1  shall  ever  be  anxious  to  render  homage  to  the  truth, 
and  to  seize  occasions  of  assuring  you  of  my  respectful 
attachment. 

I  have  the  honour  to  be,  &c. 

L.  HAUTEVAL. 

To  Mr.  Gerry,  Envoy  of  the  United  States 

of  America,  Rue  de  Vaugirard,  Paris. 

/ 

No.  32. 

^Paris,  July  16,  1798. 

Dear  sir,-— Some  part  of  the  last  instructions  of  the 
Secretary  of  State  of  the  United  Slates  to  the  envoys,  anti 
to  Mr.  Humphreys,  who  brought  the  despatches,  induces 
me  to  think,  that  in  the  precarious  state  of  our  affairs 
with  France,  you  may  have  conditional  instructions,  which 
may  require  particular'  information  of  what  respects  the 
existing  state  of  affairs  here.  I  have  therefore  thought  it 
best  to  enclose  in  the  most  perfect  confidence,  by  my  sec¬ 
retary  Mr.  Tazewell,  the  documents  necessary  to  attain 
this  object,  and  contained  in  the  schedule  annexed,  for 
your  use  only.  If -you  have  not  received  such  instruc¬ 
tions,  your  prudence  will  dictate  the  necessity  of  observ- 
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ing  the  most  profound  secrecy,  pending  any  subsequent 
measures  which  may  take  place  for  restoring  friendship 
between  the  two  republicks. 

I  shall  leave  Paris  for  Havre  as  soon  as  possible,  and 
expect  on  my  arrival  there,  to  embark  immediately  for 
the  United  States. 

Be  assured  that  I  remain,  &c.  ~ 

E,  GERRY. 

Mr.  King,  Minister  Plenipotentiary 
•f  the  United  States  at  London. 

Schedule  enclosed  in  a  Letter  to  Mr,  King. 

Letters  from  Mr.  Gerry  to  the  Letters  from  the  Ministei: 

Minister  of  Foreign  Affairs.  to  Mr,  Gerry. 


1.  April  4 

No.  1. 

Germinal 

14  April  3 

2. 

20 

'  2. 
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To  Mr.  Pickering. 
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No.  33. 

Extract  of  Mr.  Gerry’s  letter  to  doctor  Tazewell,  as 
far  as  it  relates  to  Mr.  King,  minister  of  the  United  States 
at  London. 

t/w/y  27,  1798. 

Dear  sir, — The  despatches  for  Mr.  King  are  to  be 
delivered  to  him  by  yourself ;  in  the  interim,  you  will 
please  not  to  let  them  be  put  out  of  your  possession  oar 
eommiinicated  to  any  one. 
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No.  34. 

Substance  of  a  Conference  with  the  Dutch  Minister  the  ^5ih 

July,  1798. 

Just  before  dinner,  the  Dutch  minister  called  on  mCj 
and  said,  he  had  received  from  Mr.  Talleyrand,  a  printed 
copy  of  his  letter  to  me,  dated  24th  Messidor  (12th  July) 
that  the  Dutch  government  took  a  friendly  part  in  the 
disputes  between  France  and  the  United  States,  and  that 
he  came  to  offer  his  services,  and  the  mediation  of  his 
government,  who  had  authorized  and  instructed  him  on 
this  head. 

I  answered,  that  the  conduct  of  Mr.  Talleyrand,  in 
publishing  his  letter  to  me,  had  an  hostile  appearance  : 
that  if  a  mediation  could  be  supposed  necessary,  it  must 
be  offered  to  the  government  of  the  United  States  :  I  had 
no  authority  to  accept  it :  that  if  the  government  of  France 
was  sincere  in  its  declaration,  made  through  Mr.  Talley¬ 
rand  its  minister,  all  that  was  wanting  was  to  open  a 
negotiation ;  for  he  had  expressed  a  desire  to  ^how  by 
treaty  how  Well  disposed  France  was  to  put  an  end  to 
these  disputes  ;  that  the  goverfiinent  of  the  United  States 
was  so  reasonable,  and  just  in*its  demands,  that  it  could 
not  fail  to  evince  a  good  disposition  to  a  reconciliation, 
that  the  etiquette  of  setting  on  foot  a  negotiation  appeared 
at  present  to  be  the  only  embarrassment ;  more  especially 
as  the  principal  obstruction  to  a  negotiation  had  ceased, 
this  government  having  relinquished  all  claims  of  loans 
and  reparations  on  account  of  the  President’s  speeches: 
that  as  the  United  States  had  been  twice  defeated  in  send¬ 
ing  ministers  to  Paris,  the  government  might  not  be  dis¬ 
posed  to  send  them  a  third  time  ;  and  that  if  the  French 
government  would  propose  some  city  in  a  neutral  nation, 
as  a  place  for  opening  a  new  negotiation,  or  which  would 
be  better,  would  send  a  minister  to  the  United  Slates,  I 
did  not  doubt  it  would  succeed  :  that  this  w^as  a  mere 
matter  of  opinion  ;  for  I  had  no  instructions  on  the  sub¬ 
ject  ;  neither  was  I  informed,  whether  my  government  had 
or  had  not  formed  an  alliance  with  any  other  nation,  as 
had  been  frequently  reported.  The  Dutch  minister  an¬ 
swered,  that  the  proposal  of  a  mediation  must  go  to  the 
government,  and  inquired  in  that  case  if  I  would  stay  at 
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iParis  I  I  ahswei’ed  no,  it  was  not  necessary  ;  neither  did 
I  conceive  the  propriety  of  offering  at  this  period  a  me¬ 
diation  :  the  proper  mode  of  settling  disputes,  was,  in  the 
first  instance,  by  treaty  ;  if  in  any  points  this  should  fail, 
still  there  were  other  means  besides  the  mediation  of  a 
third  power,  which  might  be  adopted  ;  but  that  if  his 
government  wished  to  make  the  proposition,  I  would  care¬ 
fully  transmit  it  to  the  government  of  the  United  States. 

He  said  that  Mr.  Talleyrand,  who  had  styled  his  letter 
a  pacifick  manifesto,  and  had  sent  a  printed  copy  to  each 
foreign  minister,  had  no  hostile  intention  in  publishing  it ; 
but  considered  it  as  a  friendly  measure.  I  answered  we 
then  had  different  views  of  the  subject.  'I  then  showed 
the  answer  to  that  letter  which  the  Dutch  minister  read# 
I  thought  it  necessary  for  the  information  of  his  govera- 
ment  to  make  to  him  the  communications  mentioned. 


No.  35. 

0  TRANSLATION. 

Up^n  the  Communications  made  by  the  President  of  the  • 
United  States  to  the  American  Congress,  on  the  \^th  Ger  ¬ 
minal,  Q  year,  {April  3,  1798.) 

The  American  and  English  papers  have  lately  resound¬ 
ed  with  the  publication  of  the  most  strange  communica¬ 
tions,  which  th6  envoys  of  the  United  States  have  thought 
it  their  duty  to  make  to  their  government.  It  is  with  re¬ 
spect  to  those  envoys  a  deplorable  monument  of  credulity 
and  contradictions :  and  it  is  with  respect  to  that  govern¬ 
ment  a  provocation  still  more  deplorable. 

It  is  requisite  by  the  evidence  of  facts  and  the  very 
words  of  the  envoys  themselves,  to  show  their  inconceiva- 
ble  errour.  It  is  requisite,  by  the  force  of  reason  and  the 
mere  sentiment  of  the  happiness  of  the  two  republicks, 
to  answer  to  the  provocation  so  visibly  suggested  by  the 
British  government. 

That  governipent  indeed,  after  so  many  and  such  ridi¬ 
culous  efforts  against  the  French  Republick,  endeavours 
to  organize  corruption  around  it.  Grown  desperate  on 
account  of  so  many  glorious  treaties  of  peace,  which  the 
latter  has  concluded,  it  has  flattered  itself,  by  its  peculiar 
perfidies,  to  rekindle  the  former  wars  in  Europe,  and  to 
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excite  against  it  a  new  war  in  America  ;  but  all  this  sys¬ 
tem  of  British  corruption  shall  be  exposed  and  confound¬ 
ed  ;  and  the  American  people  shall  k^ow  the  height  of  the 
precipice  to  which  they  are  urged  by  the  servile  friends 
of  their  former  oppressors. 

For  a  long  time  the  French  Republick  complained,  and 
certainly  it  had  a  right  to  do  so,  against  the  inexecution 
of  the  most  important  parts  of  the  convention  of  1788, 
concluded  between  France  and  the  United  States.  The 
maritime  hostilities  were  soon  followed  by  the  most  aggra¬ 
vating  injuries.  It  was  in  vain  that  the  Republick  made 
a  sacrifice  of  armaments,  which  might  compromit  the  Ame¬ 
rican  neutrality. 

The  most  legitimate  of  its  armaments  was  soon  after 
contested.  The  French  vessels  experienced- a  thousand^ 
vexations.  'Their  prizes  were  no  longer  under  the  protec-- 
tion  of  the  treaties.  The  courts  of  justice  arrogated  a 
jurisdiction  over  them  :  lengthy  and  ruinous  chicaneries 
discouraged  the  captors  :  the  French  ports  in  the  two 
worlds  were  soon  declared  to  be  blockaded  by  British 
proclamations  :  the  vessels  which  departed  from  them  wefe 
stopped  on  a  loose  suspicion  of  being  enemies’  property  ; 
those  which  carried  provisions  thither  were  turned  back. 
On  the  other  hand,  the  British  ships  of  war  entered  the 
ports  of  the  United  States,  after  seizing  F rcnch  property  or 
property  claimed  to  be  such.  By  degrees  they  became  sta¬ 
tionary  there,  and  made  of  them  military  stations,  whence 
they  attacked  both  the  French  and  the  Americans  in  con¬ 
nexion  with  France.  The  Republick  however  confined  it¬ 
self  to  appealing  to  its  treaties  with  the  United  States,  and 
to  pressing  their  government  to  cause  their  own  neutrality 
10  be  respected.  They  answered  it  with  a  treaty  clandes¬ 
tinely  negotiated  and  concluded  with  Great  Britain. 

Does  this  treaty,  however,  secure  the  neutrality  of  the 
United  States?  No. — It  renders  the  presence  of  the  Eng¬ 
lish  forces  in  their  ports  lawful :  it  gives  to  England  rights, 
which,  in  the  midst  of  war,  ameliorate  its  situation  to  the 
prejudice  of  France  :  it  allows  the  facility ^of  again  starv¬ 
ing  France  and  its  colonies:  it  sacrifice  the  generous 
principles  established,  in  favour  of  the  liberty  of  the  seas, 
in  former  treaties. 

France  makes  complaints:  the  American  government 
eludes,  and  wanders  from  them  ;  it  multiplies  official  notes.* 
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without  approaching  the  main  point  of  the  question.  Re¬ 
parations  are  demanded  :  they  are  not  made.  It  speaks 
of  nothing  but  wrongs  experienced  by  the  United  Slates ; 
it  skips  over  those  which  it  makes  France  suffer.  The 
treaty  of  1778  is  rendered  more  and  more  insignificant; 
and  the  last  blows  are  struck  at  the  French  cruisers  in  the 
American  seas,  by  the  prohibition  to  sell  their  prizes. 
The  Republick  is  under  the  necessity,  in  order  to  manifest 
its  too  long  suspended  resentment,  and  bring  about  a  ne¬ 
gotiation,  to  appropriate  to  itself  the  same  clauses  of  th^ 
English  treaty.  At  length  the  United  States,  sensible 
only  to  the  disagreeable  consequences  which  have  result¬ 
ed  therefrom  to  themselves,  appeared  to  wish  a  recon¬ 
ciliation. 

* 

Three  commissioners  have  been  sent  for  that  end  to 
the  French  Republick  :  two  of  them,  general  Pinckney 
and  Mr.  Marshall,  manifesting  against  France  prejudices 
brought  from  America,  or  imbibed  from  the  nature  of  the 
confiexions  which  they  lost  no  time  in  forming  here;  and 
the  third,  Mr.  Gerry,  announcing  more  impartiality,  and 
manifesting  himself  more  disposed  to  lend  a  favourable 
ear  to  every  thing  which  might  reconcile  the  two  repub- 
^  licks. 

From  this  ill-suited  union,  which  disclosed  dispositions 
not  very  conciliatory,  there  must  needs  result  and  there 
•  has  in  fact  resulted  a  crooked  and  embarrassed  career  on 
the  part  of  tho?e  commissioners  ;  hence  their  constant 
aversion  to  do  what  might  reconcile,  their  eagerness  to- 
write  what  might  disgust. 

At  first  they  manifested  a  desire  to  be  acknowledged  ; 
but  explanations  of  some  expressions  evidently  insulting 
to  the  Republick,  which  were  contained  in  the  opening 
speech  of  the  President  of  the  United  States,  were  demand¬ 
ed  from  them  as  a  previous  condition.  They  did  more 
than  to  refuse ;  they  did  not  even  comprehend  this  demand, 
and  had  recourse  to  groundless  recriminations.  Soon  after¬ 
wards  a  willingness  appeared  to  spare  them  the  embar¬ 
rassment  of  the  disavowals  ;  and  in  order  to  detach  them 
from  England,  and  to  restore  in  a  small  degree  the  balance 
so  strongly  inclined  in  favour  of  that  power  by  the  last 
treaty,  it  was  wished  that  an  unequivocal  proof  of  attach¬ 
ment  to  our  cause  which  so  recently  was  their  own,  might 
be  obtained  from  them  :  it  suited  the  finances  to  exchange, 
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at  that  period,  for  specie,  some  Batavian  inscriptions  at 
gradual  instalments  :  the  minister  of  foreign  relations  gave 
them  to  understand,  that  their  offering  to  purchase  a  cer¬ 
tain  quantity  of  them,  would  be  considered  as  a  friendly 
act.  They  said  that  they  did  not  possess  the  power  ; 
and  they  showed  that, they  had  not  the  will.  To  come 
at  some  accommodation,  some  friendly  explanation,  fre¬ 
quent  communications  with  the  minister  of  the  exterior 
were  necessary.  The  latter  complained  publickly  that 
he  did  not  see  them,  and  they  avowed  that  he  caused 
them  to  be  often  informed  of  this  reproach  ;  but  two  of 
the  commissioners,  shielding  themselves  under  ceremony, 
refused  to  comply  with  the  desire.  Mr.  Gerry  at  length 
resolved  to  go,  spoke  twice  with  the  minister ;  and  whe¬ 
ther  from  embarrassment  in  explaining  himself,  or  fear  of 
compromitting  himself,  he  said  but  little  ;  and  did  not  ven¬ 
ture  to  decide  on  any  thing. 

In  the  mean  time  the  envoys  thought  themselves  bound 
to  transmit  to  the  President  of  the  United  States  a  very 
voluminous  account  of  their  negotiation. — Of  what  then 
could  this  account  be  composed  ?  It  was  necessary  to  fill 
it  with  the  despicable  manoeuvres  of  all  the  intriguers, 
who,  seeing  the  commissioners  charged  with  the  most  im¬ 
portant  interests,  secluding  themselves  from  the  govern¬ 
ment  with  which  they  ought  to  treat,  hastened  to  gather 
round  them,  and  infatuated  them  with  the  idea  of  their 
credit  and  the  opinion  ot  their  importance. 

One  of  these  intriguers  appears  to  have  grounded  him¬ 
self  on  some  acquaintance,  which  as  a  foreigner  having  a 
recommendation,  he  had  succeeded  in  obtaining  with  the 
minister :  another  (and  it  is  the  one  who  is  the  most  active) 
grounds  himself  solely  upon  the  acquaintance  which  he 
had  with  the  first  intriguer  ;  for  he  declares  that  he  does 
not  even  know  the  minister.  Such  moreover  is  the  situa¬ 
tion  of  the  man,  whoever  he  may  be,  who  is  placed  at  the 
head  of  this  department,  that  he  is  obliged  to  receive  and 
listen  to  many  persons,  who  are  far  from  having  any  share 
in  his  confidence,  and  he  has  no  means  of  preventing  the 
abuse  they  may  make,  in  his  absence,  of  the  most  insigni¬ 
ficant  visits,  of  which  they  avail  themselves,  as  suits  their 
interest  with  men  of  no  experience. 

In  the  publication  which  the  American  government  has 
made  of  the  report  of  its  envoys,  these  persons,  without 
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being  avowed,  are  designated  each  by  a  letter.  The 
minister  imjjatient  to  know  their  names,  demanded  them 
with  importunity,  and  finally  obtained  the  communication 
which  he  immediately  handed  to  the  proper  authority.  It 
will  be  learned  with  pleasure  that  they  are  foreigners,  and 
it  will  be  readily  believed,  that  they  did  justice  to  them¬ 
selves  by  hastening  to  quit  the  territory  of  the  Republick. 
Only  one  of  those  letters,  Z.  designates  a  Frenchman,  who 
hastened  to  declare  himself."*^  The  language  he  held  is 
irreproachable  :  he  is  presented  as  having  sometimes  serv¬ 
ed  as  interpreter ;  but  it  is  clearly  seen  that  he  inter¬ 
preted  none  but  honourable  propositions. 

As  to  the  foreigners  who  are  seen  figuring  in  this  nego¬ 
tiation,  it  appears  .that  the  object  of  their  whole  intrigue 
was  to  obtain  from  the  Americans  a  sum  of  1,200,000 
livres,  to  be  distributed  for  corrupt  purposes.  Hence 
begin  and  end  all  the  bustle,  all  the  conversations,  all  the 
proceedings,  minutely  detailed  in  the  report  of  the  envoys. 

It  will  be  for  ever  inconceivable,  that  men,  authorized 
to  represent  the  United  States  near  the  French  Republick, 
could  have  been  for  an  instant  deceived  by  manoeuvres 
so  evidently  counterfeit,  and  that  there  should  exist  a 
temptation  to  convert  the  errour  in  this  respect  into  bad 
faith. 

What !  Three  men  are  sent  envoys  from  America  to 
France  to  negotiate  there  a  reconciliation  between  the 
two  republicks:  embarrassed  in  a  preliminary  matter, 
they  cannot  at  once  confer  with  the  minister  as  commis¬ 
sioners  ;  but  they  have  a  thousand  ways  of  seeing  him  as 
individuals,  either  at  his  own  house  or  elsewhere;  and 
tw’o  of  them  constantly  refuse,  all  the  facilities  which  are 
offered  to  them. 

This  is  not  all,  we  see  them  present  the  details  of  their 
negotiation,  as  if  persuaded  that  the  disgusting  proposi¬ 
tions  which  they  say  were  made  to  them,  were  addressed 
by  a  man  clothed  with  the  confidence  of  the  government, 
and  nevertheless,  in  the  course  of  their  recital,  they  suffer 
an  avowal  to  escape,  that  they  several  times  suspected 
these  clandestine  communications,  and  that  they  finally 
decided  to  reject  them  for  the  future.  Mr.  Gerry  even  de¬ 
clares  positively,  that  these  meddlers  did  not  produce  any 

•  See  his  letter  printed  at  the  end  of  these  reflections. 
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authority  or  any  documents  of  any  kind  whatever,*  At  thf?« 
same  time,  they  continued  to  decline  the  direct  commu¬ 
nications,  which  were  offered  to  them  continually  by  the 
minister.  Is  not  all  this  a  labyrinth  of  contradictions  ? 

And  when  we  examine^  by  what  a  series  of  intermediate 
persons,  they  thought  to  approach  the  minister,  whom  it 
was  so  easy  to  them  to  consult  immediately,  is  it  not  ren¬ 
dered  impossible  for  us  to  think  that  they  have  seriously 
adopted  the  consequences  of  their  recital  ? 

Here  it  is  a  lady  known  to  be  connected  with  Mr.  Pinck¬ 
ney,  who  holds  with  him  the  most  innocent  discourse, 
which  has  been  repeated  to  him  from  one  end  of  France 
to  the  other  :  lend  us  (says  she  to  him  one  day)  money  in 
our  war ;  rye  lent  it  to  you  in  yours :  and  a  conversation 
thus  simple  is  taken  up  by  Mr.  Pinckney,  who  finds  it 
necessary  to  write  every  thing  and  to  poison  ev6ry  thing  ; 
it  is  mysteriously  sent  by  him  to  his  government,  as  if  it 
had  any  relation  to  the  clandestine  propositions  made  by 
the  intriguers  :  thus  minute  is  distrust !  Thus  is  prejudice 
led  astray  in  its  reasonings !  In  this  manner  are  the  poli¬ 
ticks 'of,  some  men  a  pest  to  social  intercourse! 

There  it  is  one  W.  whom  we  have  not  succeeded  in  dis¬ 
covering,  who  introduces  to  general  Pinckney  one  X.  a 
very  hasty  fellow,  who  says  he  is  charged  with  a  message 
from  the  minister ;  who  being  soon  afterwards  pressed  to 
answer  whether  he  is  personally  known  to  him,  is  forced 
to  say  no  ;  but  that  he  has  the  propositions  which  he  made 
from  Y.  who,  he  says,  has  connexions  with  the  minister  ; 
and  nevertheless  when  they  want  to  intrust  Y.  with  the 
negative  answer  to  his  proposition  for  the  1, 200,000  livres, 
he  declines  being  charged  with  it,  and  is  compelled  to 
avow,  through  a  kind  of  shame,  and  at  the  risk  of  discredit¬ 
ing  the  part  he  was  playing,  that  the  proposition  did  not 
come  from  the  directory,  nor  even  from  the  minister ;  and 
that  it  came  solely  from  him  Y.  who  was  desirous  of  sav¬ 
ing  the  envoys  the  mortification  of  the  disavowals.  If 
these  same  men  have  afterwards  held  a  different  language, 
was  it  not  natural  for  the  envoys  for  ever  to  mistrust  their 
reports,  and  above  all  to  endeavour  to  reach  the  source  ? 
They  have  not  done  so.  How  can  this  conduct  be  recon¬ 
ciled  either  with  reason  or  good  faith  ? 


*  See,  at  the  end,  his  first  answer  to  tlie  minister. 
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In  the  same  report,  they  manifest  themselves  desirous 
of  informing  their  government  with  the  utmost  detail,  of 
every  thing  which  passed  in  relation  to  their  commission  : 
and  whilst  with  such  a  scrupulous  care  they  collect  so 
many  absurdities  and  miserable  puerilities,  they  are  silent 
upon  the  official  communications,  which  the  persons  em¬ 
ployed  in  the  office  of  exterior  relations  had  with  them  on 
behalf  of  the  minister.  It  is  without  doubt,  because  those 
communications,  agreeing  with  the  few  which  the  minister 
himself  made,  were  pure,  upright,  and  calculated  to  do 
honour  to  the  French  government.  It  was  part  of  their 
plan  to  pass  them  over  in  silence.  The  others  so  suspi¬ 
cious  in  their  origin,  were  defamatory  in  their  object  : 
they  had  the  utmost  impatience  to  make  them  known. 

They  had  just  presented  a  voluminous  memorial  setting 
forth  their  pretended  grievances  ;  they  well  knew,  that 
the  minister  was  about  to  address  a  note  to  them  in  answer, 
which  ought  to  have  formed  one  of  the  authentick  docu¬ 
ments  of  the  negotiation,  and  vwhich  in  fact  was  sent  to 
them  in  the  month  of  Ventose  last  [March  19.]  They 
hastened  to  publish  every  thing  that  evidently  did  not  come 
from  the  minister,  and  which  they  endeavoured  to  impute 
to  him,  in  order  doubtless  to  weaken  thereby  the  very  dif¬ 
ferent  impression  which  must  have  been  produced  by  the 
note,  wherein  every  thing  breathes  a  sincere  desire  to  con- 
,ciliate. 

This  group  of  facts  presents  such  a  tissue  of  incongrui¬ 
ties  and  contradictions,  that  the  mind  is  lost  in  it.  One 
is  at  a  loss  to  specify  with  precision  the  reproaches  to  be 
made  to  the  American  envoys.  But  it  is  very  evident  that 
they  have  been  most  strangely  deceived,  if  they  did  be¬ 
lieve,  and  that  they  are  most  perfidious,  if  they  did  not  be¬ 
lieve,  what  they  relate.  [In  the  expression  of  these  re¬ 
proaches  which  escape  from  indignation,  it  is  requisite  to 
hasten  to  except  Mr.  Gerry,  who  doubtless  may  have 
been  deceived  both  by  the  foreign  intriguers,  and  perhaps 

*  See  in  the  2d  letter  of  Mr.  Gerry,  dated  15th  Prairial  [June  3,  1798] 
which  follows  these  reflections,  the  express  declaration  of  Mr,  Gerry,  that, 
in  the  course  of  the  negotiations  he  saw  persons  employed  by  the  office  of 
exterior  relations,  and  the  justice  he  does  them  of  never  having  uttered  a 
word^  which  had  the  least  relation  to  propositions^  such  as  the  intriguing 
foreigners  X.  and  Y.  appeared  to  have  made. 
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also,  by  his  very  colleagues,  but  to  whom  no  suspicion  of 
bad  faith  or  insincerity  can  attach.] 

Now,  what  could  be  the  secret  motive  which  caused 
such  puerile  communications  to  be  circulated  with  so  much 
eclat  ?  How  then  can  they  justify  the  pompous  affectation, 
by  which  the  American  people  has  been  prepared  to  hear 
them  ?  How  can  we  conceive  that  it  was  hoped  to  render 
the  farce  more  imposing  by  fasts  and  publick  prayers  ? 

Doubtless  a  great  object  caused  them  to  hazard  the 
holding  up  as  discoveries  of  the  greatest  importance,  the 
incoherent  prating  of  two  intriguers,  who  were  foreigners 
with  respect  to  France.  Perhaps  it  was  supposed  that 
the  citizens  of  the  United  States  would  judge  of  the  French 
government  by  these  caricatures,  and  that  the  French 
government  would  be  sensible  to  such  a  marked  provoca¬ 
tion.  The  effect  of  the  outrage  was  calculated  from  the 
malignity  of  the  intention,  and  not  from  the  littleness  of 
the  means. 

In  one  word,  they  flattered  themselves  with  exciting  in¬ 
dignation  instead  of  pity.  They  wish  for  war;  and  they 
wished  that  iivsulted  France  might  declare  it  against  a 
people,  whose  cause  she  defended,  and  that  it  might  be 
restored  by  her  to  the  arms  of  England. 

By  that  war,  the  British  cabinet  would  gain  an  ally,  who 
would  labour  for  its  interest,  second  its  projects  upon  the 
French  and  Spanish  colonies,  and  retard  the  moment  of  its 
humiliation  ;  by  that  war  too  the  British  government 
would  accelerate  the  execution  of  a  favourite  plan  of  which 
it  has  never  lost  sight. 

It  is  known,  that  since  it  despaired  of  re-uniting  to  the 
triple  crown,  the  slates  whose  independence  it  was  oblig¬ 
ed  to  acknowledge,  it  aspired  at  least  to  prejudice  them 
in  favour  of  limited  monarchy  ;  that  it  endeavoured  to 
fortify,  by  the  similarity  of  constitutional  forms,  the  habits 
common  to  the  English  and  American  people  ;  and  that  it 
took  care  to  keep  for  a  long  time  one  of  the  sons  of  George 
III.  in  the  vicinity  of  the  United  States.  Can  it  then  be 
true,  that  to  the  disgrace  of  the  human  mind,  many  citizens 
of  the  United  Stales  should  be  found  who  are  seriously 
reconciled  to  the  English  form  ofgovernmcnt  ?  Can  ittheo 
be  true,  that  men,  called  by  the  publick  confidence  to  the- 
head  of  the  government  of  the  United  States,  have  written 
in  favour  of  the  British  constitution,  merely  to  prepare  its 
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adoption  in  their  own  country  ?  Can  it  true  that  a  thirst 
for  honours,  greediness  of  wealth,  and  a  desire  of  perpetu¬ 
ating  power,  have  already  ripened  this  conspiracy  against 
liberty  ? 

If  this  ought  to  be  no  longer  considered  as  a  suspicion, 
all  is  explained.  War  is  necessary  in  order  to  raise  troops 
and  obtain  supplies  :  an  unnatural  war  against  old  friends, 
against  brothers,  against  republicans,  is  more  especially  . 
necessary  :  it  is  necessary  that  this  war  should  excite  civil 
commotions,  shock  every  idea  of  morality,  and  rouse  to  re> 
sistance  the  true  sons  of  America  :  and  pretences  will 
arise  in  abundance  for  stigmatizing  with  sedition  the 
honourable  defenders  of  principles,  and  for  substituting  a 
monarchical  in  the  room  of  a  representative  government. 

It  would  be  hereafter  unnecessary  to  dissemble.  Such 
are  the  criminal  practices  of  the  English  cabinet.  Such  is 
the  blind  propensity  of  a  government  which  it  influences: 
and  it  is  the  French  Republick  which  sacrificed  the  blood 
and  fortune  of  its  citizens  in  the  cause  of  liberty  ;  it  is  the 
French  Republick  that  is  instigated  to  strike  the  fatal 
blow!  But  superior  to  the  influence  of  her  resentments, 
she  will  be  actuated  by  nothing  but  the  happiness  of  the 
two  republicks,  and  she  will  appeal  to  the  whole  universe 
to  judge  of  the  sincerity  of  the  dispositions,  which  she  has 
never  ceased,  and  which  she  will  never  cease  to  manifest, 
for  living  in  peace  with  America. 

P.  S.  It  is  of  extreme  importance  to  lay  before  the  pub- 
lick,  the  letters  written  to  Mr.  Gerry,  envoy  of  the  United 
States,  by  the  minister  of  exterior  relations,  as  soon  as 
this  strange  publication  came  to  his  knowledge  ;  and  it  is 
of  equal  importance  to  know  the  answers  given  by  Mr. 
Gerry.  Both  are  as  follow.  [(See  the  preceding  numbers 
6.  7.  8.  10.  11.] 

Note.  The  names  were  in  fact  sent  to  the  minster,  who 
immediately  deposited  them  in  the  proper  place. 
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[The  following  letter  of  the  citizen,  designated  by  the 
letter  Z.  it  is  not  less  essential  to  publish.] 

13  Prairial,  Qth  year,  {June  1,  1798.) 

To  the  Minister  of  Exterior  Relations. 

Mr.  Gerry  having  communicated  to  me  the  letter  which 
you  yesterday  wrote  to  him,  by  which  you  expressly  de¬ 
sire,  that  he  may  make  known  to  you  the  persons  meant 
by  the  letters  W.  X.  Y.  Z.  in  the  correspondence  of  the 
American  envoys,  printed  in  a  pubiick  paper  of  the  Unit¬ 
ed  States  of  America,  dated  12  April  (O.  S.) 

My  sensibility  must  be  much  affected  on  finding  myself 
under  the  letter  Z.  acting  a  part  in  company  with  certain 
intriguers,  whos6  plan  it  doubtless  was  to  take  advantage 
of  the  good  faith  of  the  American  envoys  and  make  them 
their  dupes.  Finding  myself  implicated  in  this  affair,  and 
wishing  to  remove  my  uneasiness  respecting  the  disagree¬ 
able  impressions  and  the  consequence  which  the  publica¬ 
tion  of  your  letter  to  Mr.  Gerry  might  produce,  1  thought 
it  my  duty  to  hasten  to  you,  and  pray  you  citizen  minister, 
to  be  pleased  to  declare  in  writing  that  in  the  conferences 
I  had  with  those  gentlemen,  I  pursued  the  communications 
which  you  authorized  me  to  make  to  them,  in  the  manner 
I  shall  state  below. 

In  the  beginning  of  last  Brumaire  (October  22,1797,) 
having  been  to  pay  my  respects  to  the  citizen  minister  of 
exterior  relations,  and  the  conversation  turning  upon  the 
United  States  of  America,  he  expressed  to  me  his  surprise, 
that  none  of  the  Americans,  and  especially  the  new  envoys 
ever  came  to  his  house  ;  that  this  was  not  the  way  to  open 
a  negotiation,  the  success  of  which  they  had  more  reason 
than  we  to  wish ;  that  he  would  receive  them  individually 
with  great  pleasure  and  particularly  Mr.  Gerry  whom  he 
had  known  at  Boston.  Knowing  ray  friendly  connexions 
with  Mr.  Gerry,  he  charged  me  to  impart  to  them  what  he 
had  said.  I  accordingly  waited  on  Mr.  Gerry,  who  hav¬ 
ing  sent  for  his  colleagues,  I  communicated  to  them  the 
conversation  I  had  had  with  the  citizen  minister. 

Messrs.  Pinckney  and  Marshall  declined  waiting  on  the 
minister  upon  the  ground  of  ceremony ;  but  as  the  same 
reason  did  not  apply  to  Mr.  Gerry,  it  was  agreed  that  he 
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should  go  the  next  day,  and  that  I  should  accompany  him, 
Mr.  Gerry  at  that  time  not  being  able  to  express  himself 
in  French.  The  next  day  we  went  ;  but  not  finding  the 
minister  at  home,  Mr.  Gerry  requested  him  to  appoint  a 
time  for  an  interview,  which  was  fixed  for  a  few  days 
after.  We  attended  accordingly,  and  after  the  usual  com¬ 
pliments,  Mr.  Gerry  having  expressed  to  the  minister  his 
desire  to  see  harmony  and  a  good  understanding  re-estab¬ 
lished  between  the  two  republicks,  the  minister  answered 
him  that  the  directory  had  made  a  determination  not  to 
treat  with  them,  unless  they  previously  made  reparation 
for  some  parts  of  the  President’s  speech  at  the  opening  of 
Congress,  and  gave  an  explanation  of  some  others;  that 
he  could  not  delay,  but  for  a  few  days,  communicating  this 
determination  officially  to  them,  that  until  then,  if  they 
had  any  propositions  to  make,  which  could  be  agreeable 
to  the  directory,  he  would  communicate  them  with  alac¬ 
rity  :  that  considering  the  circumstance,  and  the  services 
of  the  same  kind  which  France  had  formerly  rendered  to 
the  United  Startes,  the  best  way  would  be  for  them  to  of¬ 
fer  to  make  a  loan  to  France,  either  by  taking  Batavian  in¬ 
scriptions  for  the  sum  of  fifteen  or  sixteen  millions  of  florins, 
or  in  any  other  manner.  Mr.  Gerry  after  having  replied 
in  a  polite,  but  evasive  manner,  to  the  first  article,  added 
on  the  subject  of  the  loan,  that  their  powers  did  not  ex¬ 
tend  so  far,  but  that  he  would  confer  with  his  colleagues 
upon  the  subject.  It  is  to  be  observed  that  as  the  minister 
spoke  nothing  but  French,  I  repeated  in  English  to  Mr. 
Gerry  what  he  had  said  to  him,  and  that  although  certain 
that  he  very  well  understood  the  answers  of  Mr.  Gerry,  1 
repeated  them  to  him  in  French.  We  took  our  leave  of  the 
minister  who  had  just  received  a  courier,  and  he  charged 
me  on  parting  to  repeat  to  Mr.  Gerry  and  his  colleagues 
what  he  had  said  to  us.  Accordingly  I  repeated  to  Messrs. 
'Pinckney  and  Marshall,  in  the  presence  of  Mr.  Gerry,  the 
conversation  which  we  had  had  with  the  minister.^ 

A  few  days  afterwards  Mr.  Gerry  requested  me  to  ac¬ 
company  him  again  on  a  visit  to  the  minister,  and  having 
repeated  to  him  the  extreme  desire  he  felt  to  see  the  most 
perfect  union  re-established  betwmen  the  two  nations,  he 
resorted  to  the  insufficiency  of  iheir  powers,  and  proposed 
in  the  name  of  his  colleagues  and  himself,  that  one  of  them 
should  immediately  depart  for  America  with  the  proposi- 
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lions  which  the  French  government  might  make.  The 
minister  answered  that  it  would  require  six  months  to  have 
an  answer,  and  that  it  was  of  importance  to  have  a  speedy 
determination  ;  that  he  was  extremely  desirous  to  have 
frequent  communications  with  them  individually  and  ami¬ 
cably.  This  course  appearing  to  him  to  be  the  best 
adapted  to  come  at  the  issue  of  a  speedy  negotiation,  he 
therefore  lamented  that  he  had  yet  had  no  communication 
with  them. 

Such,  citizen  minister,  as  far  as  my  memory  serves  me, 
are  the  particulars  of  the  only  two  conferences  at  which  t 
was  present.  I  shall  add  that  no  person  has  had  a  greater 
desire  than  myself  to  see  this  negotiation  succeed. 

^  Health  and  respect, 

HAUTEVAL. 


MR.  skipwith’s  communications. 

To  the  Secretary  of  State  of  the  United  States  of  America. 

Paris,  August  4,  1798. 

Sir, — I  have  the  honour  to  send  you  enclosed,  the  offi¬ 
cial  copy  of  an  arrete  of  the  executive  directory  of  the 
French  Republick,  concerning  the  French  privateers  in 
the  West  Indies,  which  was  transmitted  to  me  by  the 
French  minister  of  foreign  affairs. 

I  have  the  honour  to  be,  sir,  &lc. 

FULWAR  SKIPWITH. 

Paris,  August  8, 1798. 

Sir, — Having  had  the  honour  of  transmitting  to  you, 
three  official  copies  of  the  arrete  of  the  directory,  of  the 
13  Thermidor,"^  concerning  their  privateers  in  the  West 
Indies,  the  present  is  merely  to  enclose  you  a  copy  of  a 
letter  which  I  yesterday  received  from  the  minister  of  fo¬ 
reign  relations,  on  the  subject  of  that  arrete. 

I  have  the  honour  to  be,  sir,  &;c. 

■  FULWAR  SKIPWITH. 
To  the  Secretary  of  State. 


*  31»t  July,  1798.  The  arrete  here  referred  to. 
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TRANSLATION. 

The  Minister  of  Exterior  Relations  to  citizen  Skipwith,  Con- 
sul  General  of  the  United  States  of  Atmrica,  Paris,  19 
Thermidor,  6th  year  of  the  French  Repuhlick,  {August 
6,  1798.) 

Citizen, — You  will  have  seen  in  No.  961,  of  the  Re- 
dacteur,  a  copy  of  a  decree  made  by  the  directory,  in 
order  to  cause  the  privateers  to  return  within  the  rules 
and  limits  whence  they  ought  never  to  have  departed. 

By  this  measure  foreign  powers  wilt  be  convinced  that 
the  executive  directory,  when  informed  of  the  abuses  which 
may  be  directed  against  them,  takes  every  pains  to  stop 
them,  and  to  prevent  their  return.  , 

You  will  doubtless  see  in  the  intention  and  the  acts  of 
the  directory,  cause  for  feeling  a  security  with'respect  to 
the  commerce  of  your  fellow  citizens,  so  long  as  it  shall 
be  confined  within  just  bounds. 

I  wish,  citizen,  that  for  the  good  of  the  two  countries, 
the  conduct  of  the  federal  government  may*  correspond 
with  that  of  the  directory.  In  this  supposition,  the 
friendly  relations  of  the  two  people  would  be  soon  re¬ 
established. 

C.  M.  TALLEYRAND. 


CONSULATE  GENERAL  OF  THE  UNITED  STATES  OF  AMERICA. 

Fulwar  Skipwith,  Consul  General  for  the  United  States,  near 
the  French  Republick,  to  Timothy  Pickering,  Esq,  Secre¬ 
tary  of  State  of  the  United  States,  Paris,  August  22, 
1798.  .  * 

Sir, — With  a  copy  of  a  letter  I  have  just  received  from 
the  minister  of  foreign  affairs,  I  have  the  honour,  under 
cover  hereof,  to  transmit  to  you  copies  of  two  letters, 
which  have  been  officially  communicated  to  me,  from  the 
minister  of  marine,  to  all  principal,  civil  and  military  offi¬ 
cers,  at  the  different  ports  of  this  Republick,  concerning 
the  safety  and  protection  of  American  citizens  in  general, 
and  those  seamen  in  particular, ''who  were  detained,  or  are 
in  confinement  at  those  ports.  Agreeably  to  the  intima- 
VOL. IV.  31 
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tibns  contained  in  the  minister’s  letter  to  me,  I  have  this 
day  made  application  to  the  minister  of  police  in  favour  of 
the  American  seamen,  who,  by  means  of  one  of  the  pub- 
lick  authorities  at  L’Orient,  had  been  arrested  as  English¬ 
men,  and  are  at  present  confined  at  Orleans  as  prisoners 
of  war.  In  a  few  days,  I  expect  to  obtain  their  liberation, 
and  shall  procure  their  passages  home. 

I  have  likewise  the  pleasure  of  forwarding  to  you  an  of¬ 
ficial  copy  of  an  arrete  of  the  directory  for  raising  the  em¬ 
bargo,  imposed  by  government  on  all  vessels  belonging  to 
the  United  States,  in  the  ports  of  this  Republick. 

I  deem  it  my  duty  to  observe,  that  from  informal  com¬ 
munications,  which  1  have  recently  and  repeatedly  had 
with  some  of  the  best  informed  individuals  of  the  govern¬ 
ment  on  the  subject  of  American  vessels  and  property, 
now  under  trial  before  the  different  tribunals  of  this  Re¬ 
publick,  I  have  derived  such  informations  of  the  present 
disposition  and  intentions  of  the  directory,  as  to  be  satis¬ 
fied  myself,  that  they  will  ere  long  endeavour  to  provoke 
in  the  legislature  a  revision  of  their  maritime  laws,  and 
that  such  a  system  will  be  organized  as  will  secure  the 
most  important  rights  of  neutrality  upon  the  seas :  this 
pleasing  event  is  generally  expected,  and  will,  I  am  per¬ 
suaded,  arrive  before  this  can  reach  you.  Though  many 
of  the  late  arretes  of  the  directory  have  certainly  encou¬ 
raged  the  tribunals  in  the  most  pernicious  applications  of 
existing  laws  in  regard  to  neutral  property  captured  and 
brought  in  for  adjudication,  yet  it  may  not  be  unimportant 
to  remark  to  you,  sir,  that  the  directory,  however  well  dis¬ 
posed,  cannot  change  the  conduct  of  the  tribunals  in  re¬ 
gard  to  American  and  other  neutral  vessels  now  before 
them,  without  legislative  interference ;  and  that  owing  to 
particular  circumstances,  it  appears  evidently  that  some 
time  is  necessary  for  them  to  prepare  and  dispose  that 
body  to  alter  some  laws  and  make  others,  which  shall  cause 
the  tribunals  and  privateers  to  respect  neutrals  in  general, 
and  the  flag  of  the  United  States  in  particular:  but  from 
the  present  manifest  dispositions  and  endeavours  of  the  di¬ 
rectory  to  produce  that  end,  I  am  happy  to  add,  that  the 
tribunal  of  cassation,  before  whom  appeals  hav'e  been  made 
on  most  of  the  American  property  condemned  in  France, 
.appear  disposed  to  procrastinate  pronouncing  upon  them 
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until  the  sentiment  of  the  legislature  shall  be  declared  up 
on  the  laws  which  are  operating  against  their  success.  ' 
I  have  the  honour  to  be,  Sic, 

FULWAR  SKIPWITH. 


TRANSLATION. 

LIBERTY.  EQUALITY. 

The  Minister  of  Foreign  Relations  to  Mr,  Fulwar  Skipwith, 
Consul  General  of  the  United  States  to  the  French  Repub- 
lick,  Paris,  3d  Fructidor,  6th  year  of  the  French  Repub- 
lick,  (August  ^0,  1798.) 

I  SEND  you,  sir,  copies  of  two  letters  written  by  the 
minister  of  marine  to  all  the  principal  officers  civil  and 
military  of  the  ports  of  the  Republick.  Their  contents 
will  prove  to  you  the  attention  of  the  government  to  re¬ 
medy  the  abuses  committed  against  its  intentions. 

With  respect  to  the  persons  detained  in  the  civil  prisons 
of  Orleans,  because  they  are  not  possessed  of  papers  to 
prove  that  they  are  not  English,  and  who  claim  to  be 
Americans,  be  pleased  to  call  upon  the  minister  of  general 
police,  to  whose  functions  belong  all  the  measures  of  safe¬ 
ty.  The  minister  of  marine  informs  me,  that  he  has  trans¬ 
mitted  their  petition  to  him,  and  1  am  going  to  write  to 
him  myself,  in  order  to  request  him  to  admit  your  decla¬ 
ration  in  their  favour,  in  the  absence  of  other  proofs. 
Receive,  sir,  the  assurance  of  my  consideration. 

CH.  MAU.  TALLEYRAND. 


TRANSLATION.  ' 

Copy  of  a  Circular  Letter,  written  by  the  Minister  of  Marine 
and  the  Colonies,  to  all  the  principal  Officers  of  the  Ports, 
Civil  and  Military,  on  the  2dth  Thermidor,  6  year  (16 
August,  1798.) 

OuR  political  situation  with  regard  to  the  United  States, 
citizen,  not  having  as  yet  undergone  any  change  which 
can  affect  the  respect  due  to  neutral  nations,  I  do  not  think 
I  have  need  to  remind  you,  that  no  injury  should  be  done 
to  the  safety  and  liberty  of  the  officers  and  crews  of  any 
American  vessel  found  to  be  in  order,  and  that  the  same 


244 


AMERICAN 


conduct  ought  to  be  observed  towards  all  passengers  and 
other  citizens  of  the  United  States,  furnished  with  the  ne¬ 
cessary  passports  or  protections.  You  will  be  pleased  to 
use  a  vigilant  attention,  that  the  intentions  of  the  govern¬ 
ment  in  this  respect  may  be  pursued  by  all  those  under 
you,  and  when  any  of  them  has  departed  from  them,  you 
will  do  justice  upon  the  coniplaints  which  may  be  address¬ 
ed  to  you,  after  ascertaining  their  validity. 

The  Minister  of  Marine  and  of  the  Colonies, 

E.  BRUIX. 


For  a  true  copy. 

The  Minister  of  Exterior  Relations, 

CH.  MAU.  Talleyrand. 


TRANSLATION. 

Copy  of  the  Circular  Letter  written  by  the  Minister  of  Marine 
and  the  Colonies^ — to  the  Agents  of  the  Marine  in  the 
ports  of  the  Republick,  Pai'is,  the  2Ath  Thermidor.,  6th 
year  {nth  August^  l7dS») 

I  OBSERVE,  citizen,  by  the  correspondence  of  the  greater 
part  of  the  administrators  of  the  ports,  that  the  embargo 
recently  laid  Upon  the  American  vessels  has  occasioned 
the  detention  of  the  crews.  The  intentions  of  the  govern¬ 
ment  were  very  badly  understood,  when  a  measure  was 
adopted,  which,  in  the  first  place,  hazards  the  safety  of 
these  vessels,  and  in  the  sepond  place  appears  to  place  us 
in  a  hostile  altitude  with  respect  to  the  United  States, 
whilst  the  acts  of  the  government  evince,  on  the  contrary, 
that  it  desires  a  good  understanding  between  the  two  re- 
publicks.  I  therefore  charge  you,  citizen,  immediately 
upon  the  receipt  of  this,  to  order  the  discharge  of  all  the 
Americans  who  may  have  been  considered  as  prisoners  of 
war,  in  consequence  of  the  embargo  of  their  vessels.  You 
will  be  pleased  to  render  me  a  prompt  account  of  the  exe¬ 
cution  of  this  order. 

The  Minister  of  Marine  and  of  the  Colonies, 

E.  BRUIX. 


For  a  true  copy. 

The  Minister  of  Exterior  Relations, 

CH.  MAU.  TALLEYRAND. 
True  and  exact  copies, 
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TRANSLATION. 

DEPARTMENT  OP  EXTERIOR  RELATIONS. 
liberty.  '  EQUALITY. 

Copy  of  a  Decreet  Extract  from  the  Register^  of  the  Decrees 

of  the  Executive  Directory^  of  the  29th  Thermidor,  6th 

year  of  the  French  Republick,  one  and  indivisible^  {\6th 

August^  1798.) 

The  executive  directory  considering/that  notwithstand¬ 
ing  the  hostile  manifestations  of  the  government  of  the 
United  States,  which  have'occasioned  a  momentary  em¬ 
bargo  upon  their  vessels,  it  must  be  believed  that  unless 
abandoned  to  the  passions  of  the  British  cabinet,  that  go¬ 
vernment,  faithful  to  the  interests  of  the  American  nation, 
will  take  measures  conformable  to  the  pacifick  dispositions 
of  the  French  Republick,  after  it  shall  receive  a  confirma¬ 
tion  of  them  ; 

And  wishing  to  pursue  the  friendly  and  fraternal  habits 
of  France  towards  a  people  whose  liberty  it  defended  ; 

Decrees  as  follows, 

Art.  I.  The  embargo  laid  upon  the  American  vessels  shall 
be  immediately  raised. 

Art.  II.  The  minister  of  marine  and  of  the  colonies,  is 
charged  with  the  execution  of  the  present  decree,  which 
shall  not  be  printed. 

For  a  true  copy, 

As  President  of  the  Executive  Directory, 

MERLIN. 

_  /  _ 

By  the  Executive  Directory, 

As  Secretary  General, 

J.  M.  REVEILLERE  LEPEAUX. 

For  a  true  copy. 

The  Minister  of  Exterior  Relations, 

CH.  MAU.  TALLEYRAND. 
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MESSA&E 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CO^^- 

GRESS.  JAN.  21,  1799. 

According  to  an  intimation  in  my  message  of  Friday 
last,  I  now  lay  before  Congress  a  report  of  the  Secretary 
of  State,  containing  his  observations  on  some  of  the  do¬ 
cuments  which  attended  it. 

JOHN  ADAMS. 

To  the  President  of  the  United  States, 

The  Secretary  of  State  respectfully  submits  the  follow¬ 
ing  report  on  the  transactions  relating  to  the  United  States 
and  France,  since  the  last  communications  to  Congress  on 
that  subject. 

TIMOTHY  PICKERING. 

Department  of  State,  Jan.  18,  1799. 

% 

/ 

REPORT 

Of  the  Secretary  of  State  on  the  Transactions  relating  to 
the  United  States  and  France,  since  the  last  communi¬ 
cations  to  Congress  on  that  subject. 

The  points  chiefly  meriting  attention  are  the  attempts 
of  the  French  government, 

1.  To  exculpate  itself  from  the  charge  of  corruption, 
as  having  demanded  a  douceur  of  fifty  thousand  pounds 
sterling  (222,000  dollars)  for  the  pockets  of  the  directors 
and  ministers,  as  repi’esented  in  the  despatches  of  our  en- 

• voys : 

2.  To  detach  Mr.  Gerry  from  his  colleagues,  and  to  in¬ 
veigle  him  into  a  separate  negotiation  ;  and 

3.  Its  design,  if  the  negotiation  Jailed,  and  a  war  should 
take  place  between  the  United  States  and  France,  to  throw 
the  blame  of  the  rupture  on  the  United  States. 

1.  The  despatches  of  the  envoys  published  in  the  Unit¬ 
ed  States,  and  republished  in  England,  reached  Paris  to¬ 
wards  the  last  of  May :  and  on  the  30th  of  that  month,  the 
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French  minister,  Mr.  Talleyrand,  affecting  an  entire  igno¬ 
rance  of  the  persons  designated  by  the  letters  W,  X.  Y. 
and  Z. — calling  them  intriguers,  whose  object  was  to  de¬ 
ceive  the  envoys — writes  to  Mr.  Gerry,  and  “  prays  him 
immediately  to  make  known  to  him  their  names.” 

Mr.  Gerry,  in  his  answer  of  the  31st,  wishes  to  evade 
Mr.  Talleyrand’s  request;  and  with  reason,  for  he  and 
his  colleagues  had  “  promised  Messrs.  X.  Y.  that  their 
names  should  in  no  event  be  made  publick.”  Mr.  Gerry, 
in  his  letter  of  October  1,  in  noting  the  repetition  of  Mr. 
Talleyrand’s  request  for  those  names,  states  as  an  objec¬ 
tion  to  giving  them  up  “  that  they  could  be  otherwise  as¬ 
certained  and  that  Mr.  Talleyrand’s  messenger,  admit¬ 
ting  the  fact  that  they  were  already  known,  immediately 
mentioned  theh’ names.  Mr.  Gerry  nevertheless  certified 
in  writing  the  names  of  X.  Y.  and  Z. ;  with  the  reserve 
“  that  they  should  not  be  published  on  his  authority  and 
besides  formally  certifying  to  Mr.  Talleyrand  the  names  of 
his  own  private  agents^  added,  that  “  they  did  not  produce, 
to  his  knowledge,^credentials  or  documents  of  any  kind.” 
— “  Credentials”  in  writing  were  certainly  not  to  be  ex¬ 
pected  to  be  produced  by  agents  employed  to  make  cor¬ 
rupt  propositions  :  but  Mr.  Gerry  had  Mr.  Talleyrand’s 
own  assurance  that  Mr.  Y.  was  acting  by  his  authority. 
It  is  recited  in  the  envoys’  despatches,  and  upon  Mr.  Ger¬ 
ry’s  own  report  to  his  colleagues,  that  on  the  17th  of  De¬ 
cember,  1797,  Mr.  Y.  ‘‘  stated  to  him  that  two  measures 
which  Mr.  Talleyrand  proposed,  being  adopted,  a  resto¬ 
ration  of  friendship  between  the  republicks  would  follow 
immediately ;  the  one  was  a  gratuity  of  fifty  thousand 
pounds  sterling  ;  the  other  a  purchase  of  thirty-two  mil¬ 
lions  of  Dutch  rescriptions,”  and  after  conversing  on  these 
topicks,  Mr.  Gerry  and  Mr.  Y.  rode  to  Mr.  Talleyrand’s 
office,  where  “  Mr.  Gerry  observed  to  Mr.  Talleyrand,  that 
Mr.  Y.  had  stated  to  him  that  morning,  some  propositions 
as  coming  from  Mr.  Talleyrand,  respecting  which,  Mr. 
Gerry  could  give  no  opinion,”  and  after  making  some 
other  observations,  Mr.  Talleyrand  answered,  ‘‘  that  the 
information  Mr.  Y.  had  given  him  (Mr.  Gerry)  was  just, 
and  might  always  he  relied  on,^^  This  declaration  stamps 
with  the  minister's  authority^  all  the  communications  made 
by  Mr.  Y.  to  the  envoys.  And  Mr.  Y.  himself,  who  is  Mr. 
Bellamy, of  Hamburgh,  in  his  publick  vindication, declares, 
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that  “  he  had  done  nothing,  said  nothing,  and  written 
nothing,  without  the  orders  of  citizen  Talleyrand.”  The 
same  may  be  asserted  in  regard  to  Mr.  X.  for  he  first  in¬ 
troduced  Mr.  Y.  to  the  envoys  ;  and  his  separate  commu¬ 
nications,  were  substantially  the  same  with  those  of  Y.  and 
both  together  were  present  with  the  envoys  when  the  com¬ 
munications  were  more  than  once  repeated. 

It  also  deserves  notice,  that  in  stating  the  preliminary 
demands  of  the  French  government,  the  private  agents, 
X,  and  Y.,  and  the  minister,  use  a  similar  language.  The 
agents  declare,  that  the  directory  are  extremely  irritated 
at  the  speech  of  the  President,  and  require  an  explanation 
of  some  parts  of  it,  and  reparation  for  others  ;  that  this 
must  give  pain  to  the  envoys,  but  the  directory  would  not 
dispense  with  it:  and  that  as  to  the  means.of  averting  the 
demand  concerning  the  President’s  speech,  the  envoys 
must  search  for  them,  and  propose  them,  themselves. 
Being  asked  to  suggest  the  means,  the  answer  is  “mo- 
— the  purchase  of  the  Dutch  rescriptions,  and  ‘‘  the 
fifty  thousand  pounds  sterling,  as  a  douceur  to  the  direc¬ 
tory.” 

The  minister  told  the  envoys,  that  the  directory  were 
wounded  by  the  President’s  speech ;  and,  in  his  conver¬ 
sation  with  Mr,  Gerry  on  the  28th  of  October,  said,  “  the 
directory  had  passed  an  arret,  which  he  offered  for  peru¬ 
sal,  in  which  they  had  demanded  of  the  envoys  an  expla- 
/nation  of  some  parts,  and  a  reparation  for  others,  of  the 
President’s  speech  to  Congress  of  the  16th  of  May,  1797  ; 
that  he  was  sensible  that  difficulties  would  exist  on  the 
part  of  the  envoys  relative  to  this  demand  ;  but  that  by 
their  offering  money  he  thought  he  could  prevent  the  effect 
of  the  arret.  Mr.  Z.  (the  “  interpreter”)  at  the  request  of 
Mr.  Gerry,  having  -stated  that  the  envoys  have  no  such 
powers,  Mr.  Talleyrand  replied',  ^ey  -can  in  such  case 
take  a  power  on  themselves  ;  and  proposed  that  they 
should  make  a  “  loan.”  But  this  “  loan,”  as  will  pre¬ 
sently  appear,  did  not  mean  the  “  money,”  which  would 

prevent  the  effect  of  the  arret,”  Mr.  Gerry  then  mak¬ 
ing  some  observations  on  the  powers  of  the  envoys — that 
they  “  were  adequate  to  (he  discussion  and  adjustment  of 
all  points  of  real  difference  between  the  two  nations  ;  that 
they  could  alter  and  amend  (he  treaty:  or  if  necessary, 
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form  a  new  one  added,  “  that  as  to  a  loan,  they  had  no 
powers  whatever,  to  make  one,  but  that  they  could  send 
one  of  their  number  for  instructions  on  this  proposition,  if 
deemed  expedient:” — “That  as  he  [Mr.  Tallyrand]  had 
expressed 'a  desire  to  confer  with  the  envoys  individually, 
it  was  the  wish  of  Mr.  Gerry,  that  such  a  conference 
should  take  place,  and  their  opinions  thus  be  ascertained.” 
“Mr.  Talleyrand,  in  answer  said,  he  should  be  glad  to 
confer  with  the  other  envoys,  individually,  but  that  this 
matter  about  the  money  must  be  settled  directly  without  send¬ 
ing  to  America  ;  that  he  would  not  communicate  the  arret 
for  a  week  ;  and  that  if  we  could  adjust  the  difficulty  res¬ 
pecting  the  speech,  an  application  would  nevertheless  go 
to  the  United  States  fora  loan  :”  Now  this  matter  of  the 
MONEY  that  must  be  settled  directly,  could  only  refer  to  the 
douceur  ;  fora  loan  in  the  purchase  of  millions  of  Dutch 
rescriptions,  or  in  any  other  form,  could  only  be  the  sub¬ 
ject  of  a  stipulation  to  be  afterwards  fulfilled  by  the  Unit¬ 
ed  States  ;  but  the  douceur  of  fifty  thousand  pounds  sterl¬ 
ing,  was  a  sum  within  the  immediate  reach  of  the  envoys  ; 
for  their  credit  would  certainly  command  it  :  in  fact,  a 
mercantile  house  had  offered  to  answer  their  draughts  ; 
and  this,  Mr.  Talleyrand  unquestionably  well  knew  ;  for 
it  was  a  member  of  the  same  house  who  first  introduced 
the  minister’s  agent  Mr.  X.,  to  general  Pinckney,  in  the 
manner  stated  in  the  envoys’  despatches,  A  collateral 
evidence  that  in  “  this  matter  of  the  money  that  must  be 
settled  directly,”  Mr.  Talleyrand  referred  only  to  the' 
douceur  arises  from  this  circumstance  :  The  very  next 
day  (October  29th)  Mr.  X.  called  on  the  envoys  and 
said,  “  Mr.  Talleyrand  was  extremely  anxious  to  be  of 
service  to  them,  and  had  requested  that  one  more  ef¬ 
fort  should  be  made  to  induce  us  to  enable  him  to  be  so.” 
After  a  great  deal  of  the  same  conversation  which  had 
passed  at  former  interviews  had  been  repeated,  the  envoys 
say — “  the  sum  of  his  proposition  was,  that  if  we  would 
pay  by  way  of  fees  (that  was  his  expression)  the  sum  of 
MONEY  demanded  for  private  use,  the  directory  would  not 
receive  us,  but  would  permit  us  to  remain  in  Paris  as  we 
now  were  ;  and  we  should  be  received  by  Mr.  Talleyrand, 
until  one  of  us  could  go  to  America  and  consult  our  govern¬ 
ment  on  the  subject  of  a  loan.” 
vot.  IV.  32 
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Although  the  envoys’  despatches,  and  the  facts  and  cir- 
cumstances  herein  before  stated,  cannot  leave  a  doubt  that 

X.  as  well  as  Y.  and  Z.  was  well  known  to  Mr.  Talley¬ 
rand,  it  will  not  be  amiss  to  add,  that  on  the  2d  of  Decem¬ 
ber  X.  Y.  and  Z.  dined  together  at  Mr.  Talleyrand’s,  in 
company  with  Mr.  Gerry  ;  and  that  after  rising  from  table 
the  money  propositions,  which  had  before  been  made, 
were  repeated,  in  the  room  and  in  the  presence,  though 
perhaps  not  in  the  hearing  of  Mr.  Talleyrand.  Mr.  X. 
put  the  question  to  Mr.  Gerry  in  direct  terms,  either, 
“  whether  the  envoys  would  now  give  the  dowcew”  or 
“  whether  they  had  got  the  money  ready.”  Mr.  Gerry, 
very  justly  olfended,  answered  positively  in  the  negative, 
and  the  conversation  dropped. 

Mr.  Z.  who  has  avowed  himself  to  be  Mr.  Hauteval,  was 
the  person  who  fii‘st  made  known  to  the  envoys  the  minis¬ 
ter’s  desire  to  confer  with  them  individually,  on  the  objects 
of  their  mission  :  He  it  was,  who  first  introduced  Mr.  Ger¬ 
ry  to  Mr.  Talleyrand,  and  served  as  the  interpreter  of  their 
conversations  :  and  in  his  letter  to  Mr.  Talleyrand,  at  the 
close  of  Mr.  Gerry’s  document.  No.  35,  he  announces 
himself  to  be  the  agent  of  the  minister,  to  make  commu¬ 
nications  to  the  envoys. 

Mr.  Hauteval  declares  “  his  sensibility  must  be  much 
affected  on  finding  himself,  under  the  letter  Z.  acting  a 
part  in  company  with  certain  intriguers,  whose  plan  (he 
says)  it  doubtless  was  to  take  advantage  of  the  good  faith 
of  the  American  envoys,  and  make  them  their  dupes 
yet  this  person  the  avowed  agent  of  the  French  minister, 
apparently  so  anxious  to  screen  himself  from  the  suspi¬ 
cion  of  an  agency  in  soliciting  the  bribe  required  by  Mr. 
Talleyrand,  did  himself  urge  a  compliance  with  that  cor¬ 
rupt  proposition.^ 

The  sensation  which  these' details  irresistibly  excite,  is 
that  of  astonishment  at  the  unparalleled  effrontery  of  Mr. 
Talleyrand,  in  demanding  of  Mr.  Gerry  the  names  of  X. 

Y.  and  Z.  ;  after  Y.  had  accompanied  him  on  a  visit  to 

•Extract  of  a  letter,  dated  June  15th,  1798,  from  Mr.  Kin",  minister  of 
the  United  States  in  London,  to  the  Secretary  of  State. 

Col.  Trumbull,  who  was  at  Paris  soon  after  the  arrival  there  of  the  com¬ 
missioners,  has  more  than  once  informed  me,  that  Hauteval  told  him  that 
both  the  douceur  and  the  loan  were  indispensable,  and  urged  him  to  employ 
his  influence  with  the  American  commissioners  to  offer  the  brib&  as  well 
the  loanJ'' 
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the  minister,  with  whom  the  conversation  detailed  in  tho 
printed  despatches  then  passed^  and  who  then  assured  Mr. 
Gerry  “  that  the  information  Mr.  Y.  had  given  him  was 
just,  and  might  always  be  relied  on  after  Z.  had  in  the 
first  instance  introduced  Mr.  Gerry  to  the  minister,  and 
served  as  their  mutual  interpreter,  and  when  the  conversa¬ 
tion  between  them  had  also  been  stated  in  despatches  ;  and  af¬ 
ter  X.  Y.  and  Z.  had  all  dined  together  with  Mr.  Gerry 
at  Mr.  Talleyrand’s  table,  on  rising  from  which  X.  and 
Y.  renewed  the  proposition  about  the  money  ! — 7^he  very 
circumstance  of  Mr.  Talleyrand’s  being  continued  in  of-^ 
fice,  after  the  account  of  these  intrigues  had  been  publish¬ 
ed  to  the  world,  is  a  decisive  proof  that  they  were  com¬ 
menced  and  carried  on  with  the  privity,  and  by  the  secret 
orders  of  the  directory.  It  was  to  accomplish  the  object 
of  these  intrigues  that  the  American  envoys  were  kept  at 
Paris  unreceived,  six  months  after  their  credentials  had 
been  laid  before  the  directory  :  and  it  was  only  because 
they  were  superior  to  those  intrigues,  and  that  no  hopes 
remained  of  wheedling  or  terrifying  them  into  a  compli¬ 
ance,  that  two  of  them  were  then  sent  away — and  with 
marks  of  insult  and  contempt. 

2.  The  fact  that  the  French  government  attempted  to 
inveigle  Mr.  Gerry  into  a  separate  negotiation  will  not  be 
questioned  :  at  first  it  was  made  privately^  and  under  an 
injunction  of  secrecy  towards  his  colleagues  :  it  was  after¬ 
wards  plainly  insinuated  by  the  minister,  in  his  letter  of 
the  18th  of  March,  1798,  in  which  he  tells  the  envoys  that 
the  executive  directory  was  disposed  to  treat  wdth  one  of 
the  three ;  and  that  one  he  openly  avowed,  in  his  letter 
of  the  3d  of  April,  to  be  Mr.  Gerry.  The  pretence  for  se¬ 
lecting  him  was,  that  his  “  opinions  presumed  to  be  more 
impartial,  promised,  in  the  course  of  the  explanations, 
more  of  that  reciprocal  confidence  which  was  indispensa¬ 
ble.”  But  when  before,  have  their  “  qpmions”  been 
stated  as  a  justifiable  ground  for  rejecting  the  ambassadors 
of  peace  ?  Ambassadors  too,  of  established  probity,  whose 
characters  were  of  the  first  distinction  in  their  own  coun¬ 
try,  and  whose  demeanour,  towards  the  government  to 
which  they  were  deputed,  was  decent  and  respectful  ^ 
Who  had,  with  a  frankness  which  the  candour  of  their  in- 
structions  warranted,  communicated  the  important  points 
which  they  contained  ?  And  who  unremittingly  and  with 
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the  most  anxious  solicitude,  entreated  that  the  negotiations 
might  be  commenced  ?  What  more  proper  or  more  honour¬ 
able  qualities  ought  ministers  deputed  to  negotiate  with  a 
foreign  nation  to  possess?  But  why  should  a  foreign  go- 
yernment  question  the  opinions  of  the  ambassadors  sent  to 
negotiate  with  it  on  subjects  of  difference  between  the  two 
nations?  If  wisely  chosen,  and  faithful  to  the  interests 
of  their  own  country,  they  must  of  course  possess  dif¬ 
ferent  opinions  from  the  government  to  which  they  are 
sent,  the  differing  opinions  maintained  by  the  two  nations 
on  their  respective  rights  and  interests,  being  the  cause 
and  objects  of  the  negotiation. — A  government  really  dis¬ 
posed  to  treat  on  fair  principles  would  never  object  to  the 
opinions  of  foreign  ambassadors.  It  would  receive  them, 
and  appoint  its  own  ministers  with  proper  powers  to  treat 
with  them,  propose  its  terms,  and  receive  those  offered  5 
and  discuss  both  :  and  if  then  they  could  not  agree,  put 
end  io  i\ie  negotiation.  The  French  government  did 
not  wish  to  negotiate,  it  desired  to  impose  a  treaty  on  the 
United  States.  To  this  practice  it  had  been  accustomed 
towards  the  minor  powers  in  Europe,  whom  it  had  sub¬ 
jected  to  its  will  :  and  it  expected  equal  submission  from 
the  United  States.  Hence  Mr.  Talleyrand’s  secret  decla¬ 
ration  to  Mr.  Gerry,  “  that  if  he  would  negotiate,  they 
could  soon  finish  a  treaty  ;  for  the  executive  directory  were 
not  in  the  habit  of  spending  much  time  about  such  matters.^^ 
Hence  the  objections  to  general  Pinckney  and  general 
Marshall  :  they  manifested  a  discernment  superior  to  the 
intrigues  of  the  French  government  and  an  invincible  de¬ 
termination  not  to  surrender  the  honour,  the  interest,  or 
the  independence  of  their  country. — It  was  necessary  then 
to  get  rid  of  them  ;  and  seeing  that  neither  despair  of  ne¬ 
gotiating,  nor  studied  indignities,  could  induce  them  to 
quit  their  posts,  passports  were  sent  to  them  to  quit  France : 
it  was  with  difficulty  that  general  Pinckney  could  obtain 
permission  to  stay  two  or  three  months  for  the  recovery  of 
his  sick  daughter,  to  whom  an  immediate  voyage  would 
probably  prove  fatal.  Unembarrassed  by  the  presence 
of  these  envoys,  the  French  government,  if  it  really  de¬ 
sired  a  treaty  on  any  terms,  hoped  to  prevail  on  Mr.  Ger¬ 
ry  to  negotiate  separately,  although  from  the  first  overture 
he  declined  and  continued  to  decline  it.  But  after  the  ex¬ 
pulsion  of  his  colleagues,  it  hoped  by  its  seductive  arts  to 
prevail  over  his  scruples  and  gain  his  consent  to  terms 
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which,  while  they  were  present,  would  be  rejected  ;  or  at 
all  events  to  retain  him,  with  the  semblance  of  negotiat¬ 
ing,  regularly  or  informally,  and  thus  keep  the  United 
States  in  the  torpor  of  indecision,  without  preparation  for 
offence  or  defence.  Unfortunately,  Mr.  Gerry  was  in¬ 
duced,  by  the  threats  of  immediate  war  against  the  United 
States,  to  separate  from  his  colleagues  and  stay  in  Paris ; 
threats  which,  viewed  with  their  motives,  merited  only  de¬ 
testation  and  contempt.  Four  or  five  months  before,  the 
threats  of  immediate  orders  to  quit  France,  and  the  terrors 
of  war  in  its  most  dreadful  forms,  had  been  held  up  to  all 
the  envoys,  to  frighten  them  into  a  compliance  with  the 
groundless,  unjust  and  corrupt  demands  of  the  French  go 
vernment.  Those  threats  had  not  been  executed,  and  the 
unworthy  purposes  for  which  they  had  been  uttered  had 
been  obvious.  Happily  for  the  United  States,  the  charac¬ 
ter  of  the  French  government  as  delineated  in  the  official 
despatches  of  all  the  envoys,  and  the  knowledge  of  its 
conduct  towards  other  countries.whose  governments  it  had 
overturned,  and  whose  people,  in  the  names  of  Liberty 
and  Equality,  it  had  enslaved,  so  operated  as  not  to  leave 
us  exposed  to  all  the  evils  which  suspense  was  calculated 
to  produce.  Mr.  Gerry  indeed  resisted  all  the  arts  of  the 
French  minister  to  entice  him  into  a  formal  negotiation, 
after  that  ;government  had  driven  his  colleagues  from 
Paris :  a  negotiation  which  in  its  nature  would  have  been 
a  surrender  of  our  independence,  by  admitting  a  foreign 
government  to  choose  for  us  the  minister  who  should  re¬ 
present  our  country,  to  treat  of  our  important  rights  and 
interests,  which  that  government  had  itself  violated  and 
deeply  injured. 

The  directory  and  their  minister  Mr.  Talleyrand  hoped 
and  expected  that  general  Pinckney  and  general  Marshall 
would  voluntarily  have  quitted  France,  after  the  minister’s 
letter  of  the  18th  of  March,  in  which  he  made  the  offen¬ 
sive  distinction  between  them  and  their  colleague  Mr. 
Gerry,  on  the  pretence  that  his  ‘‘  opinions”  were  more 
“  impartial”  than  theirs.  Accordingly  Mr.  Talleyrand,  in 
his  letter  to  Mr.  Gerry  of  the  3d  of  April,  says — 1  sup¬ 
pose,  sir,  that  Messrs.  Pinckney  and  Marshall  have  thought 
it  useful  and  proper,  in  consequence  of  the  intimations 
which  the  end  of  my  note  of  the  1 8th  of  March  last  pre¬ 
sents,  to  quit  the  territory  of  the  Republick.”  Yet  Mr. 
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Talleyrand  had  given  them  neither  passports  nor  letters  of 
safe  conduct !  The  fact  is,  the  French  government  wished 
to  avoid  the  odium  of  sending  them  away,  and  the  blame 
of  a  rupture,  which  Mr,  Talleyrand  predicted  would  be 
the  consequence  ;  while  it  was  privately  intimated  to  them 
that  they  must  leave  the  country.  The  minister’s  con¬ 
duct  on  this  occasion,  towards  general  Marshall  (as  de¬ 
tailed  in  his  journal)  was  particularly  marked  with  indig¬ 
nities.  When  it  was  observed  to  Mr.  Talleyrand,  that 
this  was  not  the  manner  in  which  a  foreign  minister  ought 
to  be  treated,  Mr.  Talleyrand  replied,  that  general  Mar- 
shaH  was  not  a  foreign  minister,  but  was  to  be  considered 
as  a  private  American  citizen ;  and  must  obtain  his  pass¬ 
port  like  others  through  the  consul.  To  this  it  was  an¬ 
swered,  that  general  Marshall  was  a  foreign  minister,*  and 
that  the  French  government  could  not  deprive  him  of  that 
character,  which  was  conferred  upon  him,  not  by  Mr,  Tal¬ 
leyrand,  but  by  the  United  States  ;  and  though  the  direc¬ 
tory  might  refuse  to  receive  or  to  treat  with  him,  still  his 
country  had  clothed  him  with  the  requisite  powers,  w^hich 
he  held  independently  of  France  ;  that  if  he  was  not  ac¬ 
ceptable  to  the  French  government,  and  in  consequence 
thereof  it  wms  determined  to  send  him  away,  still  he  ought 
to  be  sent  away  like  a  minister  ;  that  he  ought  to  have  his 
passports,  with  letters  of  safe  conduct  which  would  pro¬ 
tect  him  from  the  cruisers  of  France.  Mr.  Talleyrand  re¬ 
plied,  that  if  general  Marshall  wished  for  a  passport,  he 
must  give  in  his  name,  stature,  age,  complexion,  &;c.  to 
the  American  consul,  who  would  obtain  a  passport  for 
him :  that  with  respect  to  a  letter  of  safe  conduct,  it  was 
unnecessary,  as  no  risk  from  the  cruisers  would  be  incur¬ 
red,  The  result  of  these  conversations  was  a  plain  de¬ 
monstration  of  the  intention  of  the  minister,  that  in  conse¬ 
quence  of  his  intimation  at  the  close  of  his  letter  of  the 
18th  of  March,  that  the  “  opinions”  of  two  of  the  envoys 
were  not  agreeable  to  the  government  of  France,  generals 
Pinckney  and  Marshall  should  appropriate  to  themselves  the 

*  On  the  9th  of  October,  1797,  the  day  after  the  envoys  had  delivered 
to  the  minister  a  copy  of  their  letter  of  credence,  cards  of  hospitality 
were  sent  to  them  and  their  secretaries,  in  a  style  suitable  to  their  official 
character.”  [See  vol.  iii.  page  477.]  And  in  the  minister’s  letter  to  them 
of  the  18th  of  March,  1798,  he  calls  them  “  the  commissioners  and  envoys 
extraordinary  of  the  United  States  of  America.” — [See  page  93  of  this  vol.] 
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character  which  the  minister  had  drawn  generally.  The 
envoys,  aware  of  this  snare,  in  their  answer  of  the  third  of 
April  to  the  intimation  that  “  the  directory  was  disposed 
to  treat  with  one  of  the  envoys,”  declare  to  the  minister, 
“that  no  one  of  the  envoys  was  authorized  to  take  upon 
himself  a  negotiation  evidently  intrusted  to  the  w'hole,” 
and  “  that  no  two  of  them  could  propose  to  withdraw 
themselves  from  the  task  committed  to  them  by  their  go¬ 
vernment,  while  there  remained  a  possibility  of  perform¬ 
ing  it but  that  if  “  it  should  be  the  will  of  the  directory 
to  order  passports  for  the  whole  or  any  number  of  them,” 
it  was  desired  that  such  passports  might  be  accompanied 
with  letters  of  safe  conduct,  to  protect  them  against  the 
cruisers  of  France. 

These  endeavours  of  the  French  government,  whether 
real  or  affected,  to  draw  Mr.  Gerry  into  a  separate  nego¬ 
tiation,  constitute  the  substance  of  the  correspondence  be¬ 
tween  him  and  Mr.  Talleyrand.  They  appear  to  merit 
consideration  in  several  points  of  view, 

1.  Because  if  real,  it  was  only  in  the  hope  and  expecta¬ 
tion,  that  by  intrigues  and  terrors  the  French  governmetit 
might  influence  Mr.  Gerry  to  enter  into  a  formal  treaty, 
on  the  terms  which  he  and  his  colleagues  had  repeatedly 
rejected  as  incompatible  with  the  interest,  honour  and  in¬ 
dependence  of  their  country.  For  at  this  time  Mr.  Talley- 
r.md  had  not  renounced  the  demands  of  loans  and  a  douceur 
as  the  indispensable  preliminaries  of  a  treaty.  Accordingly 
we  see  Mr.  Talleyrand,  in  his  letter  of  the  3d  of  April  to 
Mr.  Gerry,  proposed  “  to  resume  their  reciprocal  commu¬ 
nications  upon  the  interests  of  the  French  Republick  and 
the  United  States  of  America.”  And  in  his  letter  of  July 
12ih,  toMr.  Gerry,  having  mentioned  the  arrival  at  Havre 
of  a  packet,  the  Sophia,  from  the  American  government, 
he  says,  “  until  then  1  never  supposed  you  entertained  the 
design  of  embarking  before  we  had  come  to  an  agreement 
upon  the  definitive  articles  to  be  ratified  by  your  govern¬ 
ment.”  2.  Because  if  that  government  had  so  far  suc¬ 
ceeded,  it  would  have  insisted  on  its  ratification  by  the 
President  and  Senate,  on  the  ground  constantly  taken  by 
Mr.  Talleyrand,  that  the  powers  of  the  envoys  being  seve¬ 
ral  as  well  joints  Mr.  Gerry  when  alone,  even  after  the 
French  government  had  ordered  his  colleagues  to  leave 
France,  were  adequate  to  the  formation  of  the  treaty  ;  and 
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that  therefore  the  publick  faith  would  be  violated,  if  it 
were  not  ratified.  3.  Because  under  such  circumstances, 
the  French  government  doubtless  calculated  at  least  on  a 
division  of  the  publick  opinion  in  the  United  States  in 
favour  of  the  ratification  of  such  a  treaty  ;  by  means  of 
which  it  might  enforce  the  ratification,  or  effect  still  greater 
mischiefs,  4.  But  these  endeavours  to  draw  Mr.  Gerry  into 
a  formal  negotiation  are  chiefly  remarkable  because  they 
were  persevered  in  during  near  five  months,  against  his 
constant,  direct  and  positive  refusals  to  treat  separately  ; 
Mr.  Talleyrand  asserting  and  Mr.  Gerry  denying  the  com¬ 
petency  of  his  powers. 

We  have  seen  the  envoys,  from  the  6th  of  October, 

1797,  the  date  of  their  first  letter  to  the  French  minister, 
to  the  3d  of  April,  1798,  when  their  last  was  delivered  to 
him,  expressing  their  earnest  desire  to  enter  upon  and 
prosecute  the  great  business  of  their  mission  :  we  have 
seen  them  during  that  long  period  patiently  enduring  neg¬ 
lect  and  indignities,  to  which  an  ardent  zeal  to  re-establish 
harmony  and  peace  could  alone  induce  freemen  to  sub¬ 
mit  :  we  have  seen  them  while  held  in  suspense — neither 
received  nor  rejected — yielding  to  the  importunities  of 
private  agents  of  the  French  government,  and  hearing  and 
discussing  their  propositions,  insulting  as  they  were,  in 
the  hope  that  when  these  should  be  shown  to  be  utterly 
inadmissible,  others  founded  in  reason  and  equity,  and  in 
the  usual  course  of  diplomatic  negotiation,  might  be 
brought  forward,  Doubtless  they  also  wished,  when 
their  astonishment  at  the  first  overtures  had  subsided,  by 
listening  still  longer  to  such  dishonourable  propositions,  to 
ascertain  the  true  character  of  the  French  government. 
We  have  seen  them,  after  waiting  five  weeks  from  the 
presentation  of  a  copy  of  their  letters  of  credence,  entirely 
unnoticed,  ^‘solicit  an  attention  to  their  mission,”  and  so¬ 
liciting  in  vain.  Thus  denied  an  official  hearing,  they 
hoped  by  an  unusual  step  to  excite  the  attention  of  that 
government ;  they  determined  to  transmit  to  the  minister 
a  letter  representing  the  views  of  their  own  government 
in  relation  to  the  subjects  in  dispute  with  France.  This 
letter  dated  the  17th  was  delivered  the  31st  of  January, 

1798.  Waiting  near  a  month  without  an  answer,  and 
‘‘still  being  anxious  to  hear  explicitly  from  Mr.  Talley¬ 
rand  himself,  before  they  sent  their  final  letter,  whether 
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there  were  no  means,  within  their  powers,  of  accommo¬ 
dating  our  differences  with  France,  on  just  and  reasonable 
grounds, — on  the  27th  of  February  they  desired  “a  per¬ 
sonal  interview  on  the  subject  of  their  mission  and 
afterwards  a  second  interview.  They  remark  on  what 
passed  at  these  meetings,  “that  the  views  of  France,  with 
'regard  to  the  United  States,  were  not  essentially  changed 
since  their  communications  with  its  unofficial  agents  in  the 
preceding  October.” 

At  length  they  received  Mr.  Talleyrand’s  letter  of  the 
ISth  March,  1798,  in  answer  to  theirs  of  the  17th  of  Janu¬ 
ary.  The  minister’s  letter  represented  the  complaints  of 
Franc'e  ;  as  usual,  charging  the  American  government 
with  the  inexecution  of  the  treaties  with  France — with 
dissimulation — insinuating  that  our  tribunals  were  subject 
to  a  secret  influence — holding  up  the  British  treaty  as  re¬ 
plete  with  evil  and  injury,  and  “the  principal  grievance 
of  the  Republick” — accusing  the  American  governpient 
of  a  wish  to  seize  the  first  favoiirable  occasion  to  consum¬ 
mate  an  intimate  union  with  Great  Britain,  and  suggest¬ 
ing  that  a  devotion  and  partiality  to  that  power  have  long 
been  the  principle  of  the  conduct  of  the  federal  govern¬ 
ment. 

To  this  letter  of  the  French  minister,  the  envoys  sent 
their  reply  on  the  3d  of  April.  This  reply  and  their  for¬ 
mer  letter  detect  the  sophisms  and  erroneous  statements 
of  the  minister — expose  his  naked  assertions — refute  his 
arguments — repel  his  calumnies — and  completely  vindi¬ 
cate  the  fidelity,  the  justice,  and,  as  a  neutral  power, 
the  impartiality  of  the  government  of  the  United  States; 
and,  at  the  same  time,  exhibit  the  weighty  and  well- 
founded  complaints  of  the  Unifed  States  against  the  French 
Reptiblick. 

Hitherto,  instead  of  a  desire  to  obtain  a  reconciliation, 
we  can  discover  in  the  French  government  only  empty  pro¬ 
fessions  of  a  desire  to  conciliate  ;  while  it  haughtily  refused 
to  receive  our  envoys,  and  during  six  months  disregarded 
their  respectful  and  ardent  solicitations  to  negotiate  :  and 
after  one  of  them,  whom  it  induced  to  remain  in  France, 
had  declared  that  “  he  had  no  powers  to  treat  separately, 
that  the  measure  was  impossible, then  the  directory  expel¬ 
led  the  other  two  ! 

VOL.  IV.  33 
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If  now  we  survey  Mr.  Gerry’s  individual  correspond- 
dence,  we  shall  find  no  solid  evidence  of  any  change  in  the 
disposition  of  the  French  government. 

In  his  first  letter  to  Mr.  Gerry,  Mr.  Talleyrand’s  artifice 
is  visible  :  he  addresses  him  as  “  envoy  extraordinary  of 
the  United  States  of  America,  to  the  French  Republick 
and  proposes  to  him  to  “  resume  their  reciprocal  cotnmu- 
nications.”  Mr.  Gerry,  apprehending  that  the  minister 
intended  to  draw  him  into  a  negotiation,  repeats  what  he 
had  often  before  declared,  that  for  him  to  treat  separately 
was  impracticable  :  and  that  he  can  only  confer  with  him 
informally. 

On  the  20th  of  April,  Mr.  Gerry  addresses  a  letter  to 
the  minister,  and  presses  him  to  come  forward  with  propo¬ 
sitions  for  terminating  all  ditferences,  restoring  harmony, 
and  re-establishing  commerce  between  the  two  nations. 
He  receives  no  answer.  On  the  28th  he  confers' with 
the  minister,  who  says  he  cannot  make  propositions,  be¬ 
cause  he  does  not  know  the  views  of  the  United  States  in 
regard  to  a  treaty.  Mr.  Gerry  gives  him  the  information. 
He  then  promises  in  three  or  four  days  to  deliver  Mr. 
Gerry  the  project  of  a  treaty:  This  promise  was  never 
performed.  On  the  12th  of  May,  the  new  instructions  of 
March  23d,  sent  by  the  Sophia  packet,  reached  Mr.  Ger¬ 
ry.;  and  he  gave  immediate  notice  to  the  minister  that  h« 
should  return  to  America  in  the  Sophia,  as  soon  as  she 
could  be  fitted  for  sea. 

“  On  the  24th  of  May,  the  minister  sent  his  principal 
secretary  to  inform  Mr.  Gerry,  that  his  government  did  not 
wish  to  break  the  British  treaty  j  but  expected  such  pro¬ 
visions  as  would  indemnify  France,  and  put  her  on  a  foot¬ 
ing  with  that  nation.”  Yet  that  treaty  had  been  made, 
by  the  French  government,  its  chief  pretence  for  those 
unjust  and  cruel  depredations  on  American  commerce 
which  have  brought  distress  on  multitudes  and  ruin  on 
many  of  our  citizens  ;  and  occasioned  a  total  loss  of  pro¬ 
perty  to  the  United  States  of  probably  more  than  twenty 
millions  of  dollars  ;  besides  subjecting  our  fellow  citizens 
to  insults,  stripes,  wounds,  torture  and  imprisonment.  And 
Mr.  Talleyrand,  in  his  letter  of  the  18th  March,  to  the 
envoys,  declared  that  treaty  to  be  ‘‘  the  principal  grievance 
of  the  Republick.”  But  now,  instead  of  breaking  that 
treaty,  France  desires  to  be  put  on  the  same  footing. 
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This  the  Unijed  States  would  at  any  time  have  done,  and 
the  envoys  were  now  explicitly  instructed  to  do  :  and'seven 
months  before,  all  the  envoys,  in  their  conversation  with 
Mr.  Bellamy  (Y)  the  confidential  and  authorized  agent  of 
the  French  minister,  told  him  “  that  he  might  be  assured 
that  their  powers  were  such  as  authorized  them  to  place 
France  on  equal  ground  with  England,  in  any  respects  in 
which  an  inequality  might  be  supposed  to  exist  at  present 
between  them,  to  the  disadvantage  ofFrance,” 

The  secretary  also  mentioned  the  claims  of  the  Ameri¬ 
can  citizens  on  the  French  Republick  :  he  said  if  the  lat¬ 
ter  should  be  unable  to  pay  them,  w'hen  adjusted,  and  the 
United  States  would  assume  and  pay  thenrj,  France  would 
reimburse  the  amount  thereof.  This  has  the  semblance 
of  candour :  but  on  the  4th  of  March,  when  the  envoys 
were  in  conference  with  Mr,  Talleyrand,  and  they  dis¬ 
closed  their  principal  instructions,  “  general  Pinckney  and 
Mr.  Gerry  told  him  they  were  positively  forbidden  to  as¬ 
sume  the  debts  to  our  own  citizens,  even  if  we  were  to  pay 
the  money  directly  to  them.”  And  doubtless  it  was  be¬ 
cause  the  proposition  was  already  known  to  be  inadmissi¬ 
ble  that  it  was  now  renewed. 

The  secretary  and  Mr.  Gerry  had  also  some  unimpor¬ 
tant  conversation  about  the  consular  convention.  And  it 
is  plain  that  the  w'hole  object  of  the  secretary’s  visit  was 
to  amuse,  by  keeping  alive  Mr.  Gerry’s  hopes  of  some  pa- 
cifick  arrangements. 

On  the  26th  of  May,  Mr.  Gerry  had  a  conference  with 
the  minister;  pressing  on  this,  as  on  former  occasions, 
the  necessity  of  sending  a  minister  to  the  United  States, 
with  powers  to  negotiate  ;  to  which,  he  says,  the  minister 
acceded;  but  afterwards  explained  himself  to  mean  a 
minister  to  reside  there  aftejr  the  ratification  of  the  talked-of 
treaty. 

Such  are  the  proceedings  of  the  French  government,  by 
its  minister,  Mr.  Talleyrand,  before  the  arrival  of  the 
printed  despatches  of  the  envoys.  We  discover  nothing 
but  a  proposition  for  treating  with  Mr.  Gerry  alone — 
which  he  had  repeatedly  declared  to  be  impossiblt — and 
on  terms  which  Mr.  Gerry  himself,  as  well  as  the  other 
envoys,  had  long  before  pronounced  to  be  utterly  inad¬ 
missible,  because  directly  repugnant  to  their  instructions. 
We  shall  now  see,  by  an  examination  of  Mr.  Gerry’s  sub- 


260 


AMERICAN 


sequent  corrimunications,  that  the  publication  of  the  en¬ 
voy’s  despatches,  far  from  causing  a  discontinuance  of 
negotiations  with  him,  or  any  change  in  the  disposition  of 
the  French  government  more  unfriendly  to  the  United 
States,  incomparably  greater  zeal  for  negotiating  was  ex¬ 
hibited  afterwards  than  before. 

On  the  30th  of  May,  the  minister  ancounces  to  Mr. 
Gerry  the  publication  of  the  envoy’s  despatches.  In  his 
letter  of  the  27th  of  June,  he  says  this  incident  only  “  for 
a  njoment  suspended  the  principal  object” — the  negotia¬ 
tion  with  Mr.  Gerry;  and  in  his  letter  of  June  10th  he 
declares,  that  “  the  French  government,  superior  to  all 
the  personalities,  to  all  the  manoeuvres  of  its  enemies, per¬ 
severes  in  the  intention  of  conciliating  with  sincerity  all 
the  differences  which  have  happened  between  the  two 
countries.”  On  the  18th  of  June  the  minister  sends  him 
a  plan  for  conducting  the  negotiations ;  for  the  first  time 
slates  the  “  three  points”  on  which  he  says  “  all  negotiations 
between  France  and  the  United  States  must  essentially 
rest and  “  gives  (what  he  calls)  a  large  development” 
of  them;  concluding  by  j)ressing  him  to  remain  at  Paris, 
to  accelerate  the  negotiation — “  the  drawing  together  of 
those  ties  which  the  French  Republickand  the  true  Ameri¬ 
cans  have  regretted  to  see  relaxed,^'^ 

On  the  27lh  of  June  the  minister  again  writes  to  Mr. 
Gerry,  and  in  language  the  most  importunate,  such  as  had 
never  before  been  used,  urges  him  not  to  withdraw', 
“  when  the  French  government,  superior  to  all  resent¬ 
ments,  and  never  listening  to  any  thing  but  justice,  mani¬ 
fests  itself  anxious  to  conclude  a  solid  and  mutually  satis¬ 
factory  agreement.”  The  minister  even  observes  that  the 
first  of  the  “  three  points”  mentioned  in  his  preceding  let¬ 
ter  (respecting  amicable  declarations  about  mutual  recri¬ 
minations)  might  be  postponed — that  the  third  (about  the 
consular  convention)  would  doubtless  experience  no  diffi¬ 
culty  on  either  side,  after  the  second  should  be  amicably 
settled  :  That  it  was  to  the  second  therefore  they  should 
first  attend  ;  it  being  so  much  the  more  important,  as  it 
embraced  the  source  of  all  the  differences  between  the 
two  nations.  And  on  the  22d  of  July,  the  minister  re¬ 
nounces  all  demands  of loans  and  explanations  on  the 
subject  of  speeches and  even  affects  to  be  hurt  that  Mr. 
Gerry  should  have  mentioned  them;  although  both  he  and 
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Kis  private  agents  had,  before,  so  long  and  so  obstinately 
persevered  in  demanding  them  of  the  envoys,  as  the  indis¬ 
pensable  preliminaries  to  a  negotiation.  And  doubtless 
it  is  partly  owing  to  the  publication  of  their  despatches, 
thereby  exposing  to  the  world  those  shameless  demands, 
with  the  scandalous  proposition  of  the  douceur,  that  they 
are  now  relinquished. 

In  adducing  these  circumstances  to  show  the  increased 
zeal  of  the  French  government,  since  the  publication  of 
the  despiUches,  to  negotiate  on  its  differences  with  the 
United  States,  it  is  not  to  be  understood,  that  they  afford 
a  shadow  of  evidence  of  its  sincerity.  But  as  professions,  > 
verbal  or  written,  furnished  the  only  ground  on  which 
Mr,  Gerry  could  form  his  opinion,  that  ‘‘  before  the  arri¬ 
val  of  the  despatches  of  the  euvoys,  the  minister  was  sin¬ 
cere  and  anxious  to  obtain  a  reconciliation,”  much  more, 
professions  stronger  and  more  importunate,  afterwards 
made,  afford  proportionably  higher  evidence  of  sincerity. 
But  the  present  details  demonstrate  that  all  those  profes¬ 
sions  were  merely  ostensible.  In  the  minister’s  last  men¬ 
tioned  letter,  after  saying  that  his  “  second  point”  was 
most  important,  “  as  it  embraced  the  source  of  all  the  dif¬ 
ferences,'^'^  and  that  to  fthis  they  should  first  attend — he 
purposely  forgets  it,  passes  over  it,  and  sends  Mr.  Gerry 
a  note  on  the  consular  convention,  of  all  possible  subjects 
in  difference  the  most  insignificant ;  as  it  would  have  ex¬ 
pired  by  its  own  limitation  in  two  years  and  a  half;  with¬ 
in  which  time,  the  commerce  of  France,  judging  from  its 
present  state  of  annihilation,  would  probably  not  furnish 
a  single  ship  to  visit  the  ports  of  the  United  States.  In 
his  next  letter,  dated  July  6th,  he  pursues  his  specula¬ 
tions  on  the  consular  convention,  and  sends  Mr.  Gerry  two 
more  notes  upon  it ;  complaining  that  he  had  not  trans¬ 
mitted  to  him  his  opinion  upon  his  first  note,  and  recom¬ 
mending  the  two  last  to  his  attention :  although  Mr. 
Gerry  had  repeatedly  and  positively  declined  a  formal 
discussion,  such  as  the  minister  now  urged  in  writing. 
Mr.  Gerry  states  also  that  this  first  note  of  the  minister  on 
the  consular  convention,  was  sent  to  him  six  weeks  after 
he  had  demanded  his  passport,  and  when  his  baggage  was 
actually  on  board  the  Sophia  ! 

In  a  word,  the  more  clearly  the  impossibility  of  enter¬ 
ing  on  a  formal  negotiation  appeared,  the  more  was  it 
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pressed  by  the  French  minister.  Mr.  Gerry  in  his  letter 
to  Mr.  Talleyrand  of  July  20th,  as  justly  as  pointedly  ex¬ 
poses  the  boasted  zeal  of  the  minister — ‘‘  You  was  the 
first,  you  affirm,  to  press  seriously  the  negotiation  :  you 
will  agree  with  me  that  the  merit  would  have  been  greater, 
had  the  measure  itself  been  feasible,^^  Again  he  says  to 
the  minister,  “  you  frequently  remind  me  of  your  exer¬ 
tions  [to  negotiate]  which  I  am  disposed  as  much  as  pos¬ 
sible  to  appreciate,  regretting  at  the  same  time  their  cir¬ 
cuitous  direction,'^'’ 

From  this  detail  of  facts,  the  following  are  the  neces¬ 
sary  conclusions  : 

That  by  the  exclusive  attentions  of  the  minister  to  Mr. 
Gerry,  the  French  government  intended  to  excite  the  jea¬ 
lousy  of  his  colleagues,  to  promote  dissentions  between 
them,  to  separate  him  from  them,  and  induce  him  to 
remain  in  France  ;  expecting  either  to  seduce  him  into  a 
formal  negotiation  of  a  treaty,  on  terms  exclusively  advan¬ 
tageous  to  France,  and  injurious  and  dishonourable  to  the 
United  Slates  ;  or,  failing  in  this,  to  hold  the  United 
States  in  suspense^  and  prevent  any  measures  for  our  se¬ 
curity — in  the  event  of  a  war ;  while  we,  amused  and 
deluded  by  warm  but  empty  professions  of  the  pacifick 
views  and  wishes  of  France,  and  by  ‘‘  informal  confe¬ 
rences,”  might  wait  in  spiritless  torpor,  hoping  for  a 
peaceful  result  :  and 

That  by  this  course  of  proceeding — this  ostentatious 
display  of  zeal  to  adjust  differences,  and  restore  harmony 
and  a  friendly  intercourse  between  the  United  Slates  and 
France,  the  French  government  intended,  in  case  of  a 
rupture,  to  throw  the  blame  on  the  former. 

It  is  necessary  to  make  a  few  observations  on  the  de* 
cree  of  the  executive  directory  of  the  31st  July,  1798. 

This  decree  was  sent  after  Mr.  Gerry  to  Havre,  and  he 
supposes  that  the  official  impediments,  which  for  several 
days  prevented  his  sailing,  are  to  be  ascribed  to  the  mi¬ 
nister’s  desire  of  sending  the  decree  by  him.  The  minis- 
ler  introduces  it  as  “  a  part  of  the  measures  which  he  had 
announced  to  Mr.  Gerry  on  the  22dof  July,”  In  his  let¬ 
ter  of  that  date  to  Mr.  Gerry,  the  minister  says,  “  By  in¬ 
formation  which  the  government  has  just  received,  it 
indeed  learns  that  violences  have  been  committed  upon 
the  commerce  and  citizens  of  the  United  States  in  the 
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West  Indies,  and  on  their  coasts.  Do  it  the  justice  to 
believe  that  it  needs  only  to  know  the  facts,  to  disavow  all 
acts  contrary  to  the  laws  of  the  Republick  and  its  own  de¬ 
crees,  A  remedy  is  preparing  for  it  and  orders  will  soon 
arrive  in  the  West  Indies,  calculated  to  cause  every  thing 
to  return  within  its  just  limits.”  This  “remedy”  is  the 
decree  of  the  31st  of  July. 

1.  The  first  article  of  this  decree  confines  to  the  special 
agents  of  the  directory,  the  right  of  issuing  commissions 
to  cruisers ;  and  requires  these  to  conform  themselves  to 
all  the  laws  relative  to  cruising  and  prizes,  and  espe¬ 
cially  to  those  of  the  1st  of  October,  1793.  Although  the 
injunction  to  conform  to  alt  the  laws  of  the  Republick  re¬ 
lative  to  cruising  was  ominous,  as  the  laws  most  recently 
promulgated  and  best  known  were  themselves  the  sources 
of  the  depredations  and  evils  of  which  we  complained; 
yet  not  imagining  that  a  decree  introduced  with  so  much 
solemnity,  of  which  one  copy  was  sent  to  Mr.  Gerry, 
another  to  the  American  consul  general  at  Paris,  and  a 
third  to  Mr.  Letombe,  late  consul  general  of  France — all 
to  be  communicated  to  the  Executive  of  the  United 
States,  and  all  of  which  have  been  received — could  be  a 
mere  parade  of  words,  I  was  disposed  to  conclude  that  the 
law  of  the  1st  of  October,  1793,  to  which  all  cruisers  were 
especially  enjoined  to  conform,  might  contain  regulations 
that  would  afford  some  relief  from  French  depredations. 
By  the  favour  of  Mr.  Letombe,  I  obtained  a  copy  of  that 
law  ;  and  to  my  astonishment  found  its  object,  conforma¬ 
bly  to  its  title,  was  “  To  determine  the  mode  of  dividing 
prizes  made  by  French  vessels  on  the  enemies  of  the  Re¬ 
publick. And  the  only  restriction,  in  this  lengthy  law 
of  six-and-forty  articles,  imposed  on  the  individuals,  offi¬ 
cers  and  all  others,  composing  the  crews  of  their  armed 
vessels  is,  “  that  they  shall  not  sell  beforehand  their 
eventual  shares  of  prizes.” 

2.  The  second  article  declares  that  all  commissions 
granted  by  the  agents  in  the  French  colonies  in  America, 
to  fit  out  vessels  for  cruisers,  or  for  war  and  commerce, 

*  “  DECRET  de  ]a  Convention  Nationale  du  1.  8bre  1793,  1’an  2d  de 
la  Republique  Franc aise, 

Que  determine  le  mode  de  Repartition  des  prises  faites  par  les  vaisseaux 
FrancaU  sur  les,  ennemis  de  la  Republique.” 
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shall  be  void  in  thirty  days  after  the  publication  of  the 
decree  in  those  colonies. 

It  has  been  supposed  that  by  this  regulation  the  agents 
may  gather  a  fresh  harvest  of  fees  for  new  commissions ; 
and  that  this  would  be  its  only  effect.  The  agents  how¬ 
ever  had  before  taken  care  of  this ;  they  had  been  accus¬ 
tomed  to  limit  the  duration  of  privateers’  commissions  ; 
and  if  they  continued  to  cruise-  after  their  expiration,  such 
privateers  should  have  been  considered  as  destitute  of 
commissions,  and  consequently  if  they  made  any  captures, 
as  pirates : — But  the  agents  knew  their  interest  better  ; 
they  did  not  punish  the  piratical  captors — they  did  not 
declare  their  captures  void,  and  restore  the  property  to  the 
neutral  owners— -but,  declaring  such  captors  to  have  no 
title  to  the  captured  vessels  and  cargoes,  took  the  whole 
to  themselves.  A  remarkable  instance  occurred  in  the 
last  year,  in  the  case  of  the  East  India  ship  J^ezo  Jersey, 
belonging  to  Philadelphia,  to  redeem  w^hich,  the  owners 
have  paid  to  General  Hedouville,  special  agent  of  the 
executive  directory  in  St.  Domingo,  upwards  of  two  hun¬ 
dred  thousand  dollars  in  cash.  Whether  any,  and  what 
portion  of  such  prize-money  goes  into  the  chest  of  the 
Republick,  I  am  not  informed. 

3.  The  third  article  declares  that  all  agents  and 
other  deputies  in  the  neutral  possessions,  appointed  to 
decide  there  on  the  validity  of  prizes  taken  by  the  French 
cruisers,  and  who  shall  be  suspected  of  having  a  direct 
or  indirect  interest  in  the  cruisers,  shall  be  immediately 
recalled. 

It  is  remarkable  that  this  article,  apparently  designed 
to  correct  the  monstrous  abuse  of  publick  officers  sitting 
in  judgment  in  their  own  causes,  should  be  limited  to  such 
of  the  French  agents  and  their  deputies  as  were  appoint¬ 
ed  to  reside  in  neutral  places,  I  do  not  know  that  an 
instance  of  the  kind  exists.  For  although  the  French 
privateers  and  their  prizes  find  asylums  in  the  Swedish 
and  Danish  islands,  yet  the  papers  are  carried  thence  to 
Guadaloupe,  and  there  the  captured  vessels  receive  their 
doom  under  the  superintendence  of  another  special  agent 
of  the  executive  directory,  Victor  Hugues.  And  even 
the  captured  American  vessels  carried  into  the  West  In¬ 
dia  ports  of  Spain  and  Holland,  do  not  there  receive 
sentence  :  these  cases  are  decided  by  the  agent  or  bis 
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deputies,  or  other  French  tribunals,  established  in  the 
island  of  St.  Domingo,  frequently,  if  not  generally,  in  the 
absence  of  the  masters  and  supercargoes.  The  French 
agents  and  judges  find  no  difficulty  in  this  mode  of  pro¬ 
ceeding  ;  justice  being  administered  with  more  facility  and 
despatch  when  only  one  of  the  parties  is  present  at  the 
trial;  especially  when  the  agents  or  other  judges  are  in¬ 
terested  in  the  privateers;  and  this  the  present  decree 
impliedly  allows  ;  the  penalty  of  “  recall”  being  applica¬ 
ble,  as  above  suggested,  to  such  agents  only  as  reside  in 
neutral  places,  if  any  such  there  be. 

It  is  also  remarkable,  that  this  decree,  which  was  to 
give  the  United  Stales  a  proof  of  the  justice  of  the  French 
government  (a  government,  Mr.  Talleyrand  says  ‘‘never 
listening  to  any  thing  but  justice,”)  and  of  its  desire  of  a 
reconciliation  with  the  United  States,  should  be  limited 
to  the  West  Indies,  when  as  great,  if  not  as  numerous 
nhuses  were  practised  by  French  agents  and  tribunals  in 
Europe,  and  even  France  itself,  as  in  her  remote  posses¬ 
sions.  This  too  many  of  our  citizens  well  know.  For 
captures  and  condemnations  are  not  the  less  abuses,  be- 
caiise  made  under  the  colour  of  municipal  laws  and  de¬ 
crees  which  directly  violate  treaties,  the  law  of  nations, 
and  the  plainest  principles  of  justice.  At  present  1  shall 
only  mention,  that  in  a  report  made  by  major  Mountflo- 
rence,  chancellor  of  the  American  consulate  at  Paris,  to 
general  Pinckney,  in  December,  1796,  and  which  was  laid 
before  Congress  in  May,  1797,  he  states,  “That  the  tribu¬ 
nals  of  commerce  in  every  port  of  France,  take  cogni¬ 
zance,  in  the  first  instance,  of  every  matter  relative  to 
captures  at  sea  ;”  and  “  these  tribunals  (he  adds)  are 
chiefly  composed  of  merchants,  and  most  of  them  are,  di¬ 
rectly  or  indirectly,  more  or  less  interested  in  the  fitting 
out  of  privateers ;  and  therefore  are  often  concerned  in 
the  controversies  they  are  to  determine  upon.” 

'  4.  The  fourth  article  requires  the  special  agents  of  the 
executive  directory  at  Cayenne,  St.  Domingo,  and  Gua- 
daloupe,  studiously  to  take  care,  that  the  interests  and 
property  of  vessels,  belonging  to  neutrals  and  allies,  be 
Scrupulously  respected. 

We  have  too  long  witnessed  the  studious  and  scrupu¬ 
lous  care  of  these  gentlemen  respecting  the  property  of 
neutrals  and  allies,  and  experienced  its  ruinous  copse,- 
von.  iVi  >34 
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quences ;  and  as  the  same  laws  which  authorized  that 
“  care”  remain  in  force,  and  with  a  fresh  injunction  of  a 
strict  conformity  to  them,  we  can  expect  only  a  continu¬ 
ance  of  the  same  abuses. 

5.  The  fifth' article  enjoins  the  special  agents  of  the 
executive  directory,  consuls  and  all  others  invested  with 
powers  for  that  purpose,  to  cause  to  be  arrested  and 
punished  all  who  shall  contravene  the  provisions  of  the 
present  decree. — Unfortunately,  these  special  agents,  con- 
sulsj  and  their  deputies,  are  themselves  the  aggressors^ 
-*nd  justify  their  proceedings  under  the  laws  of  the  Re- 
publick  and  the  decrees  of  the  executive  directory. 

This  analysis  of  the  present  decree  manifests  its  futi¬ 
lity  ;  and,  with  some  remarks  on  its  preamble,  will  de¬ 
monstrate  it  to  be  a  bold  imposture  ;  intended  to  mislead 
the  citizens  of  the  United  States  into  a  belief  that  the 
French  government  was  going  to  put  an  end  to  the  depre¬ 
dations  of  French  cruisers  on  American  commerce  ;  while 
the  means  proposed  are  so  gross  as  to  be  an  insult  on  our 
understandings. 

The  preamble  to  the  decree  sets  forth,  “  that  informa¬ 
tion,  recently  received  from  the  French  colonies  and  the 
continent  of  America,  leaves  no  room  to  doubt  that  French 
cruisers,  or  such  as  call  themselves  French,  have  infringed 
the  laws  of  the  Republick  relative  to  cruising  and  prizes 
and  “  that  foreigners  and  pirates  have  abused  the  latitude 
allowed  at  Cayenne  and  the  West  India  islands,  to  vessels 
fitted  out  for  cruising  or  for  war  and  commerce,  in  order 
to  cover  with  the  f’rench  flag  their  extortions  and  the  vio¬ 
lation  of  the  respect  due  to  the  law  of  nations,  aid  to  the 
persons  and  property  of  allies  and  neutrals.”  And  Mr, 
Talleyrand,  in  one  of  his  letters  before  noticed,  dated  the  . 
22d  of  July  last,  speaks  of  this  information  as  having 
been  ‘‘just  received.” 

But  what  has  been  more  notorious  than  French  depre¬ 
dations  on  neutral,  and  especially  on  American  commerde^ 
in  violation  of  treaties  and  the  law  of  nations  ?  These  have 
been  coeval  with  the  existing  war  in  Europe ;  but  were 
multiplied  under  the  loose  decree  of  the  executive  direc¬ 
tory  passed  the  second  of  July,  1796,  declaring  that  “  the 
flag  of  the  French  Republick  will  treat  neutral  vessels, 
either  as  to  confiscation,  to  searches,  or  to  capture,  in 
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the  same  manner  as  they  shall  suffer  the  English  to  treat 
them.” 

This  decree  committed  the  whole  commerce  of  neu¬ 
trals,  in  the  first  instance,  to  the  rapacity  of  French  pri¬ 
vateers,  and  then  to  the  discretion  of  their  agents,  consuls 
and  tribunals.  These  had  only  to  say,  truly  or  falsely, 
that  the  English  treated  neutrals  in  any  given  way,  and 
then  they  were  to  treat  them  in  the  same  manner.  Ac¬ 
cordingly  we  have  seen  Santhonax  and  Raimond,  com¬ 
missioners  of  the  French  gbvernment  in  St.  Domingo,  in 
their  adjudication  of  an  American  vessel,  on  the  10th  of 
January,  1797,  declare,  “  that  the  resolution  (or  decree) 
passed  by  the  executive  directory,  on  the  2d  of  July, 
1796,  prescribes  to  all  the  armed  vessels  of  the  Repub- 
lick,  and  the  armed  vessels  belonging  to  individuals,  to 
treat  neutral  vessels  in  the  same  manner  as  they  suffer 
the  English  to  treat  them  and  “  that  it  is  in  conse¬ 
quence  of  the  above  resolution  of  the  executive  directory, 
and  in  consequence  of  the  manner  in  which  the  English 
government  in  the  Antilles  treats  neutral  vessels,  that  the 
commission  passed  their  resolution  of  the  7th  of  January, 
by  which  they  declare  all  neutral  vessels  bound  to  or 
from  English  ports,  to  be  legal  prize.”  From  these  facts, 
and  the  tenoiir  of  the  decree  itself,  we  can  form  but  one 
conclusion,  That  it  was  f  ramed  in  such  indefinite  terms ^  on 
purpose  to  give  scope  for  arbitrary  constructions^  and  conse¬ 
quently  for  unlimited  oppression  and  veo^ation. 

But  without  waiting  for  this  decree,  the  commissioners 
of  the  French  government  at  St.  Domingo  began  their 
piracies  on  the  commerce  of  the  United  States :  and  in 
February,  1797,  wrote  to  the  minister  of  marine  (and  the 
extract  of  the  letter  appeared  in  the  official  journal  of  the 
executive  directory  of  the  5th  of  June)  “That  having 
found  no  resourse  in  finance,  and  knowing  the  unfriendly 
dispositions  of  the  Americans,  and  to  avoid  perishing  in 
distress,  they  had  armed  for  cruising ;  and  that  already 
87  cruisers  were  at  sea ;  and  that  for  three  months  prC" 
ceding,  the  administration  had  subsisted,  and  individuals 
been  enriched,  with  the  product  of  those  prizes.” — “  That 
the  decree  of  the  2d  of  July  was  not  known  by  them  until 
five  months  afterwards.  But  (say  they)  the  shocking 
conduct  of  the  Americans,  and  the  indirect  knowledge  of 
?he  intentions  of  our  government,  made  it  our  duty  to 
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order  reprisals,  even  before  we  had  received  the  official 
notice  of  the  decree.”  They  felicitate  themselves  that 
American  vessels  were  daily  taken  ;  and  declare  that  they 
had  learnt,  by  divers  persons  from  the  continent,  that  the 
Americans  were  perfidious,  corrupt,  the  friends  of  Eng¬ 
land,  and  that  therefore  their  vessels  no  longer  entered 
the  French  ports,  unless  carried  in  by  force.” 

After  this  recital,  before  the  council  of  500,  Pastoret 
makes  the  following  remarkable  reflections  : 

“  On  reading  this  letter,  we  should  think  that  we  had 
been  dreaming ;  that  we  had  been  transported  into  a  sa¬ 
vage  country,  where  men,  still  ignorant  of  the  empire  of 
morals  and  of  laws,  commit  crimes  without  shame  and 
without  remorse,  and  applaud  themselves  for  their  robbe¬ 
ries,  as  Paulus  iSmilius  or  Cato  would  have  praised  them¬ 
selves  for  an  eminent  service  rendered  to  their  country. 
Cruisers  armed  against  a  friendly  nation !  Reprisals,  when 
it  is  we  ourselves  who  attack !  Reprisals  against  a  nation 
that  has  not  taken  a  single  vessel  of  ours  !  Riches  acquired 
by  the  confiscation  of  the  ships  of  a  people  to  whom  we 
are  united  by  treaties,  and  whom  no  declaration  of  war 
had  separated  from  us!” — “  The  whole  discourse  of  the 
agents  may  be  reduced  to  these  few  words  :  ‘  Having  no¬ 
thing  wherewith  to  buy,  I  seize  ;  1  make  myself  amends 
for  the  property  which  I  w^ant,  by  the  piracy  which  en¬ 
riches  me  ;  and  then  I  slander  those  whom  I  have  pil¬ 
laged.’ — “  This  is  robbery  justified  by  selfishness  and  ca* 
lumny.”  Yet  Santhonax^  one  of  these  robbers,”  and  the 
chief  of  those  directorial  agents,  continued  in  office,  and 
going  a  few  months  afterwards  from  Saint  Domingo  to 
France,  was  received  as  a  member  into  one  of  the  legis¬ 
lative  councils. 

Pastoret  also  adverts  to  a  letter  from  Merlin,  then  mi¬ 
nister  of  justice,  and  now  a  member  of  the  executive  di¬ 
rectory,  to  Mr.  Skipwith,  consul  general  of  the  United 
States,  which  also  appeared  in  the  journal  of  the  directory  5 
and  quotes  the  following  passage  :  ‘‘  Let  your  government 
break  the  inconceivable  treaty  which  is  concluded  on  the 
19th  of  November  1794^  with  our  most  implacable  ene¬ 
rgies  ;  and  immediately  the  French  Republick  will  cease  to 
apply  in  its  own  favour  the  regulations  in  that  treaty, 
which  favour  England  to  the  injury  of  France ;  and  1  war¬ 
rant  you  that  we  shall  not  see  an  appeal  to  those  regula* 
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tions,  in  any  tribunal,  to  support  unjust  pretensions,'^'^ 
“  Have  I  (says  Pastoret)  read  this  rightly  ?  unjust  'preten¬ 
sions  /  Could  it  be  possible  that  they  should  thus  have 
been  characterized  by  the  minister  who,  is  himself  their 
agent  and  defender 

After  all,  this  “  inconceivable  British  treaty,’’  was  it 
self  but  a  pretext  to  countenance  the  “  unjust  preten¬ 
sions,”  as  Merlin  himself  calls  them,  used  by  the  French 
government  in  its  tribunals,  for  the  purpose  of  condemn¬ 
ing  American  vessels.  The  details  I  have  already  given 
prove  it.  I  beg  leave  to  adduce  other  evidence.  It  is 
the  testimony  of  Mr.  Barlow,  an  American  by  birth,  but 
for  several  years  past  a  citizen  of  France,  a  man  of  ac¬ 
knowledged  discernment  and  talents,  devoted  to  the  French 
Republick,  and  intimate  with  their  leading  men.  Mr.  Bar- 
low  has  long  resided  at  Paris,  and  cannot  have  mistaken 
the  views  of  the  French  government,  nor  the  motives  of 
its  conduct.  Mr.  Barlow’s  letter  dated  at  Paris  the  first  of 
March,  1 798,  to  his  brother-in-law  Mr.  Baldwin,  has  doom¬ 
ed  the  writer  to  infamy  :  yet  when  it  describes  the  prin¬ 
ciples  and  conduct  of  the  French  Republick,  it  merits  at-, 
tention.  He  says,  “  that  act  of  submission  to  the  British 
government,  commonly  called  Jay’s  treaty,  is  usually  con¬ 
sidered,  both  by  its  friends  and  enemies,  as  the  sole  cause, 
or  at  least  the  great  cause  of  the  present  hostile  disposi¬ 
tion  of  the  French  Republick  towards  the  United  States, 
This  opinion  (says  he)  is  erroneous.”  He  then  proceeds 
to  an  enumeration  of  a  variety  of  matters  which  he  says 
have  influenced  the  conduct  of  France.  But  the  most  pro¬ 
voking,  and  the  most  unpardonable  of  all  the  offences  of 
the  United  States  against  France,  was,  fortunately,  not  a/i 
act  of  the  government^  but  an  act  of  ihe  people.  The  free->. 
men  of  the  United  States,  the  true  Americans,”' dared 
to  exercise  their  independent  rights,  and  contrary  to  the 
wishes  of  the  French  government  and  the  endeavours  and 
practices  of  its  minister  Adet,  elected  Mr.  Adams  to  the 
office  of  President.  Mr.  Barlow’s  observations  on  this  event 
further  develop  the  charaeier  and  the  principles  of  that 
government.  He  says,  when  the  election  of  Adams  was 
announced  here,  it  produced  the  order  of  the  2d  of  March,"^ 

*  It  will  be  recollected  that  this  is  the  decree  of  the  executive  directory,^ 
ordering  the  capture  and  condemnation  of  American  vessels,  not  having  a 
TQle  d'^e^uipage — that  fruitful  source  of  plunder  to  Frencl^men,  and  Qf  ruin  to 
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■which  was  meant  to  be  little  short  of  a  declaration  of 
war  “  the  government  here  was  determined  to  fleece 
you  of  your  property,  to  a  sufficient  degree  to  bring  you 
to  your  feeling  in  the  only  nerve  in  which  it  was  presumed 
your  sensibility  lay,  which  iva^l^your  pecuniary  interest.” 
And  what  was  this  ‘‘  feeling”  to  produce  ?  The  answer  is 
obvious — Submission  to  the  will  of  the  French  government* 
The  mystery  of  French  politicks  is  here  unveiled.  The 
United  States  did  not  submit :  Hence  the  non-reception  of 
her  envoys,  and  their  haughty  treatment  :  Hence  the  in¬ 
sulting  demands  of  tribute  as  a  preliminary  even  to  their 
reception  ;  and  hence  the  expulsion  of  two  of  them  from 
France. 

But  to  return  to  the  decree  of  the  executive  directory 
of  the  31st  of  July  last. 

I  have  already  shown  that  the  mass  of  depredations  on 
the  commerce  of  the  United  States,  under  the  French  flag, 
of  which  we  so  justly  complain,  are  not  those  committed,- 
as  the  directory  in  their  preamble  insinuate,  by  ‘‘  foreign¬ 
ers  and  pirates”  but  by  French  armed  vessels  commission¬ 
ed  by  the  government  or  its  agents ;  or  whether  com¬ 
missioned  or  not,  whose  acts  in  capturing  American  ves¬ 
sels  receive  the  sanction  of  French  consuls,  of  French  tri¬ 
bunals,  and  of  the  special  agents  of  the  directory.  I  have 
shown  that  the  laws  of  France  and  the  directorial  decrees, 
are  themselves  the  sources  of  those  violations  of  treaties 
and  the  law  of  nations,  which  have  caused  such  immense 
losses  to  the  citizens  of  the  United  States.  And  to  the 
proofs  already  oftered,  that  the  information  of  such  ag¬ 
gressions  and  abuses,  particularly  in  the  West  Indies,  and 
on  the  coast  of  America,  was  not,  as  the  preamble  sug¬ 
gests,  but  “  recently  received.”  I  may  add,  that  their 
‘‘  special  agents”  authorized  those  depredations  and  vio¬ 
lations  of  the  law  of  nations,  by  decrees  assuming  the 
laws  of  the  Republick,  or  the  acts  of  the  executive  direc¬ 
tory,  for  their  bases — by  decrees  printed  and  published, 
and  undoubtedly  from  time  to  time  reported  by  those 
agents  to  the  directory  itself.  Further,  these  outrages  on 
the  American  commerce  have  for  years  past  been  the  theme 

American  citizens ;  and  which  also  declared  all  American  seamen,  making  a 
part  of  the  crew  of  enemies’  ships,  even  when  put  on  board  them  by  fosce^ 
tp  be  pircUes  and  directed  them  to  be  treated  as  such. 
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of  every  tongue,  and  filled  columns  in  our  newspapers—^ 
those  newspapers  which  Mr.  Barlow  says,  “  the  office  of 
foreign  affairs  (at  Paris)  regularly  receives.”  I  will  con¬ 
clude  this  point  with  the  testimony  of  Mr.  Letombe,  late 
consul  general  of  the  French  Republick,  and  still  residing 
in  Philadelphia.  He  has  long  since,  and  repeatedly  assured 
me,  that  he  collected  all  those  accounts  of  depredations 
and  outrages  committed  by  French  privateers,  and  trans¬ 
mitted  them  to  his  government  at  Paris. 

In  relation  to  the  depredations  and  outrages  committed 
by  the  French  on  the  commerce  of  the  United  States,  I 
have  said  that  as  greats  if  not  as  numerous  abuses  were 
practised  by  the  French  in  Europe,  and  even  in  France 
itself,  as  in  her  remote  possessions  :  and  that  this  fact 
was  but  too  well  known  to  our  citizens,  who  had  felt 
severely  their  effects.  Among  these  we  have  seen  the 
case  of  the  ship  Hare,  captain  Hayley  ;  but  never  in  all 
its  disgusting  features.  With  this  1  will  close  my  obser¬ 
vations  on  the  preamble  of  the  directorial  decree  of  the 
31st  July. 

Extract  of  a  letter  from  Rufus  King,  Esq.  minister  of  the 
United  States  in  London,  dated  Septembers,  1798,  to  the 
Secretary  of  State  of  the  United  States. 

“  The  pretence  for  this  arrete  [the  decree  of  the  direc¬ 
tory  of  July  31st]  is  of  a  piece  with  the  vindication  of 
Talleyrand  respecting  X.  Y.  and  Z.  and  the  justice  and 
sincerity  of  the  directory  should  be  ascertained,  not  by 
their  word,  but  by  the  following  cotemporaneous  fact.” 

“  Hayley,  an  American  citizen,  master  of  the  American 
ship  Hare,  lying  in  the  port  of  London,  laden  with  a  rich 
cargo,  the  property  of  Americans,  and  bound  to  New  York, 
went  with  my  passport  from  London  to  Paris,  w’here,  in  a 
personal  interview,  not  with  the  agents  of  the  minister  of 
marine,  but  with  the  minister  himself^  he  disclosed  his  plan 
of  bringing  the  ship  Hare  and  her  cargo  into  France  ;  and 
to  enable  him  to  receive  the  profits  of  the  fraud,  without 
risking  the  punishment  of  piracy,  he  demanded  and  receiv¬ 
ed  from  the  minister  of  marine,  a  commission  naming  him 
the  commander  of  a  privateer  that  did  not  exist  j  with 
which  in  his  pocket,  he  returned  to  London  ;  and  soon 
after  carried  the  ship  Hare  and  her  cargo  as  a  prize  into 
France. 
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“  The  ship  and  cargo  were  both  claimed  by  the  Ameri¬ 
can  owners ;  “and  upon  the  unveiling  of  this  infamous  pro¬ 
ceeding  before  the  lower  tribunals,  the  judges  hesitated  ; 
and  finally  refused  to  sanction  so  unheard  of  a  fraud  ; 
though  instead  of  restoring  the  property  to  its  lawful 
owners,  they  on  some  frivolous  pretence  adjudged  both  ship 
and  cargo  to  be  good  prize  to  the  nation — Lately  the  tribu¬ 
nal  in  the  last  resort,  upon  the  appeal  of  Hayley,  has  re^ 
versed  the  judgment  of  the  lower  court,  and  “  decreed  the 
ship  and  cargo  to  be  condemned  as  good  prize  to  thia 
renegado.” 

“  If  a  transaction  more  grossly  corrupt  and  infamous  has 
occurred  in  the  West  Indies^I  have  not  heard  of  it ;  and 
yet  with  this  case  of  unequalled  infamy  and  corruption  be¬ 
fore  them,  sanctioned  by  the  highest  tribunals  of  the  na¬ 
tion,  the  directory  expect  to  amuse  us  with  a  disavowal  of 
the  conduct  of  a, few  subaltern  agents,  in  a  remote  part 
of  their  dominions  !  !  !” 

Besides  the  communications  from  Mr.  Gerry,  I  have  re-  - 
ceived  from  Fulwar  Skipwith,  Esq.  consul  general  of  the 
United  States  at  Paris,  three  letters  dated  the  4th,  8th  and 
22d  of  August,  copies  of  which  and  of  the  papers  therein 
referred  to,  are  herewith  presented,  excepting  the  decree 
of  July  31  st,  which  appears  among  the  communications 
from  Mr.  Gerry.  Mr.  Skipwith’s  letter  of  August  22d, 
with  its  enclosures,  was  delivered  to  me  by  doctor  Logan  ; 

1  had  previously  received  the  original,  which  had  been 
brought  over  by  Mr.  Woodward  of  Boston. 

Doctor  Logan  having  been  the  bearer  of  the  last  men¬ 
tioned  communications  from  the  French  government,  and 
his  EMBASSY  having  not  only  engaged  the  attention  of  the 
publick,  but  been  made  the  subject  of  debate  in  Congress, 

I  trust  it  will  not  be  deemed  improper  to  introduce  into 
this  report  some  circumstances  respecting  it. 

On  the  12th  of  November  the  doctor  came  to  me  at 
Trenton-— he  advanced  with  eagerness,  and  handed  me  the 
packet  from  Mr.  Skipwith.  On  examining  its  contents,  I 
told  the  doctor  that  I  already  possessed  the  same  papers. 

I  made  some  remarks  on  the  decree  of  the  directory  of  the 
3 1st  of  July,  to  show  that  it  was  only  ostensible  and  illusory; 
and  that  it  w^ould  not  give  any  relief  to  the  commerce  of  the 
United  States.  The  doctor,  not  contesting  my  arguments 
or  opinion,  said  that  more  was  intended  to  be  done  j  but 
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that  the  directory  could  not  accomplish  it  of  themselves ; 
seeing  it  depended  on  the  laws  which  the  legislative  coun¬ 
cils  alone  could  change.  I  answered,  that  this  was  easy 
to  be  done — that  as  the  directory,  on  the  18th  Fructidor 
(Sept.  4th,  1797)  had  garbled  the  two  councils,  and  banish¬ 
ed  some  and  dismissed  others  of  the  best  members — all 
who  were  firmly  opposed  to  their  views,  and  as  on  the  new 
elections  to  supply  the  vacancies  and  the  new  third  of  the 
councils,  the  directory  sent  home  every  new  member  who 
was  not  agreeable  to  them — every  body  must  see  that  the 
directory  had  but  to  declare  ks  will  and  it  would  be  obey¬ 
ed.  The  doctor  said.  That  the  directory  was  very  well 
disposed  towards  the  United  States,  and  desired  a  recon¬ 
ciliation  ;  that  they  would  promote  a  revision  of  the  laws 
in  regard  to  privateering,  so  as  to  put  the  rights  of  neutral 
nations  on  a  just  footing  ;  but  that  it  would  take  some  time 
to  bring  this  about,  “  the  people  concerned  in  privateering 
having  gained  a  very  great  influence  in  the  two  councils  /” 

- d  - !  Is  it  necessary  to  inquire  how  this 

very  great  influence”  has  been  obtained  ?  Are  the  lead¬ 
ing  members  owners  of  privateers?  Or  do  they  receive 
their  shares  of  prize-money  from  those  who  are  ?  Do  the 
legislative  councils  really  act  independently  of  the  direc¬ 
tory  ?  Or  does  the  same  “  influence”  actuate  both  ? — The 
printed  despatches  of  our  envoys,  under  the  date  of  Oc¬ 
tober  29,  1797,  state,  on  the  information  of  Mr.  Talley¬ 
rand’s  private  agent  X.  that  Merlin,  one  of  the  members, 
and  now  or  late  president  of  the  directory,  was  to  receive 
no  part  of  the  Jowcewr  demanded  of  the  envoys,  because  he 
was  paid  by  the  ozvners  of  privateers^  and  in  respect  to  the 
loan  then  demanded,  on  which  subject  it  was  suggested 
that  one  of  the  envoys  should  go  to  America  to  consult  the 
government,  the  envoys  “  asked  Mr.  X.  if  in  the  mean  time 
the  directory  would  order  the  American  property  not  yet 
passed  into  the  hands  of  the  privateersmen,  to  be  restor¬ 
ed  ?  He  said  explicitly  that  they  would  not.  The  en¬ 
voys  asked  him  whether  they  would  suspend  further  de¬ 
predations  on  our  commerce  ?  He  said  they  would  not: — 
but  Mr.  Talleyrand  observed  that  on  this  subject  we  could 
not  sustain  much  additional  injury,  because  the  winter  sea¬ 
son  was  approaching  when  few  additional  captures  could 
be  made.”  Here  we  see  our  envoys  inquiring — not 
whether  the  two  councils  would  suspend  those  depredation^ 
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— but  whether  the  directory  would  do  it :  and  Mr.  Talfey- 
rand’s  agent  X.  without  intimating  that  the  directory 
wanted  power ^  or  that  they  could  only  “  endeavour  to  pro¬ 
voke  in  the  legislature,  a  revision  ol  their  maritime  laws” 
— answered  peremptorily,  that  the  directory  would  not 
suspend  the  depredations*  The  truth  is,  that  it  was  an  act 
of  the  directory  alone^  (their  decree  of  the  2d  of  March,. 
1797)  which  authorized  and  produced  more  extensive  de¬ 
predations  on  the  commerce  of  the  United  States  than  any 
other  decree  or  law  of  the  French  Republick.  To  effect 
a  repeal  of  that  decree,  no  application  to  the  legislative 
councils  could  be  necessary.  They  could  also  have  re¬ 
pealed  another  of  their  own  decrees,  that  of  the  2d  of  July 
1796,  which  subjected  neutral  property,  and  particularly 
'that  of  American  citizens,  to  the  disoretion  of  their  con¬ 
suls  and  cruisers  in  the  European  seas,  as  well  as  of  their 
privateers  and  agents  in  the  West  Indies,  and  on  which 
these  agents  have  founded  other  numerous  decrees,  which 
have  occasioned  those  shocking  depredations  and  abuses 
there,  and  on  the  coast  of  the  United  Slates,  which  the 
directory  by  their  decree  of  the  31st  ol  July  last  affect  to 
restrain. 

When  the  executive  directory  wished  to  enlarge  the 
field  of  depredations  on  neutral  commerce,  and  on  the 
fourth  of  January,  1798,  proposed  to  the  two  councils  the 
project  of  the  iniquitous  law  “  to  declare  to  be  good  prize 
every  vessel  and  her  cargo,  to  xohomso  ever  .belongings  if 
any  part  of  the  cargo  came  from  England  or  her  posses¬ 
sions” — there  was  a  ready  obedience.  “  The  directory 
thinks  it  urgent  and  necessary  to  pass  the  law.”  The 
plan  of  a  decree  is  reported  to  the  council  of  500  on  the 
11th  ;  and  urgency”  being  declared,  is  immediately  and 
unanimously  adopted.  It  goes  to  the  council  of  ancients 
— -that  council  approves  the  act  of  ‘‘  urgency  and  on 
the  18th  of  January  the  project  of  the  directory  becomes 
a  law. 

This  law  was  necessary  for  the  French  government: 
so  many  American  vessels  had  been  entrapped  by  the 
directory’s  decree  of  March  2d,  1797,  requiring  ihe  role 
d'^equipages  that  the  residue  were  now  generally  provided 
with  that  paper:  some  new  pretext  was  therefore  requisite 
for  “fleecing”  the  people  of  the  United  States  of  their  pro¬ 
perty:  and  an  ordinance  of  one  of  the  kings  of  France^ 
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tirade  near  a  century  past,  having  declared  lawful  prize, 
the  vessels  and  their  cargoes  in  which  was  found  English 
merchandise  belonging  to  enemies, — the  directory  declare 
that  the  provisions  of  this  ordinance  onght  to  be  extended, 
to  comprehend  the  vessels  and  cargoes  of friends  ;  that  is, 
of  allied  and  neutral  nations.  The  directory  knew  that 
the  United  States,  whose  inhabitants  were  chiefly  cu/ii- 
vators,  required  a  greater  supply  of  English  manufactures 
than  any  other  neutral  country  of  equal  population  ;  and 
those  manufactures  too,  were,  from  the  course  of  Ameri¬ 
can  commerce,  combined  with  almost  all  our  mercantile 
operations,  and  pervaded  entirely  our  great  coasting 
trade.  Hence  it  is  evident  that  this  law  was  chiefly  aim¬ 
ed  at  them. 

It  will  be  remembered  also,  that  this  law  was  passed 
while  our  three  envoys  were  at  Paris,  where  they  had 
passed  three  months  unheeded  by  the  French  government, 
except  by  its  indignities — and  where  they  had  in  vain 
solicited  to  be  heard  on  the  just  claims  of  our  citizens, 
plundered  and  ruined  under  the  former  decrees  of  the  Re- 
publick.  This  time  was  preferred,  in  order  to  add  insult 
to  injury.  The  envoys  had  firmly  resisted  her  demands 
of  loans  and  douceurs;  and  when  speaking  of  their  coun¬ 
try^  dared  to  intimate,  that  it  was  independent:  it  was 
therefore  requisite,  on  the  French  system,  to  ‘‘  chastise,” 
as  well  as  to  ‘‘  fleece”  it. 

In  closing  this  subject,  it  will  be  proper  to  notice  an 
assertion  of  Mr.  Talleyrand  in  a  conversation  wdth  the 
envoys  on  the  2d  March,  1798.  In  reply  to  some  obser¬ 
vations  of  his  respecting  the  proofs  of  friendship  required 
by  France  from  the  United  States,  general  Pinckney  ob¬ 
served,  “  that  the  envoys  being  in  France  was  a  proof  of 
the  friendly  disposition  of  our  government ;  and  that  while 
they  were  there,  the  French  government  had  passed  a  de¬ 
cree  for  seizing  neutral  vessels  having  on  board  any  arti¬ 
cle  coming  out  of  England  ;  which  in  its  operation  would* 
subject  to  capture  all  our  property  on  the  ocean.  Mr. 
Talleyrand  replied,  that  this  was  not  particidar  to  us,  but 
was  common  to  all  the  neutral  power s,^'‘  This  assertion  of 
Mr.  Talleyrand  is  not  true.  Although  the  decree  in  its 
terms  is  general,  and  applicable  to  all  the  neutral  powers, 
yet  in  its  operation,  it  was  not  designed  to  be,  and  has  not 
been  so  applied — it  has  not  touched  a  vessel  ot  Prussia. 
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The  motives  to  this  exemption  are  obvious  :  France  wished 
not  by  irritating  Prussia,  to  add  so  powerful  a  nation,  and 
one  so  near  at  hand,  to  the  number  of  her  enemies,  while 
her  peace  with  Austria  remained  precarious.  But  this 
exemption  of  Prussian  vessels  from  the  operation  of  a 
general  /azy,  merits  particular  notice.  It  demonstrates  that 
there  exists  in  the  French  Republick  a  dispensing  power-- 
a  power  above  the  laws — a  power  which  can  prevent  their 
execution  :  and  it  is  alike  demonstrable  that  this  sovereign 
controlling  power  can  exist,  and  in  fact  does  exist,  in  the 
executive  directory.  It  might  then,  if  the  directory  de¬ 
sired  it,  be  exercised  in  the  exemption  of  American  as 
well  as  Prussian  vessels  :  but  the  directory  do  not  desire 
it:  we  have  not  yet  been  sufficiently  ‘‘fleeced”  and 
“  chastised.” 

Mr.  Skipwith’s  letter  of  the  4th  of  August  enclosed  the 
decree  of  the  executive  directory  already  noticed,  passed 
the  31st  of  July,  respecting  French  depredations  in  the 
West  Indies  and  on  the  coast  of  the  United  States.  His 
letter  of  the  8th  of  August  enclosed  Mr.  Talleyrand’s  let¬ 
ter  to  him  of  the  6th,  respecting  that  decree  in  which  it  is 
plain  that  the  minister  supposes  the  world,  and  particularly 
the  United  States,  will  be  amused  by  that  illusory  device, 
and  imagine  that  it  was  intended  to  stop  abuses,  and  give 
security  to  neutral  commerce. 

Mr.  Skipwith’s  letter  of  the  22d  of  August  covers  ano¬ 
ther  letter  from  Mr.  Talleyrand,  dated  the  20th  of  August, 
in  which  he  encloses  copies  of  two  letters  from  the  minis¬ 
ter  of  marine  respecting  American  seamen  who  had  been 
imprisoned.  When  in  July  last  an  embargo  was  laid  on 
the  American  merchant  vessels  in  the  ports  of  France, 
the  agents  of  the  marine  took  out  their  crews  and  threw 
them  into  prison  ;  thus  hazarding  the  loss  of  the  vessels, 
and  injuring  the  men  by  confinement  and  the  bad  provi¬ 
sions  of  their  jails.  These  seamen  were  ordered  to  be 
released.  The  other  letter  from  the  minister  of  marine 
required  that  no  injury  should  be  done  to  the  safety  and 
liberty  of  the  officers  and  crews  of  American  vessels  found 
to  be  in  order,  nor  to  passengers  and  other  citizens  of  the 
United  States  having  passports  and  protections. 

The  same  letter  from  Mr.  Skipwith  enclosed  the  copy 
«f  a  decree  of  the  directory  passed  the  16th  of  August, 
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for  taking  off  the  embargo,  laid  a  month  before  on  Ame¬ 
rican  vessels. 

The  decree  itself  occupies  but  two  lines  :  but  its  pre¬ 
amble  is  extended,  for  the  purpose  of  insulting  \\\e  govern- 
7nentoi  the  United  States,  when  an  act  of  common  justice 
was  done  to  some  of  their  citizens  ;  by  insinuating  that  the 
government  was  “  abandoned  to  the  passions  of  the  British 
cabinet.”  This,  however,  is  but  the  repetition  of  a  calum¬ 
ny  familiar  in  French  diplomacy,  l  especting  other  nations 
as  well  as  our  own.  Barras,  president  of  the  directory, 
in  his  valedictory  address  to  Mr.  Monroe,  declared  that 
France  would  not  abase  herself  by  calculating  the  con¬ 
sequences  of  the  condescension  of  the  American  govern¬ 
ment^  to  the  suggestions  of  her  former  tyrants  profess¬ 
ing  at  the  same  time  great  “  esteem  for  the  American 
people,'^'^  Mr.  Adet  had  before  charged  the  American 
government^  with  a  ‘‘‘perfidious  condescension  to  the  Eng¬ 
lish  and  after  making  his  last  communications  to  the 
government^  he,  by  their  immediate  publication  under 
his  orders,  appealed  from  the  government  to  the  people  of 
the  United  States.  Yet  Mr.  Talleyrand  says,  that  the 
French  government  has  indeed  “complained  of  the  Ame¬ 
rican  government  but  to  the  government  itself  meaning 
to  have  it  understood,  though  carefully  avoiding  the  ex¬ 
pression,  that  it  had  complained  to  the  government  alone. 
With  the  like  sophistry  he  attempts  to  evade  our  well 
founded  allegations,  that  the  French  government  has  made 
reproachful  and  injurious  distinctions  between  the  govern¬ 
ment  and  people  of  the  United  States,  endeavouring  to 
separate  the  latter  from  the  former.  He  says  “  it  is  utterly 
false^  notwithstanding  the  puhlick  and  private  insinuations 
which  have  been  made,  in  private  writings  and  in  solemn 
acts,  that  the  French  government  has  ever  sought  to  de¬ 
tach  the  people  of  the  United  States  from  the  constitution 
they  have  given  themselves. Such  a  charge  against  the 
French  government  has  not,  that  1  know,  ever  been  made 
by  the  American  government :  but  we  have  accused  them,- 
and  truly^  with  endeavours  to  detach  the  people  of  the 
United  States  from  the  government  chosen  by  themselves 
to  administer  that  constitution  ;  and  this  the  minister  does 
not  attempt  to  deny.  The  directory  would  perhaps  be 
contented  that  the  people  should  retain  the  forms  of  “  the 
constitution  they  have  given  themselves,”  and  to  which 
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they  are  attached,  provided  they  would  elect  to  administer 
it,  men  devoted  to  France,  and  ready  to  obey  the  intima¬ 
tions  of  her  will.  And  because  the  peoph  have  not  been 
thus  obsequious,  but  have  dared  to  make  a  different  elec¬ 
tion, — the  French  government  has  expressed  its  “terri¬ 
ble”  resentment.  Mr.  Barlow  has  assured  us,  in  the  pas¬ 
sage  already  cited  from  his  letter,  that  for  this  single  act 
of  the  joeop/e  of  the  United  States,  in  exercising  freely  their 
right  of  election,  the  directory  passed  a  decree  “  which 
was  meant  to  be  little  short  of  a  declaration  of  war;”  by 
which  it  “  was  determined  iojieece  the  people  of  their  pro¬ 
perty  ;”  certainly  in  expectation  that,  by  touching  their 
feeling  in  that  “  nerve,”  they  would  be  induced,  in  order 
to  save  their  property,  to  submit  implicitly  to  the  govern¬ 
ment  of  France,  Failing  in  this  attempt  the  French  go¬ 
vernment  made  another,  in  the  decree  of  the  18th  of  Janu¬ 
ary,  1798,  which  though  g-enera/  in  its  terms,  1  have  shown 
to  have  been  levelled  directly  and  chiejiy  at  the  commerce 
of  the  United  States.  And  this  at  the  time  (as  I  have  be¬ 
fore  remarked)  when  three  envoys  extraordinary  were 
waiting,  month  after  month,  and  most  respectfully  solicit¬ 
ing  to  be  heard,  and  to  enter  on  the  discussion  of  all  the 
subjects  of  difference  between  the  tw'o  countries ;  and 
among  these,  on  the  French  depredations  on  our  commerce. 
Yet  Mr.  Talleyrand  has  the  confidence  to  assert,  and  to 
Mr.  Gerry  too,  one  of  those  envoys,  lhat,the  French  go¬ 
vernment  “  never  refused  and  never  will  refuse  to  enter 
into  discussion  upon  every  proper  subject?”  Does  the 
minister  mean  that  those  depredations  are  not  “  a  proper 
subject  of  discussion,”  Yes,  with  respect  to  a  vast  pro¬ 
portion  of  them.  Mr.  Y.  his  private  agent,  explicitly  told 
our  envoys,  that  the  condemnations  of  vessels  for  want  of 
the  role  equipage  were  not  to  be  questioned  ;  “  that  being 
a  point  on  which  Merlin  while  minister  of  justice  had 
written  a  treatise,  and  on  which  the  directory  were  de- 
cided,’’’^ 

It  is  fit  here  to  recollect  another  and  a  peremptory  re¬ 
fusal  of  the  French  government,  “  to  enter  into  discus¬ 
sion”  upon  the  subjects  of  difference  between  France  and 
the  United  States. 

General  Pinckney,  appointed  the  minister  plenipoten¬ 
tiary  of  the  United  States  to  the  French  Republick,  went 
to  Paris  in  the  autumn  of  1796.  There  was  at  first  (as  in 
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'th-e  case  of  the  envoys  extraordinary  in  1797)  a  show  qf 
receiving  him  :  but  soon  the  scene  was  changed  ;  and  he 
was  not  only  refused  a  hearing,  and  after  bearing  a  thou¬ 
sand  indignities,  ordered  to  leave  France  ;  but  the  prede¬ 
cessor  of  Mr.  Talleyrand,  Charles  De  La  Croix,  in  a  let¬ 
ter  to  Mr.  Monroe,  intended  to  be  communicated  to  gen. 
Pinckney,  declared,  (being  specially  charged  to  do  so  by 
the  directory,  and  Mr.  De  La  Croix  repeated  the  decla¬ 
ration  to  general  Pinckney’s  secretary)  ‘‘  That  it  will  not 
acknowledge  nor  receive  another  minister  plenipotentiary 
from  the  United  States,  until  after  the  redress  of  the 
grievances  demanded  of  the  American  government,  and 
which  the  French  Republick  has  a  right  to  expect  from 
it.”  To  this  resolution  we  have  seen  the  directory  ad¬ 
here ;  and  we  have  also  seen,  in  the  demands  it  made  to 
our  envoys  extraordinary,  as  the  indispensable  prelimina¬ 
ries  to  any  negotiation,  what  it  meant  by  a  “  redress  of 
grievances,”  prior  to  the  reception  of  a  minister  from 
America :  it  consisted  in  a  douceur  for  the  pocket  of  the 
directors  and  ministers— in  the  purchase  at  par  of  thirty- 
two  millions  of  Dutch  securities.,  then  worth  but  half  that: 
sum — and  in  loans  as  immense  and  indefinite  as  their  de¬ 
predations  on  our  commerce. 

The  same  letter  from  the  French  minister  De  La  Croix 
to  Mr.  Monroe,  affords  another  proof  of  the  aim  and  en¬ 
deavours  of  the  French  government  to  separate  \hQ  people 
from  the  government  of  the  United  States.  In  the  sen¬ 
tence  next  following  the  above  quoted  passage,  Mr.  De 
La  Croix  says,  “  I  pray  you  to  be  persuaded,  citizen  mi¬ 
nister,  that  this  determination  having  become  necessary, 
allows  to  subsist  between  the  French  Republick  and  the 
American  people  the  affection  founded  Upon  former  bene¬ 
fits  and  reciprocal  interests.” 

If  I  were  to  allow  myself  to  make  any  further  reflections 
on  the  conduct  of  France  towards  the  United  States,  it 
would  be  to  illustrate  the  truth  of  Mr.  Barlow’s  assertion, 
that  the  French  government  determined  to  fleece  us.  It 
the  French  government  “listened  (as  Mr.  Talleyrand 
says  it  does)  to  nothing  but  justice,”  and  really  desired 
a  reconciliation,  it  would  have  proposed  to  fix  some  mea¬ 
sure  of  satisfaction  for  the  injuries  it  said  it  had  received. 
Or  if  too  proud  to  propose  to  us,  at  least  it  would  have 
prescribed  to  itself,  some  limit  to  reprisals  :  or  at  any  rate* 
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it  would  not  have  spurned  us  from  its  presence,  when  we 
respectfully  presented  ourselves,  sought  a  reconciliation, 
and  offered  to  make  a  just  satisfaction  for  every  injury  we 
had  committed.  And  if  (as  Mr.  Talleyrand  asserts)  “  the 
French  government  has  not  ceased  to  offer  the  exact  jus¬ 
tice  it  demands,”  it  would  also  have  permitted  us  to  state 
our  claims. — But  it  would  have  been  so  easy  to  ascertain 
all  the  damages  we  had  done  ;  and  their  amount  would 
have  been  so  small ;  even,  if  we  agreed  to  pay  for  all 
English,  Spanish  and  Dutch  vessels  brought  by  French 
cruisers  into  our  ports,  while  all  those  nations  were  at  war 
with  France — a  few  of  which  the  justice  of  the  federal 
courts,  in  vindication  of  the  sovereignty  of  the  United  States, 
rescued  from  the  hands  of  the  French  consuls,  agents  and 
privateersmen  ;  and  if  to  that  amount  we  also  added  ten 
times  the  value  of  the  miserable  corvette  Le  Cassius,  a 
vessel  which  had  been  unlawfully  fitted  out  for  war  in  the 
United  States,  but  which  has  been  the  burden  of  every 
note  from  Adet’s  in  1795,  to  De  La  Croix’s  and  Talley¬ 
rand’s  in  1796  and  1798,  the  amount  of  the  whole,  it  was 
known,  would  be  so  small — the  French  government  did 
not  choose  to  have  it  ascertained :  for  then  the  injuries 
done  by  the  French  to  the  commerce  of  the  United  States 
must  also  have  been  examined  and  adjusted :  and  when 
payment  must  have  been  made  or  stipulated  :  but 
in  this,  the  French  government,  doubtless  thought  ‘‘it 
would  find  only  a  real  disadvantage  the  amount  of  its 
own  demands  deducted  from  those  of  America,  would 
hardly  seem  to  have  diminished  the  latter. 

Such  a  mutual  adjustment  would  also  have  been  accom¬ 
panied  with  a  settlement  of  all  questions  and  disputes 
about  the  construction  of  treatjes,  and  all  other  subjects  of 
difference  :  But  in  this  also  the  French  government,  upon 
its  own  system,  “  would  have  found  a  real  disadvantage.” 
For  it  would  have  vastly  reduced  the  field  for  privateering 
in  the  European  seas;  and  in  the  West  Indies,  it  would 
have  been  nearly  annihilated  :  for  there,  for  every  vessel 
taken  from  the  enemies  of  France,  her  cruisers  have  pro¬ 
bably  captured  twenty  belonging  to  the  United  States,  But 
the  French  government,  by  always  abstaining  from  making 
specifick  demands  of  damages — by  refusing  to  receive  our 
ministers — by  at  length  proposing  to  negotiate  in  a  mode 
which  it  knew  to  be  impracticable, — with  the  person  who 
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bad  no  powers,  aad  who  therefore  'COftSlfthdy  teftiied  to 
negotiate— ^and  thus  wholly  avoiding  a  hegotiatioh^it  has 
kept  open  the  field  for  complaints  of  wroftgs  and  injuries, 
in  order,  by  leaving  them  undefined  to  fiifttfeh  pretences 
for  unlimited  depredatlons.^In  this  way  it  determined 
to  Jleue  us  t”  Id  this  Way  it  gratified  its  avarice  and  re¬ 
venge — and  it  hoped  also  to  satiate  its  dntMtiofi,  After  a 
long  series  of  insults  unresented,  and  a  patient  endurance 
of  injuries  aggravated  in  their  nature  and  unexampled  in 
their  extent — that  government  expected  our  final  submis¬ 
sion  to  its  will.  Our  resistance  has  excited  its  surprise  ; 
and  as  certainly  increased  its  resentment.  With  some 
soothing  expressions,  is  heard  the  voice  of  wounded  pride. 
Warmly  professing  its  desire  of  reconciliation,  it  gives  no 
evidence  of  its  sincerity  ;  but  proofs  in  abundance  demon¬ 
strate  that  it  is  not  sinCfere-.  From  standing  erect,  add  in 
that  commanding  attitude  requiring  implicit  obedience, — 
cowering,  it  renounces  some  of  its  unfounded  demands. 
But  I  hope  we  shall  remember  “  that  the  tf ger  crouches 
before  he  leaps  upon  his  prey.*’ 

TiMOTifY  PtCKEBWG. 

Department  of  State,  January  18,  1799. 

Department  of  State,  January  24,  1799. 

Sir, — Since  the  printing  of  my  report  on  French  af¬ 
fairs,  having  noticed  an  errour  in  the  20th  page,, which 
led  to  another  in  the  21st,  I  have  represented  the  same  to 
the  President  of  the  United  States,  who  has  directed  me 
to  communicate  the  same  to  you,  for  the  information  of 
the  Senate. 

In  page  20,^  lines  10  and  1 1,  frorn  the  bottom — ^instead 
of  the  words  in  the  parenthesis  (about  the  consular  con¬ 
vention)  should  have  been  inserted  the  words  (about  the 
examination  of  reciprocal  damages.) 

In  page  21,^  beginning  in  the  21st  line,  after  the  word 
ostensible,  the  next  sentence  should  read  thus  t  In  the  mi¬ 
nister’s  last  mentioned  letter  after  saying  that  his  “  second 
point”  (to  fix  the  meaning  of  the  treaties  between  the  two 
countries)  was  most  important,  “  as  it  embraced  the 
source  of  all  the  differences,”  and  that  to  this  they  should 

[*  See  page  260,  lines  34  and  35 — and  page  261,  Iw  20,  of  (h»  vol.] 
VOL.  IV.  36 
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first  attend — he  purposely  passes  by  the  most  interesting 
questions  which  it  involves,  and  sends  Mr.  Gerry  a  note 
on  the  consular  convention,  of  all  possible  subjects  in  dif¬ 
ference  the  most  insignificant  ;  &:c. 

1  have  the  honour  to  be,  &:c. 

TIMOTHY  PICKERING. 

The  Hon.  the  President  of  the  Senate 
of  the  United  States. 


MESSAGE 

PROM  THE  PRESIDENT  OP  THE  UNITED  STATES  TO  CON¬ 
GRESS.  JAN.  28,  1799. 

An  edict  of  the  executive  directory  of  the  French  Re- 
publick  of  the  29th  of  October,  1798,  enclosed  in  a  letter 
from  our  minister  plenipotentiary  in  London  of  the  16th 
of  November,  is  of  so  much  importance  that  it  cannot  be 
too  soon  communicated  to  you  and  the  publick. 

JOHN  ADAMS. 

Extract  of  a  Letter  from  Rufus  King,  Esq,  Minister  Pleni¬ 
potentiary  of  the  United  States  at  London,  to  the  Secre¬ 
tary  of  State,  dated  November  16,  1798. 

“  The  annexed  arret  would  appear  extravagant  and 
incredible,  if  it  proceeded  from  any  other  authority  ;  but 
mankind  is  so  accustomed  to  the  violence  and  injustice 
of  France,  that  we  almost  cease  to  express  our  surprise 
and  indignation  at  the  new  instances  that  she  continues  to 
display.” 

The  executive  directory,  upon  the  report  of  the  minis¬ 
ter  of  foreign  relations,  considering  that  the  fleets,  priva¬ 
teers  and  ships  of  England  and  Russia  are  in  part  equip¬ 
ped  by  foreigners — 

Considering  that  this  violation  is  a  manifest  abuse  of  the 
rights  of  nations,  and  that  the  powers  of  Europe  have  not 
taken  any  measures  to  prohibit  it.  Decrees, 
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1st.  Every  individual,  native  (ou  originaire)  of  friend¬ 
ly  countries,  allied  to  the  French  Republick  or  neutral, 
bearing  a  commission,  granted  by  the  enemies  of  France, 
or  making  part  of  the  crews  of  ships  of  war  and  others, 
enemies,  shall  be  by  this  single  fact  declared  a  pirate,  and 
treated  as  such,  without  being  permitted  in  any  case  to 
allege  that  he  had  been  forced  into  such  service,  by  vio¬ 
lence,  threats  or  otherwise. 

2d.  The  executive  directories  of  the  Batavian,  Liguri¬ 
an,  Cisalpine  and  Roman  Republicks  shall  be  instructed  to 
this  effect. 

3d.  The  provisions  contained  in  the  first  article  shall  be 
notified  to  those  powers  which  are  neutral  or  allied  to  the 
French  Republick. 

4th.  The  minister  of  exterior  relations  is  charged  with 
the  execution  of  the  present  arret  which  shall  be  printed 
in  the  bulletin  of  the  laws. 


MESSAGE 

PROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  THE 
HOUSE  OF  REPRESENTATIVES.  FEB.  15,  1799. 

In  pursuance  of  the  request  in  your  resolve  of  yester¬ 
day,  I  lay  before  you  such  information  as  I  have  received 
touching  a  suspension  of  the  arret  of  the  French  Repub¬ 
lick  communicated  to  your  House  by  my  message  of  the 
28th  of  January  last.  But  if  the  execution  of  that  arret 
be  suspended,  or  even  if  it  were  repealed,  it^should  be  re¬ 
membered  that  the  arret  of  the  executive  directory  of  the 
2d  of  March,  1797,  remains  in  force ;  the  third  article  of 
which  subjects  explicitly  and  exclusively  American  sea¬ 
men  to  be  treated  as  pirates,  if  found  on  board  ships  of 
the  enemies  of  France. 


JOHN  ADAMS.. 


m 


of  (A  SicUett  from  Rufus  ICiiig,  Us^.  MinisUr 

PiQnipoUntiarjyf  <^0*  to  the  &ecveta¥y  of  State.  Lon- 

dm,  Mov^  28,  1798. 

AnwijXei?  I  5,Qn,(i  yoa  a  copy  of  a  ooto  from  lord  Gren¬ 
ville,  respecting  the  French  arret  transmitted  to  you  with 
my  ^o.  9.  French  paper  contains  a,  second  ar¬ 

ret  w;Wch  postpones  the  executispn  of  the  first. 

Lord  Grenville  to  Mr,  King, 

The  undersigned,  his  majesty’s  secretary  of  state  for 
foreign  afiairs,  has  the  honour  of  communicating  to  Mr. 
King,  minister  plenipotentiary  for  the  United  States  of 
America,  for  the  information  of  his  government,  that  by  a 
decree  published  officially  at  Paris,  it  appears  to  have 
been  declared  in  the  name  of  the  French  directory,  that 
every  person  being  a  native  of  or  originally  belonging  to 
neutral  countries,  or  to  such  as  are  in  amity  and  alliance 
with  the  French  Republick,  who  shall  bear  any  commis¬ 
sion  under  his  majesty  ;  or  who  shall  form  a  part  of  the 
crews  of  any  British  ships  of  war  or  other  vessels,  should, 
on.  the  proof  of  that  fact  alone,  be  considered,  and  treated 
as  a  pirate,  and  that  it  has  been  ordered  that  this  resolu¬ 
tion  shall  be  notified  to  the  neutral  powers  and  to  those  in 
alliance  with  France. 

Even  this  decree,  contrary  as  it  is  to  the  usages  of  every 
civilized  nation,  cannot  excite  any  surprise,  as  proceeding 
from  those  in  whose  name  it  has  been  published.  To 
the  different  powers  who  ai'e  thus  insulted,  and  whose 
innocent  subjects  are  exposed  to  the  most  cruel  treatment 
on  the  part  of  a  government  pi'ofessing  friendship  or  al¬ 
liance  with  them,  his  majesty  must  leave  it  to  adopt  such 
measures  as  they  will,  without  doubt,  judge  necessary,  in 
the  case  of  an  outrage  hitherto  unexampled  in  the  history 
of  the  world. 

The  king  however  feels,  that  protection  is  also  due  from 
him  to  those  who  sail  under  his  flag,  either  in  his  majesty’s 
ships  of  war  or  in  other  British  vessels  ;  his  majesty  has 
therefore  not  hesitated  to  direct  it  to  be  signified  to  the 
commissary  for  French  prisoners  in  Great  Britain,  that 
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the  first  instance  of  the  execution  of  this  decree,  shall  he 
followed  bj  the  most  rigorous  retaliation  against  the 
French  prisoners  whom  the  fortune  of  war  has  already,  or 
may  hereafter  place  at  the  king’s  disposal. 

It  would  certainly  never  be  but  with  extreme  reluctance 
that  the  king  could  yield  to  the  painful  necessity  of  ex¬ 
posing  so  many  unfortunate  individuals  to  the  fatal  but 
inevitable  effects  of  this  atrocious  decree;  but  his  majes¬ 
ty  will  have  at  least  the  satisfaction  of  feeling  that  nothing 
has  been  omitted  on  his  part  to  prevent  its  execution,  and 
that  the  authors  of  it  can  alone  be  considered  responsible 
for  all  its  guilt  and  all  its  consequences. 

GRENVILLE. 

Downing  Street,  Nov.  27,  1798. 


SPEECH 

OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  BOTH 
HOUSES  OP  CONGRESS.  DEC.  3,  1799. 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatives^ 

It  is  with  peculiar  satisfaction,  that  I  meet  the  sixth 
Congress  of  the  United  States  of  America. — Coming  from 
all  parts  of  the  Union,  at  this  critical,  and  interesting  pe¬ 
riod,  the  members  must  be  fully  possessed  of  the  senti¬ 
ments  and  wishes  of  our  constituents. 

The  flattering  prospects  of  abundance,  from  the  labours 
of  the  people,  by  land  and  by  sea  ;  the  prosperity  of  our 
extended  commerce,  notwithstanding  interruptions  occa¬ 
sioned  by  the  belligerent  state  of  a  great  part  of  the 
world ;  the  return  of  health,  industry  and  trade,  to  those 
cities^  which  have  lately  been  afflicted  with  disease  ;  and 
the  various  and  inestimable  advantages,  civil  and  reli¬ 
gious,  which,  secured  under  our  happy  frame  of  govern¬ 
ment,  are  continued  to  us,  unimpaired ;  demand  of  the 
whole  American  people,  sincere  thanks  to  a  benevolent 
Deity,  for  the  merciful  dispensations  of  his  Providence. 
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But,  while  these  numerous  blessings  are  recollected,  it 
is  a  painful  duty  to  advert  to  the  ungrateful  return,  whidi 
has  been  made  for  them,  by  some  of  the  people,  in  certain 
counties  of  Pennsylvania,  where,  seduced  by  the  arts  and 
misrepresentations  of  designing  men,  they  have  openly  re¬ 
sisted  the  law,  directing  the  valuation  of  houses  and  lands. 
Such  defiance  was  given  to  the  civil  authority  as  rendered 
hopeless,  all  further  attempts,  by  judicial  process,  to  en¬ 
force  the  execution  of  the  law  j  and  it  became  necessary 
to  direct  a  military  force  to  be  employed,  consisting  of 
some  companies  of  regular  troops,  volunteers,  and  militia, 
by  whose  zeal  and  activity,  in  co-operation  with  the  judi¬ 
cial  power,  order  and  submission  were  restored,  and  many 
of  the  offenders  arrested.  Of  these,  some  have  been  con¬ 
victed  of  misdemeanors,  and  others,  charged  with  various 
crimes  remain  to  be  tried. 

To  give  due  effect  to  the  civil  administration  of  govern¬ 
ment,  and  to  ensure  a  just  execution  of  the  laws,  a  revision 
and  amendment  of  the  judiciary  system  is  indispensably 
necessary.  Jn  this  extensive  country,  it  cannot  but  hap¬ 
pen,  that  numerous  questions  respecting  the  interpretation 
of  the  laws  and  the  rights  and  duties  of  officers  and  citizens, 
must  arise.  On  the  one  hand,  the  laws  should  be  exe¬ 
cuted  ;  on  the  other  individuals  should  be  guarded  from 
oppression  :  neither  of  these  objects  is  sufficiently  assur¬ 
ed,  under  the  present  organization  of  the  judicial  depart¬ 
ment,  I  therefore  earnestly  recommend  the  subject  to  your 
serious  consideration. 

Persevering  in  the  pacifick  and  humane  policy,  which 
had  been  invariably  professed,  and  sincerely  pursued  by 
the  executive  authority  of  the  United  States  ;  when  indi¬ 
cations  were  made,  on  the  part  of  the  French  Republick, 
of  a  disposition  to  accommodate  the  existing  differences 
between  the  two  countries,  I  felt  it  to  be  my  duty  to  pre¬ 
pare  for  meeting  their  advances,  by  a  nomination  of  mi¬ 
nisters  upon  certain  conditions  which  the  honour  of  our 
country  dictated,  and  which  its  moderation  had  given  it  a 
right  to  prescribe.  The  assurances  which  were  required 
of  the  French  government,  previous  to  the  departure  of 
our  envoys,  have  been  given,  through  their  minister  of  fo¬ 
reign  relations  ;  and  I  have  directed  them  to  proceed  on 
their  mission  to  Paris.  They  have  full  power  to  conclude 
a  treaty,  subject  to  the  constitutional  advice  and  consent 
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of  the  Senate.  The  characters  of  these  gentlemen,  are 
sure  pledges  to  their  country,  that  nothing  incompatible 
with  its  honour  or  interest,  nothing  inconsistent  with  our 
obligations  of  good  faith  or  friendship  to  any  other  nation, 
will  be  stipulated. 

It  appearing  probable,  from  the  information  I  received, 
that  our  commercial  intercourse,  with  some  ports,  in  the 
island  of  St.  Domingo  might  safely  be  renewed,  I  took 
such  steps  as  seemed  to  me  expedient  to  ascertain  that 
point.  The  result  being  satisfactory,  I  then,  in  conformi¬ 
ty  with  the  act  of  Congress  on  the  subject,  directed  the 
restraints  and  prohibitions  of  that  intercourse  to  be  dis¬ 
continued,  on  terms  which  were  made  known  by  procla¬ 
mation.  Since  the  renewal  of  this  intercourse,  our  citi¬ 
zens  trading  to  those  ports,  with  their  property  have 
been  duly  respected,  and  privateering  from  those  ports 
has  ceased. 

In  examining  the  claims  of  British  subjects  by  the 
commissioners  at  Philadelphia,  acting  under  the  sixth  ar¬ 
ticle  of  the  treaty  of  amity,  commerce  and  navigation, 
with  Great  Britain,  a  difference  of  opinion,  on  points 
deemed  essential,  in  the  interpretation  of  that  article  has 
arisen  between  the  commissioners  appointed  by  the  Unit¬ 
ed  States,  and  the  other  members  of  that  board,  from 
which  the  former  have  thought  it  their  duty  to  withdraw. 
It  is  sincerely  to  be  regretted,  that  the  execution  of  an 
article  produced  by  a  mutual  spirit  of  amity  and  justice, 
should  have  been  thus  unavoidably  interrupted.  It  is, 
however,  conhdently  expected,  that  the  same  spirit  of 
amity  and  the  same  sense  of  justice  in  which  it  originated, 
will  lead  to  satisfactory  explanations.  In  consequence 
of  the  obstacles  to  the  progress  of  the  commission  in  Phi¬ 
ladelphia,  his  Britannick  majesty  has  directed  the  com¬ 
missioners  appointed  by  him,  under  the  seventh  article  of 
the  treaty,  relating  to  British  captures  of  American  ves¬ 
sels,  to  withdraw  from  the  board  sitting  in  London  :  but 
with  the  express  declaration  of  his  determination  to  fulfil 
with  punctuality  and  good  faith,  the  engagements,  which 
his  majesty  has  contracted  by  his  treaty  with  the  United 
States ;  and  that  they  will  be  instructed  to  resume  their 
functions,  whenever  the  obstacles,  which  impede  the  pro¬ 
gress  of  the  commission  at  Philadelphia,  shall  be  removed. 
It  being  in  like  manner,  my  sincere  determination,  so  far 
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as  the  same  depends  on  me,  that  with  equal  punctuality 
and  good  faith,  the  engagements  contracted  by  the  United 
Slates,  in  their  treaties  with  his  Britannick  majesty,  shall 
be  fulfilled,  1  shall  immediately  instruct  our  minister  at 
London  to  endeavour  to  obtain  the  explanations  necessa¬ 
ry  to  a  just  performance  of  those  engagements,  on  the  part 
of  the  United  States.  With  such  dispositions  on  both 
sides,  1  cannot  entertain  a  doubt,  that  all  difficulties  will 
soon  be  removed,  and  that  the  two  boards  will  then  pro¬ 
ceed  and  bring  the  business  committed  to  them  respective¬ 
ly,  to  a  satisfactory  conclusion. 

The  act  of  Congress,  relative  to  the  seat  of  the  govern¬ 
ment  of  the  United  States,  requiring  that  on  the  first  Mon¬ 
day  of  December  next,  it  should  be  transferred  from  Phi¬ 
ladelphia,  to  the  district  chosen  for  its  permanent  seat,  it 
is  proper  for  me  to  inform  you,  that  the  commissioners 
appointed  to  provide  suitable  buildings  for  the  accommo¬ 
dation  of  Congress,  and  of  the  President,  and  of  the  pub- 
lick  offices  of  the  government,  have  made  a  report  of  the 
state  of  the  buildings  designed  for  those  purposes  in  the 
city  of  Washington  ;  from  which  they  conclude  that  the 
removal  of  the  seat  of  government  to  that  place,  at  the 
time  required,  will  be  practicable,  and  the  accommodation 
satisfactory.  Their  report  will  be  laid  before  you. 

Gentlemen  of  the  House  of  Representatives^ — I  shall 
direct  the  estimates  of  the  appropriations  necessary  for 
the  service  of  the  ensuing  year,  together  with  an  account 
of  the  revenue  and  expenditure,  to  be  laid  before  you. 
During  a  period,  in  which  a  great  portion  of  the  civilized 
world,  has  been  involved  in  a  war,  unusually  calamitous 
and  destructive,  it  was  not  to  be  expected,  that  the  United 
States  could  be  exempted  from  extraordinary  burdens. 
Although  the  period  is  not  arrived,  when  the  measures 
adopted,  to  secure  our  country  against  foreign  attacks  can 
be  renounced,  yet  it  is  alike  necessary  for  the  honour  of 
the  government,  and  the  satisfaction  of  the  community,  that 
an  exact  economy  should  be  maintained.  1  invite  you, 
gentlemen,  to  investigate  the  different  branches  of  the 
publick  expenditure  : — the  examination  will  lead  to  bene¬ 
ficial  retrenchments ;  or  produce  a  conviction  of  the  wis¬ 
dom  of  the  measures,  to  which  the  expenditure  relates. 

Gentlemen  of  the  Senate,  and  Gentlemen  of  the  House  of 
Representatives, — At  a  period  like  the  present,  when  mo- 
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mentous  changes  are  occurring,  and  every  hour  is  prepar¬ 
ing  new  and  great  events  in  the  political  world ;  when  a 
spirit  of  war  is  prevalent  in  almost  every  nation  with  whose 
affairs  the  interest  of  the  United  States  have  any  connex¬ 
ion  ;  unsafe  and  precarious  would  be  our  situation,  were 
we  to  neglect  the  means  of  maintaining  our  just  rights. 
The  result  of  the  mission  to  France  is  uncertain  :  but  how¬ 
ever  it  may  terminate,  a  steady  perseverance  in  a  system 
of  national  defence,  commensurate  with  our  resources,  and 
the  situation  of  our  country,^is  an  obvious  dictate  of  wis¬ 
dom.  For,  remotely  as  we  are  placed  from  the  bellige¬ 
rent  nations,  and  desirous  as  we  are  by  doing  justice  to  all, 
to  avoid  offence  to,any  ;  nothing  short  of  the  power  of  re¬ 
pelling  aggressions,  will  secure  to  our  country  a  rational 
prospect  of  escaping  the  calamities  of  war,  or  national  de¬ 
gradation.  As  to  myself,  it  is  my  anxious  desire,  so  to  exe¬ 
cute  the  trust  reposed  in  me,  as  to  render  the  people  of  the 
United  States,  prosperous  and  happy.  I  rely,  with  entire 
confidence,  on  your  co-operation  in  objects  equally  your 
care  ;  and  that  our  mutual  labours  will  serve  to  increase 
and  confirm  union  among  our  fellow  citizens  and  an  un¬ 
shaken  attachment  to  our  government. 

JOHN  ADAMS. 


MESSAGE 

PROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CON¬ 
GRESS.  DEC.  5,  1799. 

I  TRANSMIT  to  Congress,  certain  documents  which  have 
relation  to  the  communications  made  on  Tuesday,  on  the 
subject  of  the  insurrection  of  Pennsylvania,  the  renewal 
of  commerce  with  St.  Domingo,  and  the  mission  to  the 
French  Republick. 

JOHN  ADAMS. 

VOL.  IV. 


s. 
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RENEWAL  OF  COMMERCE  WITH  ST.  DOMINGO. 

BY  THE  PRESIDENT  OP  THE  UNITED  STATES  OP  AMERICA^ 

A  PROCLAMATION. 

Whereas  by  an  act  of  the  Congress  of  the  United 
States,  passed  the  9th  day  of  February  last,  entitled  “  an 
act  further  to  suspend  the  commercial  intercouse  between 
the  United  States  and  France,  and  the  dependencies  there¬ 
of,”  it  is  provided.  That  at  any  time  after  the  passing  of 
this  act,  it  shall  be  lawful  for  the  President  of  the  United 
States,  if  he  shall  deem  it  expedient  and  consistent  with 
the  interests  of  the  United  States,  by  his  order,  to  remit 
and  discontinue  for  the  time  being,  the  restraints  and  pro¬ 
hibitions  by  the  said  act  imposed,  either  with  respect  to 
the  French  Republick,  or  to  any  island,  port  or  place,  be¬ 
longing  to  the  said  Republick,  with  which  a  commercial 
intercourse  may  safely  be  renewed ;  and  also  to  revoke 
such  order,  whenever  in  his  opinion  the  interest  of  the 
United  States  shall  require  :  and  he  is  authorized  to  make 
proclamation  thereof  accordingly. 

And  whereas  the  arrangements  which  have  been  made 
at  St.  Domingo  for  the  safety  of  the  commerce  of  the 
United  States,  and  for  the  admission  of  American  vessels 
into  certain  ports  of  that  island,  do  in  my  opinion,  render 
it  expedient  and  for  the  interest  of  the  United  States  to 
renew  a  commercial  intercourse  with  such  ports. 

Therefore^  I  John  Adams,  President  of  the  United  States, 
by  virtue  of  the  powers  vested  in  me  by  the  above  recited 
act,  do  hereby  remit  and  discontinue  the  restraints  and 
prohibitions  therein  contained,  within  the  limits  and  under 
the  regulations  here  following,  to  wit : 

1.  It  shall  be  lawful  for  vessels  which  have  departed  or 
may  depart  from  the  United  States,  to  enter  the  ports  of 
Cape  Francois,  and  Port  Republicain,  formerly  called 
Port-au-Prince,  in  the  said  island  of  St.  Domingo,  on 
and  after  the  first  day  of  August  next. 

2.  No  vessel  shall  be  cleared  for  any  other  port  in  St. 
Domingo,  than  Cape  Francois  and  Port  Republicain. 

S.  It  shall  be  lawful  for  vessels  which  shall  enter  the 
said  ports  of  Cape  Francois  and  Port  Republicain,  after 
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the  thirty-first  day  of  July  next,  to  depart  from  thence  to 
any  port  in  said  island  between  Monte  Chrisli  on  the 
North,  and  Petit  Goave  on  the  West ;  provided  it  be  done 
with  the  consent  of  the  government  of  St.  Domingo,  and 
pursuant  to  certificates  or  passports  expressing  such  con¬ 
sent,  signed  by  the  consul  general  of  the  United  States,  or 
consul  residing  at  the  port  of  departure. 

4.  All  vessels  sailing  in  contravention  of  these  regula¬ 
tions,  will  be  out  of  the  protection  of  the  United  States, 
and  be  moreover  liable  to  capture,  seizure,  and  confisca¬ 
tion. 

Given  under  my  hand  and  the  seal  of  the  United 
States,  at  Philadelphia,  the  twenty-sixth  day  of 
£l.  s.]  June,  in  the  year  of  our  Lord  1799,  and  of  the  In¬ 
dependence  of  the  said  States,  the  twenty-third. 

JOHN  ADAMS. 

By  the  President, 

TIMOTHY  PICKERING,  Secretary  of  State. 


MISSION  TO  FRANCE. 

Letter  from  Patrick  Henry,  Esq,  to  the  Secretary  of  State, 
Charlotte  County,  in  Virginia,  April  16,  1799. 

Sir, — Your  favour  of  the  25th  ult.  did  not  reach  me 
till  two  days  ago.  I  have  been  confined  for  several  weeks 
by  a  severe  indisposition,  and  am  still  so  sick  as  to  be 
scarcely  able  to  write  this. 

My  advanced  age  and  increasing  debility,  compel  me 
to  abandon  every  idea  of  serving  my  country,  where  the 
scene  of  operation  is  far  distant,  and  her  interests  call  for 
incessant  and  long  continued  exertion.  Conscious  as  I 
am  of  my  inability  to  discharge  the  duties  of  envoy,  &:c. 
to  France,  to  which,  by  the  commission  you  send  me,  I 
am  called,  I  herewith  return  it. 

1  cannot,  however,  forbear  expressing  on  this  occasion, 
the  high  sense  I  entertain  of  the  honour  done  me  by  the 
President  and  Senate  in  the  appointment : — and  I  beg  of 
you,  sir,  to  present  me  to  them  in  terms  of  the  most  duti¬ 
ful  regard,  assuring  them  that  this  mark  of  their  confidence 
in  me,  at  a  crisis  so  eventful,  is  a  very  agreeable  and  flat¬ 
tering  proof  of  their  consideration  towards  me,  and  that 
nothing  short  of  absolute  necessity  could  induce  me  to 
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withhold  my  little  aid  from  an  administration,  whose  abili¬ 
ties,  patriotism,  and  virtue  deserve  the  gratitude  and 
reverence  of  all  their  fellow  citizens. 

With  sentiments  of  very  high  regard,  and  unfeigned  es¬ 
teem,  I  am,  sir,  &:c. 

P.  HENRY. 


TRANSLATION. 

Copy  of  a  Letter  dated  Paris ^  Wth  Fructidor,  Qthyear, 
(August  28,  1798,)  from  Mr,  Talleyrand,  as  Minister  of 
Exterior  Relations,  to  Mr,  Pichon,  Secretary  of  Lega-> 
tion,  Hague, 

- 1  SEE  with  pleasure,  citizen,  that  the  intercourse  of  so¬ 
ciety  has  procured  you  some  political  conversations  with 
Mr.  Murray.  I  entertain  an  esteem  for  that  minister. 
Like  all  the  men  at  the  head  of  the  affairs  of  the  United 
States,  he  has  received  the  impressions  which  the  British 
cabinet  has  known  how  to  give  against  us.  He  thinks 
the  measures  of  his  government  just,  and  supports  them  : 
but  he  possesses  reason,  understanding,  and  a  true  at¬ 
tachment  to  his  country  :  he  is  neither  French  nor  Eng¬ 
lish  :  he  is  ingenuously  an  American.  1  am  not  at  [all 
surprised  that  he  has  appeared  to  you  to  wish  sincerely 
for  the  reconciliation  of  the  fwo  republicks.  I  will,  there¬ 
fore,  cheerfully  answer  the  questions  you  put  to  me  on 
different  points,  w'hich  appeared  to  you  not  to  bq  well  es- 
tablished  in  his  mind. 

1  do  not  see  between  France  and  the  United  States  any 
clashing  of  interests,  any  cause  of  jealousy.  The  Ame¬ 
ricans  wish  to  be  fishermen,  sailors,  manufacturers,  and 
especially  husbandmen.  In  afl  these  points  of  viewq  their 
success  is  more  at  the  expense  of  England  than  us.  Why 
should  we  be  uneasy  about  them  ?  They  aspire  to  the 
consolidation  of  their  national  existence,  and  it  is  to  our 
purpose  that  they  should  succeed.  In  fact,  we  should 
have  decided  upon  very  superficial  views,  to  sustain  their 
independence,  if  the  matter  was  to  separate  them  from 
England  merely  to  leave  them  finally  insulated  among 
themselves,  on  an  extensive  sea  coast,  weak,  rivalling, 
and  impoverished  by  each  other,  and  torn  by  foreign  in¬ 
trigues.  We  know  that  Great  Britain  wmuld  soon  have 
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put  together,  piece  by  piece,  those  scattered  shreds,  and 
we  should  have  done  nothing  useful  for  ourselves,  if  so 
miserable  a  chance  of  it  were  not  daily  rendered  more 
remote. 

What,  therefore,  is  the  cause  of  the  misunderstanding, 
which,  if  France  did  not  manifest  herself  more  wise,  would 
henceforth  induce  a  violent  rupture  between  the  two  Re- 
publicks  ?  Neither  incompatible  interests,  nor  projects  of 
aggrandizement  divide  them.  After  all,  distrust  alone  has 
done  the  whole.  The  government  of  the  United  States 
has  thought,  that  France  wanted  to  revolutionize  it.  France 
has  thought,  that  the  government  of  the  United  States 
wanted  to  throw  itself  into  the  arms  of  England.  It  does 
not  require  much  skill  to  divine  which  is  the  cabinet  in¬ 
terested  in  the  two  events  producing  each  other,  and  which 
invisibly  puts  in  motion  all  the  expedients  calculated  to 
make  them  take  effect.  Let  us  open  our  eyes  on  both 
sides.  I  am  disposed  to  admit  that  the  conduct  of  the 
government  of  the  United  States  may  be  explained  by 
other  causes  than  those  heretofore  presumed.  But  let 
it  on  its  part  understand,  that  the  French  government, 
wounded  as  it  may  be,  is  too  wise  to  entertain  the  views 
of  disturbance  which  the  other  supposes.  It  concerns  a 
Republick,  founded  on  the  system  of  representation,  to 
support  and  not  to  weaken  similar  establishments.  The 
stability  of  this  system  abroad  is  a  necessary  example  at 
home. — France,  in  fine,  has  a  double  motive,  as  a  nation 
and  as  a  Republick,  not  to  expose  to  any  hazard  the  pre¬ 
sent  existence  of  the  United  States. — Therefore  it  never 
thought  of  making  war  against  them,  nor  exciting  civil 
commotions  among  them  :  and  every  contrary  supposition 
is  an  insult  to  common  sense. 

These  fundamental  principles  being  established,  it  is 
natural  to  ask  by  what  fatality  a  good  understanding  was 
not  long  since  restored. — It  w^as  because  irritation  being 
mingled  with  distrust,  neither  party  yielded  to  real  con¬ 
ciliatory  inclinations. — In  the  United  States  it  was  sup¬ 
posed  that  the  French  government  w^as  temporizing,  in 
order  to  strike  the  blow  with  greater  certainty ;  whence 
resulted  a  crowd  of  measures  more  and  more  aggravating. 
— In  France  it  was  supposed  that  the  government  of  the 
United  States  wished  only  the  appearances  of  a  negotia- 
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tion,  whence  resulted  a  certain  demand  for  pledges  of 
good  faith. 

Let  us  substitute  calmness  for  passion,  confidence  for 
suspicions, and  we  shall  soon  agree. — I  used  my  endeavours 
to  enter  upon  a  negotiation  in  this  spirit  with  Mr.  Gerry. — 
My  correspondence  with  him,  until  the  day  of  his  depar¬ 
ture,  is  a  curious  monument  of  advances  on  my  part,  and  of 
evasions  on  his. — It  is  wrong  to  think  that  I  confined  my¬ 
self  to  vague  protestations. — Among  that  series  of  official 
letters,  which  will  doubtless  be  published  at  Philadelphia, 

I  select  one  of  the  30th  Prairial,  wherein  you  will  see  that 
I  make  very  positive  propositions,  without  any  mixture  of 
preliminary  conditions.  This  letter  was  followed  by  three 
notes  upon  the  articles  to  be  discussed,  and  1  intended  to 
complete  the  others  in  this  manner,  if  Mr.  Gerry  had  not 
refused  to  answer  thereto. 

When  it  became  necessary  to  abandon  the  idea  of  treat¬ 
ing  with  that  envoy,  who  thought  it  important  only  to  know 
how  a  negotiation  might  thereafter  be  resumed,  I  gave  him 
the  most  solemn  assurances  concerning  the  reception  that 
a  new  plenipotentiary  would  receive.  It  was  far  from  my 
thoughts  to  insinuate  that  the  President  should  send  one 
from  the  United  States,  instead  of  investing  with  his  powers 
some  one  who  was  in  Europe ;  far  less  that  the  envoy 
should  land  directly  in  France  instead  of  announcing  it  in 
a  neighbouring  country. — I  wished  merely  to  say  that  the 
executive  directory  was  so  decided  for  a  reconciliation, 
that  all  tampering  would  be  superfluous,  that  an  act  of  con¬ 
fidence  in  it, would  excite  its  own. — I  should  be  very  badly 
understood,  if  there  should  be  found  in  my  expressions,  a^ 
restriction  on  the  nature  of  the  choice,  which  the  President 
might  make. — I  wished  to  encourage  Mr.  Gerry,  by  testi¬ 
monies  of  regard,  that  his  good  intentions  merited. — Al¬ 
though  I  could  not  dissemble  that  he  wanted  decision,  at  a 
moment  when  he  might  have  easily  adjusted  every  thing. — 
It  does  not  thence  follow  that  I  designated  him  ;  I  will 
even  avow  that  I  think  him  too  irresolute  to  be  fit  to  hasten 
the  conclusion  of  an  affair  of  this  kind. — The  advantages 

which  I  orized  in  him  are  common  to  all  Americans,  who 

1  _  ' 

have  not  manifested  a  predilection  for  England. — Can  it 
be  believed  that  a  man  who  should  profess  a  hatred  or  con¬ 
tempt  of  the  French  Republick,  or  should  manifest  him¬ 
self  the  advocate  of  royalty,  can  inspire  the  directory  with 
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R  favourable  opinion  of  the  dispositions  of  the  government 
of  the  United  States  ?  I  should  have  disguised  the  truth,  if 
I  had  left  this  matter  ambiguous:  it  is  not  to  wound  the 
independence  of  that  government,  to  point  out  to  a  sincere 
friend  of  peace,  the  shoals  he  ought  to  avoid. 

As  to  the  mediation  of  the  Batavian  Republick,  and  of 
Spain,  I  do  not  know  that  there  is  any  serious  question 
about  it,  and  it  appears  to  me  absolutely  useless.  The 
United  States  might  hesitate,  in  the  present  state  of  things, 
to  refer  themselves  to  their  impartiality,  and  besides,  1 
perceive  no  subject  which  may  not  be  arranged  directly. 

I  know  that  the  distance  which  separates  France  and  the 
United  States  opens  a  vast  field  for  incidents,  and  there 
have  been  but  too  many  of  them.  But  the  executive  direc¬ 
tory  is  unshaken  in  the  conduct,  which  may  best  obviate 
them.  The  excess  even  of  provocations  has  deadened 
their  effect.  The  government  of  the  United  States  sur¬ 
rounds  itself  with  precautions  against  an  imaginary  attack. 
To  stretch  the  hand  to  deluded  friends,  is  what  one  repub¬ 
lick  owes  to  another,  and  I  cannot  doubt  that  the  dignity 
of  that  attitude  will  convince  the  President  of  our  paqifick 
intentions. 

The  two  governments  ought  above  all  to  be  attentive  to 
Indirect  attempts  to  alienate  them  still  more.  Their  pru¬ 
dence  will  secure  this  object,  and  I  shall  cite  but  one 
example  of  it.  You  have  told  Mr.  Murray  the  truth  re¬ 
specting  Dr.  Logan.  But  I  perceive,  that  on  all  hands  it 
is  attempted  to  produce  a  belief  in  America,  that  we  are 
negotiating  with  him.  On  the  7th  of  this  month  a  very  in¬ 
sidious  paragraph  was  inserted  in  the  Bien  Informe.’’ 
It  is  therein  intimated  that,  guided  by  the  citizen  Thomas 
Paine,  Dr.  Logan  has  made  sfpplication  to  the  executive 
directory,  in  the  character  of  secret  agent.  The  doctor 
has  complained  bitterly  of  it  to  me.  He  has  no  need  of 
justifying  himself  concerning  a  matter,  the  falsity  of  which 
I  know  better  than  any  body :  but  he  assured  me,  that 
having  once  only  met  Thomas  Paine,  at  the  house  of  a  third 
person,  he  found  him  so  prejudiced  against  the  United 
States,  and  so  opinionative,  with  respect  to  an  influence  he 
neither  possesses  among  them  nor  us,  that  he  abstained 
from  conversing  any  more  with  him.  Moreover,  to  cut 
short  all  misunderstanding,  I  engaged  Dr.  Logan  to  post¬ 
pone  till  another  time  the  experiments  he  proposes  to  make 
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on  agriculture,  and  to  return  home.  As  to  Mr.  Hitchborti 
of  Massachusetts,  I  was  even  ignorant  till  now  that  he  was 
in  Europe.  A  single  word  will  suffice  for  the  rest. 

We  want  nothing  but  justice  on  the  part  of  the  United 
States  :  we  ask  it :  we  offer  it  to  their  government :  it  may 
depend  upon  the  candour  of  the  executive  directory. 

You  will  not  doubt,  citizen,  that  I  approve  of  the  com^ 
munications  which  your  zeal  has  caused  you  to  seek  with 
Mr.  M.  since  I  enable  you  to  resume  them  with  official 
elucidations,  &;c.  &:c.  &:c. 

CH.  MAU.  TALLEYRAND. 

[This  letter  was  received  fronj  Mr.  Murray,  without  the  French  original.] 

The  Minister  of  Exterior  Relations  j  to  Citizen  Pichon,  Secre¬ 
tary  of  Legation  of  the  French  Republick,  near  the  Bata¬ 
vian  Republick,  Paris,  the  1th  Vindemiaire  of  the  1th 
year  of  the  French  Republick,  one  and  indivisible  {Sept* 
28,  1798.) 

1  HAVE  received  successively,  citizen,  your  letters  of  the 
(8th  and  I3th  Septeinber,)  22d  and  27th  Fructidor — They 
give  me  more  and  more  cause  to  be  pleased  with  the  mea¬ 
sure  you  have  adopted,  to  detail  to  me  your  conversations 
with  Mr.  Murray — those  converations  at  first  merely 
friendly,  have  acquired  a  consistency,  by  my  sanction, 
transmitted  to  you  on  the  11th  Fructidor,  (28th  August,)  I 
do  not  regret  that  you  have  trusted  to  Mr.  Murray’s  honour 
a  copy  of  my  letter. — It  was  intended  only  for  you;  and  it 
contains  nothing  but  what  is  conformable  to  the  govern¬ 
ment’s  intention.  I  am  fully  convinced  that  should  expla¬ 
nations  once  take  place  with  confidence  between  the  two 
cabinets,  irritation  would  cease,  a  number  of  misunder¬ 
standings  would  disappear,  and  the  ties  of  friendship  would 
be  the  more  strongly  united,  as  both  parties  would  be  made 
sensible  what  hand  had  attempted  to  disunite  them.  But  I 
do  not  conceal  from  you  that  your  letter  of  the  2d  and  3d 
Vindemiaire,  (23d  and  24th  September,)  this  moment  ar¬ 
rived,  surprises  me  much — what  Mr.  Murray  is  still  doubt¬ 
ful  of,  has  been  very  explicitly  declared,  before  even  the 
President’s  message  to  Congress  of  the  3d  Messidor,  (21st 
June,)  was  known  in  France — I  had  written  it  to  Mr.  Gerry, 
namely  on  the  24th  Messidor,  (12th  July,)  and  4th  Ther- 
midor  ;  (July  22d,)  I  repeated  it  to  him  before  he  setoff.-— 
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A  whole  paragraph  of  my  letter  to  you  of  the  1 1th  Fructi- 
dor,  (28th  August,)  of  which  Mr.  Murray  has  a  copy,  is  de¬ 
voted  to  develop  still  more  the  fixed  determination  of  the 
French  government. — According  to  these  bases^  you  were 
right  to  assert  that  whatever  plenipotentiary  the  government  of 
the  United  Stales  might  send  to  France  in  order  to  terminate 
the  existing  difference  between  the  two  countries^  he  would 
he  undoubtedly  received  with  the  respect  due  to  the  represen¬ 
tative  of  afree^  independent^  ar^  powerful  nation, 

I  cannot  persuade  myself,  citizen,  that  the  American  go* 
vernment  need  any  further  declaration  from  us,  to  take  the 
resolution,  in  order  to  renew  the  negotiations,  to  adopt 
such  measures,  as  would  suggest  their  wish  to  bring  the 
differences  to  a  peaceable  end — If  misunderstandings  on 
both  sides  have  prevented  former  explanations  reaching 
that  end,  it  is  presumable  that  these  misunderstandings  be¬ 
ing  done  away  nothing  henceforth  will  raise  any  obstacle 
to  the  reciprocal  dispositions — The  President’s  instruc¬ 
tions  to  his  envoys  at  Paris,  which  I  have  only  been  ac¬ 
quainted  with,  by  the  copy  given  to  you  by  Mr.  Murray, 
and  by  me  received  the  21sl  Messidor,  (9th  July,)  an¬ 
nounce,  if  they  contain  the  whole  of  the  American  govern¬ 
ment’s  intentions,  dispositions,  which  can  only  add  to  those 
the  directory  has  always  entertained  ;  And  notwithstand¬ 
ing  the  posterior  acts  of  that  government,  notwithstanding 
the  irritating  and  almost  hostile  measures  which  they  have 
adopted,  the  directory  has  shown  that  it  persisted  in  the 
dispositions  consigned  as  well  in  my  correspondence  with 
Mr.  Gerry,  as  in  my  letter  to  you  of  the  11th  Fructidor, 
and  which  I  have  herein  before  repeated  in  the  most  ex¬ 
plicit  manner— -carry  therefore,  citizen,  to  Mr.  Murray 
these  positive  expressions  to  convince  him  of  our  sin¬ 
cerity,  and  request  him  to  transmit  them  to  his  govern¬ 
ment. 

I  presume,  citizen,  that  this  letter  will  find  you  at  the 
Hague.  If  not,  I  ask,  it  may  be  sent  back  to  you  at  Paris. 

Salute  and  fraternity, 

CH.  MAU.  TALLEYRAND. 
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No.  22. 

Department  of  State,  Philadelphia,  March  6,  1799. 

Sir, — I  enclose  a  commission  constituting  you  in  con¬ 
junction  with  the  chief  justice  Ellsworth  and  Patrick 
Henry,  Esq.  of  Virginia,  envoyi  extraordinary  and  minis¬ 
ters  plenipotentiary  to  the  French  Republick.  By  the 
President’s  direction  I  enclose  for  your  information  copies 
of  his  messages  to  the  Senate  of  18th  and  25th  of  March, 
by  the  latter  of  which  you  will  see  the  motives  inducing 
the  nomination  of  a  commission  for  the  purpose  of  nego¬ 
tiating  with  France,  instead  of  resting  the  business  wholly 
with  you. — This  will  doubtless  be  agreeable  by  relieving 
you  from  the  weight  of  a  sole  responsibility  in  an  affair  of 
sueh  magnitude. 

It  is  the  President’s  desire  that  you  by  letter  to  the 
French  minister  of  foreign  relations,  inform  him  “  that 
Oliver  Ellsworth,  chief  justice  of  the  United  States,  Pat¬ 
rick  Plenry,  late  governour  of  Virginia,  and  yourself,  are 
appointed  envoys  extraordinary  and  ministers  plenipoten¬ 
tiary  of  the  United  States  to  the  French  Republick,  with 
full  powers  to  discuss  and  settle  by  a  treaty,  all  controver¬ 
sies  between  the  United  States,  and  France  But,  “that 
the  two  former  will  not  embark  for  Europe  until  they  shall 
have  received  from  the  executive  directory,  direct  and  un¬ 
equivocal  assurances,  signified  by  their  secretary  of  fo¬ 
reign  relations,  that  the  envoys  shall  be  received  in  cha¬ 
racter  to  an  audience  of  the  directory,  and  that  they  shall 
enjoy  all  the  prerogatives  attached  to  that  character  by 
the  law  of  nations,  and  that  a  minister  or  ministers  of 
equal  powers  shall  be  appointed  and  commissioned  to  treat 
with  them.” 

The  answer  you  shall  receive  to  your  letter  you  will  be 
pleased  to  transmit  to  this  office. 

You  will  also  be  pleased  to  understand  it  to  be  the  Pre¬ 
sident’s  opinion,  that  no  more  indirect  and  inofficial  com¬ 
munications,  written  or  verbal,  should  be  held  with  any 
persons  whatever,  agents  on  behalf  of  France,  on  the  sub¬ 
jects  of  difference  between  the  United  States  and  the 
French  Republick. — If  the  French  government  really  de¬ 
sire  a  settlement  of  the  existing  differences,  it  must  take 
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the  course  above  pointed  out :  unless  the  executive  direc¬ 
tory  should  prefer  sending  a  minister  plenipotentiary  to 
the  United  States. 

I  have  the  honour  to  be,  &:c. 

TIMOTHY  PICKERING. 

William  Vans  Murray,  Esq.  Minister  of  the 
United  States,  at  the  Hague. 


The  Hague,  May  5,  1799. 

Citizen  minister, — It  is  with  the  greatest  pleasure 
that  I  hasten  to  fulfil  the  instructions,  which  4  have  just 
had  the  honour  to  receive  from  the  government  of  the  Unit¬ 
ed  States  of  America,  by  informing  you  that  the  President 
has  appointed  Oliver  Ellsworth,  chief  justice  of  the  Unit¬ 
ed  States,  Patrick  Henry,  late  governour  of  Virginia,  and 
William  Vans  Murray,  minister  resident  of  the  United 
States  at  the  Hague,  to  be  envoys  extraordinary  and  minis¬ 
ters  plenipotentiary  of  the  United  States  to  the  French 
Republick,  with  full  powers  to  discuss  and  settle  by  a  trea¬ 
ty,  all  controversies  between  the  United  States  and  France; 
but  that  the  two  former  (Mr.  Ellsworth  and  Mr.  Henry) 
will  not  embark  for  Europe  until  they  shall  have  received 
from  the  executive  directory,  direct  and  unequivocal  as¬ 
surances  signified  by  their  minister  of  foreign  relations, 
that  the  envoys  shall  be  received  in  character  to  an  audi¬ 
ence  of  the  directory,  and  that  they  shall  enjoy  all  the  pre¬ 
rogatives  attached  to  that  character  by  the  law  of  nations, 
and  that  a  minister  or  ministers  of  equal  powers  shall  be 
appointed  and  commissioned  to  treat  with  them. 

I  request  you,  citizen  minister,  to  lay  this  subject  before 
your  government,  and  as  the  distance  is  so  great  and  the 
obstacles  so  numerous  in  an  Atlantick  voyage,  that  you 
will  favour  me,  as  speedily  as  possible,  with  the  answer 
which  is  to  lead  to  such  happy  and  important  consequen¬ 
ces.  Accept,  citizen  minister,  the  assurances  of  my  per¬ 
fect  and  high  esteem. 

WM.  V.  MURRAY. 


To  the  Citizen  Talleyrand,  Minister  of  the  Exterior  Relations 
of  the  French  Rejmblick,  kc.  &c.  Paris. 
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The  Hague j  May  7,  1799. 

Dear  sir, — On  the  4th  instant  late  in  the  evening,  1 
had  the  honour  to  receive  your  No.  22,  containing  the 
commission  of  envoys. 

On  the  fifth  I  addressed,  precisely  agreeably  to  your  in¬ 
structions,  as  I  conceived,  the  enclosed  letter  to  Mr.  Tal¬ 
leyrand,  the  minister  of  exterior  relations.  You  will 
perceive,  sir,  that  I  did  not  think  myself  at  liberty  to  go, 
not  only  not  out  of  the  commas,  but  beyond  them — In  one 
word  alone  1  deviated,  in  the  word,  “  minister^’  instead  of 
“  secretary’’  of  foreign  relations. — No  direct  nor  indirect 
and  inofficial  communications  written  or  verbal  will  be 
held  by  me  with  the  BVench  agents  on  American  af¬ 
fairs. 

I  accept  the  appointment  which  it  has  pleased  the  Pre¬ 
sident  to  clothe  me  with^under  a  grateful  sense  of  the  high 
honour  conferred  upon  me,  so  unexpectedly,  by  this  mark 
of  his  confidence. — 1  may  be  allowed  to  say,  that  though 
1  was  deeply  sensible  of  the  honour  conferred  by  the  first 
nomination,  and  shall  always  I  hope  retain  a  most  grate¬ 
ful  recollection  of  it ;  yet  sir,  the  new  modification  of  that 
nomination  gave  me  great  pleasure.  Always  conceiving 
as  I  thought  I  did,  that  any  negotiation  with  F'rance  would 
be  full  of  anxieties  and  political  perils  to  the  envoys  that 
should  be  employed  by  our  government,  I  had  no  wishes 
to  be  engaged  in  it,  and  no  expectation  that  I  should  be  : 
to  have  a  share  in  it  was  by  me  unsought :  you  will  ex¬ 
cuse  this  declaration,  because  I  was  instrumental  in  cer¬ 
tain  preliminary  steps  relative  to  the  advances  of  France, 
which  produced  the  basis  of  the  appointment. 

I  sent  the'original  of  the  enclosed  to  Mr.  Talleyrand  by 
post,  another,  a  copy,  to  major  Mountflorence  to  be  hand- 
ed'to  him,  a  third  to  a  Mr.  Griffith  for  major  M.  in  case 
the  other  failed,  to  be  opened  by  Mr.  G.  if  major  M. 
should  have  been  out  of  Paris,  and  directed  Mr.  G.  to  fol¬ 
low  the  instructions  which  he  would  find  in  the  letter  to 
major  M.  which  were  to  deliver  the  enclosed  to  Mr.  Tal¬ 
leyrand  and  take  his  letter,  answer  for  me,  and  to  send  it 
to  me. 
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As  soon  as  I  have  the  answer  of  the  directory,  1  shall 
have  the  honour  of  transmitting  copies  to  you,  sir,  by  dif¬ 
ferent  ways.  ' 

1  am,  with  the  greatest  respect,  &c. 

WILLIAM  V.  MURRAY. 

The  Hon.  Timothy  Pickering,  Esq.  Secretiiry  of  State 
of  the  United  States  of  America. 


The  Minister  of  Exterior  Relations,  to  Mr»  William  Vans 
Murray,  Minister  Resident  of  the  United  States,  at  the 
Hague,  Paris,  23d  Floreal,  (May  12,  1799)  1th  year 
of  the  French  Republick,  one  and  indivisible, 

I  AUGUR  too  well,  sir,  from  the  eagerness  you  display  in 
fulfilling  the  instructions  of  your  government,  not  to  hasten 
to  answer  the  letter  I  received  from  you  dated  the  15th  of 
this  month.  ' 

The  executive  directory  being  informed  of  the  nomina¬ 
tion  of  Mr.  Oliver  Ellsworth,  of  Mr.  Patrick  Henry  and  of 
yourself  as  envoys  extraordinary  and  ministers  plenipo¬ 
tentiary  of  the  United  States  to  the  French  Rcpaolick,  to 
discuss  and  terminate  all  difterences  which  subsist  between 
the  two  countries,  sees  with  pleasure,  that  its  perseverance 
in  pacifick  sentiments  has  kept  open  the  way  to  an  ap¬ 
proaching  reconciliation.  It  has  a  long  time  ago  mani¬ 
fested  its  intentions  with  respect  to  this  subject.  Be 
pleased  to  transmit  to  your  colleagues,  and  accept  your¬ 
self,  the  frank  and  explicit  assurance  that  it  will  receive 
the  envoys  of  the  United  States,  in  the  official  character 
with  which  they  are  invested  ;  that  they  shall  enjoy  all 
the  prerogatives  which  are  attached  to  it  by  the  law  of  na¬ 
tions,  and  that  one  or  more  ministers  shall  be  duly  autho¬ 
rized  to  treat  with  them. 

It  was  certainly  unnecessary  to  suffer  so  many  months 
to  elapse  for  the  mere  confirmation  of  what  1  have  already 
declared  to  Mr.  Gerry,  and  which  after  his  departure  I 
caused  to  be  declared  to  you  at  the  Hague.  1  sincerely 
regret  that  your  two  colleagues  await  this  answer  at  such 
a  great  distance.  As  to  you,  sir,  whom  it  will  reach  in  a 
few  days,  and  who  understand  so  well  the  value  of  time, 
when  the  restoration  of  harmony  between  two  republicks, 
which  every  thing  invites  to  friendship,  is  in  question,  be 
assured  that  as  soon  as  you  can  take  in  hand  the  object  of 
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your  mission,  I  shall  have  the  honour  immediately  to  send 
you  passports.  Accept,  sir,  the  assurances  of  my  very 
sincere  consideration. 

CH.  MAU.  TALLEYRAND. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITE©  STATES  TO  THE 
HOUSE  OF  REPRESENTATIVES.  FEB.  7,  1800. 

In  consequence  of  your  request  to  me,  conveyed  in  your 
resolution  of  the  4th  of  this  month,  I  directed  the  Secre¬ 
tary  of  State  to  lay  before  me,  copies  of  the  papers  intend¬ 
ed.  These  copies,  together  with  his  report,  I  now  trans¬ 
mit  to  the  House  of  Representatives,  for  the  consideration 
of  the  members. 

JOHN  ADAMS. 


REPORT. 

Department  of  State,  Feb,  6,  1 800. 

The  Secretary  of  State,  has  prepared,  as  directed,  and 
now  respectfully  submits  to  the  President  of  the  United 
States,  copies  of  the  papers  which  probably  were  contem¬ 
plated  by  the  House  of  Representatives  in  their  resolve  of 
the  4th  instant;  although  no  requisition,  as  the  resolve 
supposes,  has  ever  been  received,  nor  any  communication 
made  to  the  judge  of  the  district  court  of  South  Carolina, 
concerning  any  man  by  the  name  of  Jonathan  Robbins, 
But  by  the  proceedings  before  that  judge,  as  they  have 
been  published,  it  appears  that  a  seaman  named  Thomas 
JsPash,  the  subject  of  the  British  minister’s  requisition,  did 
assume  the  name  of  Jonathan  Robbins,  and  make  oath, 
“  That  he  was  a  native  of  the  state  of  Connecticut,  and 
born  in  Danbury  in  that  state.”  The  Secretary,  there¬ 
fore,  besides  the  copy  of  the  requisition,  and  the  copies  of 
his  letter  to  the  judge  of  the  district  court  of  South  Caro¬ 
lina,  and  of  the  judge’s  answer,  has  prepared,  and  herewith 
encloses,  copies  of  the  certificates  of  the  selectmen  and 
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town-clerk  of  Danbury,  and  extracts  of  letters  from  admi¬ 
ral  sir  Hyde  Parker,  satisfactorily  proving,  that  the  Thomas 
Mzsh,  calling  himself  Jonathan  Robbins,  who,  on  the  re¬ 
quisition  of  the  British  minister,  was  delivered  up  by  the 
judge  aforesaid,  with  the  assent  of  the  President  of  the 
United  States,  zoas  not  an  American  citizen,  but  a  native 
Irishman,  who  to  his  other  crimes  added  perjury,  in  the 
hope,  thereby,  to  escape  the  punishment  due  to  piracy 
and  murder.  The  original  certificates  of  the  selectmen 
and  town-clerk  of  Danbury,  are  in  the  Secretary’s  posses¬ 
sion  ;  and  he  has  compared  the  extract  of  admiral  Parker’s 
letter  to  Mr.  Liston  with  the  original,  and  the  extract  of 
the  admiral’s  letter  to  the  British  consul  at  Charleston, 
with  the  passage  as  recited  in  the  consul’s  original  letter 
to  Mr.  Liston.  All  which  is  respectfully  submitted. 

TIMOTHY  PICKERING. 


No.  1 . 

[Copy  of  a  note  from  Robert  Liston,  Esquire,  Envoy  Extra¬ 
ordinary  and  Minister  Plenipotentiary  of  his  Britannick 
Majesty,  to  Timothy  Pickering,  Secretary  of  State,  of  the 
United 

R.  Liston,  presents  his  respects  to  col.  Pickering,  Se¬ 
cretary  of  State. 

A  seaman  of  the  name  of  Thomas  Nash,  having  been 
committed  to  gaol,  in  Charleston,  (South  Carolina)  at  the 
instance  of  his  majesty’s  consul  there,  on  suspicion  of  his 
having  been  an  accomplice  in  the  piracy  and  murder  com¬ 
mitted  on  board  his  majesty’s  ship  Hermione,  and  infor¬ 
mation  of  the  circumstance  having  been  transmitted  to  vice 
admiral  sir  Hyde  Parker,  a  cutter  was  despatched  to 
Charleston,  with  an  officer  on  board,  to  whom  the  man 
was  well  known,  in  order  that  his  person  might  be  identi¬ 
fied,  and  that  he  should  be  carried  to  the  West  Indies  for 
trial.  But  on  the  application  of  the  consul  for  the  restor¬ 
ation  of  Nash,  in  conformity  to  the  treaty  of  1794,  judge 
Bee,  and  the  federal  attorney,  were  of  opinion  that  he 
could  not  with  propriety  be  delivered  up  without  a  previous 
requisition  on  my  part  made  to  the  executive  government 
of  the  United  States.  May  I  therefore  request,  sir,  that 
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you  will  be  pleased  to  lay  this  matter  before  the  Presi¬ 
dent,  and  procure  his  orders  that  the  said  Thomas  Nash 
be  delivered  up  to  justice. 

Philadelphia,  May  23,  1799. 

No.  2. 

Letter  from  the  Secretary  of  State  to  Judge  Bee.  DeparU 
ment  of  State,  Philadelphia,  June  3,  1799. 

Sir, — Mr.  Liston,  the  minister  of  his  Britannick  majes¬ 
ty,  has  requested,  that  Thomas  Nash,  who  was  a  seaman 
on  board  the  British  frigate  Hermione,  and  who  he  is  in¬ 
formed  is  now  a  prisoner  in  the  jail  of  Charleston,  should 
be  delivered  up.  I  have  stated  the  matter  to  the  Presi¬ 
dent  of  the  United  States.  He  considers  an  offence  com¬ 
mitted  on  board  a  publick  ship  of  war,  on  the  high  seas, 
to  have  been  committed  within  the  jurisdiction  of  the  na¬ 
tion  to  whom  the  ship  belongs.  Nash,  is  charged,  it  is 
understood,  wiih  piracy  and  murder^  committed  by  him,  on 
board  the  above  mentioned  British  frigate,  on  the  high 
seas,  and  consequently  “  within  the  jurisdiction”  of  his 
Britannick  majesty  ;  and  therefore,  by  the  27th  article  of 
the  treaty  of  amity  with  Great  Britain,  Nash  ought  to  be 
delivered  up,  as  requested  by  the  British  minister,  ^rorid- 
ed  such  evidence  of  his  criminality  be  produced^  as  by  the 
laws  of  the  United  States,  or  of  South  Carolina,  roould 
justify  his  apprehension  and  commitment  for  trial,  if  the 
offence  had  been  committed  within  the  jurisdiction  of  the 
United  States.  The  President  has  in  consequence  hereof 
authorized  me  to  communicate  to  you  “  his  advice  and  re¬ 
quest”  that  Thomas  Nash  may  be  delivered  up  to  the  con¬ 
sul  or  other  agent  of  Great  Britain,  who  shall  appear  to 
receive  him. 

I  have  the  honour  to  be.  Sic. 

TIMOTHY  PICKERING. 

The  Honourable  Thomas  Bee,  Esq.  judge  ) 
of  the  district  of  South  Carolina.  S 
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No.  3. 

Letter  from  Thomas  B^e,  Esq,  to  the  Secretary  of  State^ 
dated  Charleston^  South  Carolina^  July  1,  1799. 

In  compliance  with  the  request  of  the  President  of  the 
United  States  as  stated  in  your  favour  of  the  3d  ult.  1 
gave  notice  to  the  British  consul  that  at  the  sitting  of  the 
district  court  on  this  day,  I  would  order  Thomas  Nash,  the 
prisoner  charged  with  having  committed  murder  and  piracy 
on  board  the  British  frigate  Hermione,  on  such  strong  evi- 
dence  of  his  criminality  as  justified  his  apprehension  and 
commitment  for  trials  to  be  brought  before  me  on  habeas 
corpus,  in  order  to  his  being  delivered  over  agreeable  to 
the  27th  article  of  the  treaty  of  amity  with  Great  Britain. 
The  consul  attended  in  court  and  requested  that  the  pri¬ 
soner  should  remain  in  jail  until  he  had  a  convenient  oppor¬ 
tunity  of  sending  him  away.  I  have  therefore  directed 
that  he  remain  in  prison,  until  the  consul  shall  find  it  con¬ 
venient  to  remove  him.  I  have  the  honour  to  be,  &:c. 

THOMAS  BEE,  District  Judge  of 

South  Carolina, 

Hon.  Timothy  Pickormg,  ) 

Secretary  of  State.  5 

No.  4. 

Danbury,  September  16,  1799. 

We  the  subscribers  selectmen  of  the  town  of  Danbury, 
in  the  state  of  Connecticut,  certify  that  we  have  always 
been  inhabitants  of  said  town,  and  are  from  fortyrfive  to 
fifty-seven  years  of  age,  and  have  never  known  an  inhabi¬ 
tant  of  this  town  by  the  name  of  Jonathan  or  Nathan  Rob¬ 
bins,  and  that  there  has  not  been  nor  now  is  any  family 
known  by  the  name  of  Robbins  within  the  limits  of  said 
town. 

Certified  per  ELI  MYGOT, 

EBENEZER  BENEDICT, 
JUSTUS  BARNUM, 
BENJAMIN  HICHCOK. 

VOL.  IV.  39 
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Danhury^  September  16,  1799^ 

The  subscriber  late  town  clerk  for  the  town  of  Danbury 
in  the  state  of  Connecticut  certifies  that  he  kept  the  town 
records  twenty-five  years,  viz.  from  the  year  1771  until  the 
year  1796,  that  he  is  now  56  years  of  age,  and  that  he 
never  knew  any  person  by  the  name  of  Robbins  born  or 
residing  in  the  said  town  of  Danbury  during  that  term  of 
twenty-five  years,  before  or  since. 

MAJOR  TAYLOR. 


No.  5. 

Extract  of  a  Letter  from  Admiral  Sir  Hyde  Parker  to  Ro’' 
bert  Liston,  Esq,  Envoy  Extraordinary  and  Minister  Pie* 
nipotentiary  of  his  Britannick  Majesty  to  the  United  States, 
dated  in  Port  Royal  Harbour,  Jamaica,  Sept,  9,  1799. 

I  HAVE  had  the  honour  of  receiving  duplicates  of  your 
excellency’s  letters,  numbered  10,  11,  and  12,  and  in  an¬ 
swer  thereto,  acquaint  you  that  in  consequence  of  Nash, 
one  of  the  ringleaders  in  the  mutiny,  murders,  &;c.  on 
board  the  Hermione  being  delivered  up  by  the  United 
States  to  me,  he  has  been  tried  at  a  court  martial,  and 
sentenced  to  suffer  death,  and  afterwards  hung  in  chains, 
which  sentence  has  been  put  into  execution.  He  acknow¬ 
ledged  himself  to  be  an  Irishman. 

No.  6.  ' 

Exh'act  of  a  Letter  from  Benjamin  Moodie,  Esq,  Consul  of 
his  Britannick  Majesty,  at  Charleston,  {South  Carolina) 
to  Robert  Liston,  Esq,  Envoy  of  his  said  Majesty,  to  the 
United  States,  dated  November  19,  1799. 

In  consequence  of  many  obstacles  I  had  to  encounter 
in  obtaining  the  delivery  of  Thomas  Nash,  late  of  his  ma¬ 
jesty’s  ship  Hermione,  and  of  the  numerous  publications 
to  the  Northward,  and  in  this  place,  I  wrote  to  admiral 
sir  Hyde  Parker,  requesting  he  would  be  good  enough  to 
send  me  minutes  of  the  court  martial,  to  which  he  answer¬ 
ed  under  date  13th  Sept,  last; — “  I  am  to  acquaint  you 
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that  Nash  has  been  executed  agreeable  to  the  sentence  of 
a  court  martial,  and  that  he  confessed  himself  to  be  an 
Irishman  :  and  it  further  appears  by  the  Hermione’s  books 
that  he  was  born  at  Waterford  ;  on  21st  of  Dec.  1792,  en¬ 
tered  a  volunteer  on  board  the  Dover,  received  ZL  bounty 
money,  and  was  removed  to  the  Hermione,  28th  of  Janua¬ 
ry,  1793.  And  with  respect  to  transmitting  the  minutes 
of  his  trial,  that  is  not  in  my  power,  but  rests  with  the 
lords  of  the  admiralty  only.” 


MESSAGE 

PROM  THE  PRESIDENT  OF  THE  UNITED  STATES  RELATIVE 
TO  TREATY  WITH  PRUSSTa.  FEB.  17,  1800. 

[See  Vol.  X.  p.  467.] 


SPEECH 

OF  THE  PRESIDENT  OP  THE  UNITED  STATES  TO  BOTH 
HOUSES  OP  CONGRESS.  NOV.  22,  1800. 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatives, 

Immediately  after  the  adjournment  of  Congress  at. 
their  last  session  in  Philadelphia,  I  gave  directions  in  com¬ 
pliance  with  the  laws  for  the  removal  of  the  publick 
offices,  records-and  property  :  These  directions  have  been 
executed,  and  the  publick  officers,  have  since  resided 
and  conducted  the  ordinary  business  of  the  government, 
in  this  place. 

I  congratulate  the  people  of  the  United  States  on  the 
assembling  of  Congress  at  the  permanent  seat  of  their  go¬ 
vernment  ;  and  I  congratulate  you,  gentlemen,  on  the 
prospect  of  a  residence  not  to  be  changed  :  although  there 
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is  cause  to  apprehend  that  accommodations  are  not  now 
so  complete  as  might  be  wished,  yet  there  is  great  reason 
to  believe  that  this  inconvenience  will  cease  with  the  pre¬ 
sent  session. 

It  would  be  unbecoming  the  representatives  of  this  na¬ 
tion  to  assemble,  for  the  first  time,  in  this  solemn  temple, 
without  looking  up  to  the  Supreme  Ruler  of  the  universe, 
and  imploring  his  blessing. 

May  this  territory  be  the  residence  of  virtue,  and  happi¬ 
ness  ! — In  this  city  may  that  piety  and  virtue,  that  wis¬ 
dom  and  magnanimity,  that  constancy  and  self-govern¬ 
ment  which  adorned  the  great  character  whose  name  it 
bears,  be  for  ever  held  in  veneration ! — Here,  and  through¬ 
out  our  country,  may  simple  manners,  pure  morals,  and 
true  religion,  flourish  for  ever ! 

It  is  tvith  you,  gentlemen,  to  consider  whether  the  local 
powers  over  the  district  of  Columbia,  vested  by  the  con¬ 
stitution  in  the  Congress  of  the  United  States,  shall  be  im¬ 
mediately  exercised :  if,  in  your  opinion,  this  important 
trust  ought  now  to  be  executed,  you  cannot  fail,  while 
performing  it,  to  take  into  view  the  future  probable  situa¬ 
tion  of  the  territory  for  the  happiness  of  which  you  are 
about  to  provide.  You  will  consider  it  as  the  capital  of  a 
great  nation,  advancing,  with  unexampled  rapidity,  in 
arts,  in  commerce,  in  wealth  and  in  population  ;  and  pos¬ 
sessing  within  itself  those  energies  and  resources,  which 
if  not  thrown  away  or  lamentably  misdirected,  secure  to  it 
a  long  course  of  prosperity  and  self-government. 

In  compliance  with  a  law  of  the  last  session  of  Congress, 
the  officers  and  soldiers  of  the  temporary  army  have  been 
discharged :  it  affords  real  pleasure  to  recollect  the  ho¬ 
nourable  testimony  they  gave  of  the  patriotick  motives 
which  brought  them  into  the  service  of  their  country,  by 
the  readiness  and  regularity  with  which  they  returned  to 
the  station  of  private  citizens. 

It  is  in  every  point  of  view  of  such  primary  importance 
to  carry  the  laws  into  prompt  and  faithful  execution,  and 
to  render  tliat  part  of  the  administration  of  justice  which 
the  constitution  and  laws  devolve  on  the  federal  courts,  as 
convenient  to  the  people  as  may  consist  with  their  present 
circumstances,  that  I  cannot  omit,  once  more,  to  recom¬ 
mend  to  your  serious  consideration  the  judiciary  system  of 
the  United  States.  No  subject  is  more  interesting  than 
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this  to  the  publick  happiness,  and  to  none  can  those  im¬ 
provements  which  may  have  been  suggested  by  experi¬ 
ence,  be  more  beneficially  applied. 

A  treaty  of  amity  and  commerce  with  the  king  of  Prus¬ 
sia,  has  been  concluded  and  ratified:  the  ratifications 
have  been  exchanged,  and  I  have  directed  the  treaty  to  be 
promulgated  by  proclamation. 

The  difficulties  which  suspended  the  execution  of  the 
sixth  article  of  our  treaty  of  amity,  commerce,  and 
navigation  with  Great  Britain,  have  not  yet  been  re¬ 
moved:  the  negotiation  on  this  subject  is  still  depending. 
As  it  must  be  for  the  interest  and  honour  of  both  nations  to 
adjust  this  difference  with  good  faith,  I  indulge  confidently 
the  expectation  that  the  sincere  endeavours  of  the  govern¬ 
ment  of  the  United  States  to  bring  it  to  an  amicable  ter¬ 
mination,  will  not  be  disappointed. 

The  envoys  extraordinary  and  ministers  plenipotentiary 
from  the  United  States  to  France,  were  received  by  the 
first  consul,  with  the  respect  due  to  their  character;  and 
three  persons,  with  equal  powers,  were  appointed  to  treat 
with  them.  Although  at  the  date  of  the  last  official  intel¬ 
ligence  the  negotiation  had  not  terminated,  yet  it  is  to  be 
hoped  that  our  efforts  to  effect  an  accommodation,  will  at 
length  meet  with  a  success  proportioned  to  the  sincerity 
with  which  they  have  been  so  often  repeated. 

While  our  best  endeavours  for  the  preservation  of  har¬ 
mony  with  all  nations  will  continue  to  be  used,  the  expe¬ 
rience  of  the  world  and  our  own  experience  admonish  us 
of  the  insecurity  of  trusting  too  confidently  to  their  own 
success.  We  cannot,  without  committing  a  dangerous  im¬ 
prudence,  abandon  those  measures  of  self-protection  which 
are  adapted  to  our  situation,  and  to  which,  notwithstand¬ 
ing  our  pacifick  policy,  the  violence  and  injustice  of 
others  may  compel  us  to  resort.  While  our  vast  extent 
of  sea-coast,  the  commercial  and  agricultural  habits  of  our 
people,  the  great  capital  they  will  continue  to  trust  on  the 
ocean,  suggest  the  system  of  defence  which  will  be  most 
beneficial  to  ourselves,  our  distance  from  Europe  and  our 
resources  for  maritime  strength,  will  enable  us  to  employ 
it  with  effect.  Seasonable  and  systematick  arrangements, 
so  far  as  our  resources  will  justify,  for  a  navy  adapted  to 
defensive  war,  and  which  may,  in  case  of  necessity,  be 
quickly  brought  into  use,  seem  to  be  as  much  recom- 
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mended  by  a  wise  and  true  economy  as  by  a  just  re¬ 
gard  for  our  future  tranquillity,  for  the  safety  of  our 
shores,  and  for  the  protection  of  our  property  committed 
to  the  ocean. 

The  present  navy  of  the  United  States,  called  suddenly 
into  existence  by  a  great  national  exigency,  has  raised  us 
"in  our  own  esteem  ;  and  by  the  protection  afforded  to  our 
commerce,  has  effected,  to  the  extent  of  our  expectations, 
the  objects  for  which  it  was  created. 

In  connexion  with  a  navy  ought  to  be  contemplated  the 
fortification  of  some  of  our  principal  sea-ports  and  har¬ 
bours.  A  variety  of  considerations,  which  will  readily 
suggest  themselves,  urge  an  attention  to  this  measure  of 
precaution.  To  give  security  to  our  principal  ports,  con¬ 
siderable  sums  have  already  been  expended,  but  the  works 
remain  incomplete.  It  is  for  Congress  to  determine  whe¬ 
ther  additional  appropriations  shall  be  made,  in  order  to 
render  competent  to  the  intended  purposes  the  fortifica¬ 
tions  which  have  been  commenced. 

The  manufacture  of  arms  within  the  United  States  still 
invites  the  attention  of  the  national  legislature  :  at  a  con¬ 
siderable  expense  to  the  publick  this  manufactory  has 
been  brought  to  such  a  state  of  maturity,  as  with  continu¬ 
ed  encouragement  will  supersede  the  necessity  of  future 
importations  from  foreign  countries. 

Gentlemen  of  the  House  of  Representatives, — I  shall  direct 
the  estimates  of  the  appropriations  necessary  for  the  ensu¬ 
ing  year,  together  with  an  account  of  the  publick  revenue 
and  expenditure,  to  a  late  period,  to  be  laid  before  you. 

I  observe  with  much  satisfaction  that  the  product  of  the 
revenue  during  the  present  year,  has  been  more  considera¬ 
ble  than  during  any  former  equal  period.  This  result 
affords  conclusive  evidence  of  the  great  resources  of  this 
country,  and  of  the  wisdom  and  efficiency  of  the  measures 
which  have  been  aifopted  by  Congress  for  the  protection 
of  commerce  and  preservafion  of  publick  credit. 

Gentlemen  of  the  Senate,  and  Gentlemen  of  the  House  of 
Representatives, — As  one  of  the  grand  community  of  na¬ 
tions,  our  attention  is  irresistibly  drawn  to  the  important 
scenes  which  surround  us.  If  they  have  exhibited  an  un¬ 
common  portion  of  calamity,  it  is  the  province  of  humanity 
to  deplore  and  of  wisdom  to  avoid  the  causes  which  may 
have  produced  it.  If  turning  our  eyes  homeward,  we 


STATE  PAPERS. 


311 


find  reason  to  rejoice  at  the  prospect  which-  presents  it¬ 
self  ;  if  we  perceive  the  interior  of  our  country,  prosperous, 
free,  and  happy  ;  if  all  enjoy  in  safety,  under  the  protec¬ 
tion  of  laws  emanating  only  from  the  general  will,  the 
fruits  of  their  own  labour,  we  ought  to  fortify  and  cling  to 
those  institutions  which  have  been  the  source  of  much  real 
felicity,  and  resist,  with  unabating  perseverance,  the  pro¬ 
gress  of  those  dangerous  innovations  which  may  diminish 
their  influence. 

To  your  patriotism,  gentlemen,  has  been  confided  the 
honourable  duty  of  guarding  the  publick  interests  ;  and 
while  the  past  is  to  your  country  a  sure  pledge  that  it  will 
be  faithfully  discharged,  permit  me  to  assure  you  that  your 
labours  to  promote  the  general  happiness  Avill  receive 
from  me  the  most  zealous  co-operation. 

JOHN  ADAMS. 


MESSAGE 

PROM  TifE  PRESIDENT  OP  THE  UNITED  STATES  RELATIVE 
TO  THE  FRENCH  REPUBLICK.  DEC.  22,  1800. 

[Cannot  be  published.  Message,  &c.  recalled,  and  copy  not  to  be  found 

in  Secretary  of  State’s  office.] 


MESSAGE 

FROM  THE  PRESIDENT  OP  THE  UNITED  STATES  TO  THEi 
HOUSE  OF  REPRESENTATIVES.  FEB.  27,  1801. 

I  TRANSMIT  you  a  report  of  the  Secretary  of  State,  with 
sundry  documents  relative  to  the  subject  of  your  resolution 
of  the  twenty-fourth  instant. 


JOHN  ADAMS. 
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Department  of  Staie^  Feb,  27,  1801. 

Sir, — The  order  of  the  House  of  Representatives  of  the 
24th  of  this  month,  requesting  an  account  of  the  depreda¬ 
tions  committed  on  the  commerce  of  the  United  States  by 
vessels  of  Great  Britain,  of  which  complaint  has  been 
made  to  the  government,  having  been  referred  to  this  de¬ 
partment,  I  have  the  honour  to  transmit  herewith  an  ab¬ 
stract  of  such  cases  as  have  been  complained  of  since  the 
commencement  of  the  year  1800. 

The  order  of  the  House  having  fixed  no  period  at  which 
the  account  it  requests  is  to  commence,  I  have,  from  a 
consideration  of  the  short  space  for  which  the  present 
session  can  continue,  thought  it  compatible  with  their 
view,  to  limit  the  abstract  to  the  time  above  mentioned. 

From  various  reasons  it  is  to  be  presumed  that  many 
captures  have  been  made,  of  which  no  complaint  has 
been  forwarded  to  the  government.  Under  this  impres¬ 
sion  and  for  the  purpose  of  giving  a  comprehensive  view 
of  the  subject,  I  have  thought  it  not  improper  to  annex 
to  the  abstract  several  extracts  of  letters  from  our  consuls, 
and  also  an  extract  of  a  letter  from  the  president  of  the 
chamber  of  commerce  at  Philadelphia,  to  the  Secretary  of 
the  Navy. 

I  will  also  take  the  liberty  to  observe,  that  neither  the 
communications  from  our  minister  at  London,  nor  my  con¬ 
versations  with  the  charge  d’affaires  of  his  Britannick 
majesty  in  the  United  States,  would  lead  to  an  opinion 
that  any  additional  orders  have  been  lately  given  by  the 
British  government,  authorizing  the  system  of  depredation 
alluded  to  in  the  letter  from  Mr.  Fitzsimmons. 

I  am,  sir,  &c. 

J.  MARSHALL. 

The  President  of  the  United  States. 


Department  of  State,  Feb,  27,  1801. 

Sir, — In  my  report  of  this  day  to  the  President,  on  the 
subject  of  British  captures,  and  which  he  will  have  trans¬ 
mitted  to  Congress,  it  was  accidentally  omitted  to  insert 
the  case  of  the  brigantine  Ruby,  captain  Wrigley,  belong¬ 
ing  to  Mr.  Ambrose  Vasse,  of  Philadelphia.  This  vessel 
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proceeding  for  Port-au-Prince,  with  a  cargo  consisting  of 
American  produce  and  some  German  goods,  was  lately 
captured  by  the  British  ship  of  war  Tisiphone,  and  carried 
to  Jamaica,  where,  the  owner  informs  me,  both  vessel  and 
cargo  were  condemned  as  enemy’s  property.  ' 

I  therefore  request  that  the  House  will  consider  this 
letter  as  an  appendage  to  my  report  above  alluded  to. 

I  have  the  honour  to  be,  &:c. 

J.  MARSHALL. 


The  Hon.  the  Speaker  of  the 
House  of  Representative?. 


Mstract  of  the  cases  of  capture  of  American  Vessels  by 
British  cruisers,  of  which  complaint  has  been  made  to 
the  government  of  the  United  States,  since  the  1st  of 
January,  1800. 

Ship  Gadsen,  of  Charleston,  owned  by  Frederick  Kohn^ 
from  Newport  to  Port  Passage,  cargo  Carolina  tobacco, 
rice,  sugar  and  bees-wax,  Spanish  tobacco,  indigo,  cocoa, 
and  hides,  taken  September  9,  1799,  by  the  British  sloop 
of  war  Pheasant,  carried  into  Halifax,  ship  and  most  of 
the  cargo  condemned — The  reason  of  condemnation  is 
said  by  the  owner  to  be,  because  part  of  the  cargo  having 
been  brought  from  the  Spanish  colonies,  was  not  landed 
in  America. 

Ship  Genet,  of  Boston,  owned  by  Nathaniel  Fellowes, 
from  Amsterdam  to  Boston,  cargo  gin  and  iron,  taken 
May  14,  1799,  by  the  British  ship  of  war  Director,  car¬ 
ried  into  Yarmouth,  (England)  ship,  cargo  and  private 
adventure  condemned — She  was  coming  out  of  the  Texel 
when  blockaded. 

Brigantine  Polly,  of  Philadelphia,  owned  by  John  L. 
Clark,  from  Amsterdam  to  Philadelphia,  cargo  sundries, 
taken  May  14,  1799,  by  a  blockading  squadron  off  the 
Texel,  carried  into  Yarmouth  (England)  supposed  to  have 
been  condemned — She  was  coming  out  of  the  Texel  when 
blockaded.  ^ 

Schooner  Susanna,  of  Baltimore,  owned  by  Jonathan 
Harrison,  from  Baltimore  to  Havana,  taken  September 
29,  1799,  by  the  British  ship  of  war  Arab — Sunk  by  Ih^ 
officers  of  the  Arab  chasing  with  her. 
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Schooner  Diana,  of  Free  Town,  charterers  Gibbs  and 
Channing,  Newport,  from  Newport  to  Havana,  cargo 
provisions,  taken  August  3,  1800,  by  the  Cleopatra  fri¬ 
gate,  carried  into  Halifax. 

Cutter  Crocodile,  of  New  York,  owned  by  Scott  and 
Seamen,  from  Curracoa  to  New  York,  taken  April  5, 
1800,  by  the  ship  of  war  Amiable,  carried  into  Kingston, 
(Jam.)  part  of  the  cargo  was  Dutch,  the  remainder  Ame¬ 
rican  property.  The  captors  immediately  on  the  cap¬ 
ture,  made  a  privateer  of  the  Crocodile,  and  sent  her  on 
a  cruise. 

Ship  Charlotte,  of  New  York,  owned  by  Henry  A.  and 
John  G.  Castor,  from  New  York  to  Amsterdam,  cargo 
sugar,  coffee,  &:c.  taken  April  1800,  by  the  Cleopatra  fri¬ 
gate,  carried  into  Halifax,  vessel  and  cargo  condemned. 

Brigantine  Sally,  of  Philadelphia,  owned  by  Stephen 
Girard,  from^  Batavia  to  Philadelphia  ;  cargo  sugar  and 
coffee,  taken  July  20,  1800,  by  the  Cleopatra  frigate,  car'* 
ried  into  Halifax,  vessel  and  cargo  condemned — The  con¬ 
demnation  appears  to  be  grounded  upon  the  allegation 
that  the  owmer  is  a  native  of  France,  carrying  on  a  course 
of  trade  to  a  French  colony. — N.  B.  Mr.  Girard  was  na¬ 
turalized  a  citizen  of  Pennsylvania  in  the  year  1777,  and 
has  ever  since  resided  in  the  United  States. 

Brigantine  Ruby,  of  Philadelphia,  owned  by  Chandler 
Price,  from  Philadelphia  to  New  Orleans,  cargo  English 
and  German  dry  goods  and  groceries,  taken  December, 
1800,  by  the  privateer  Brothers  of  New  Providence. 

Schooner  George,  of  Baltimore,  owned  by  William  Pat¬ 
terson,  front  Baltimore  to  Curracoa,  cargo  gin,  flour, 
linens,  &;c.  &;c.  taken  Oct.  7,  1800,  by  order  of  commo¬ 
dore  Watkins,  of  Curracoa,  in  and  at  Curracoa — Detained 
under  pretext  of  ticklenburghs  and  oznaburghs  being  con¬ 
traband. 

Maria,  of  Baltimore,  owned  by  James  Biays — In  Octo* 
her,  1800,  put  in  requisition  at  Curracoa,  and  sent  to 
Jamaica  by  the  British. 

Sloop  Little  Charlotte,  of  Bristol,  Rhode  Island,  owned 
by  Charles  D’ Wolfe,  from  Bristol  to  Leghorn,  cargo  su¬ 
gar,  taken  August  2,  1800,  by  the  privateer  Earl  of 
Dublin,  of  Halifax,  vessel  and  cargo  condemned. 

Schooner  Aurora,  owned  by  R.  Johnson  Co.  of  New 
York,  taken  by  a  privateer  of  New  Providence,  cargo 
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Gonderaned— ^because  part  of  it  consisted  of  tin  plates,  as 
stated  by  the  owners. 

Ship  Elizabeth,  owned  by  J.  Codman,  of  Boston — She 
appears  to  have  been  captured  from  having  broke  the  law 
prohibiting  the  intercourse  with  France. 

Brig  Sea  Nymph,  of  Philadelphia,  owned  by  Louis  A. 
Tarrascon,  from  Philadelphia,  to  St.  Andera,  cargo  coffee, 
specie,  &c.  taken  by  a  British  letter  of  marque,  carried 
into  Lisbon,  acquitted  after  considerable  detention. 

Brig  Gracy,  of  Baltimore,  owned  by  Rogers  and  Owr 
ings,  from  Trinidad  in  Cuba,  to  Baltimore,  cargo  sugar, 
honey  and  hides,  taken  January  6,  1801,  by  the  frigate 
Retaliation,  of  Jamaica,  vessel  and  cargo  condemned. 

Schooner  Rover,  of  Baltimore,  owned  by  Rogers  and 
Owings,  from  Baltimore  to  St.  Jago.  Cuba,  cargo  flour, 
wines  and  dry  goods,  taken  by  a  French  royalist  priva¬ 
teer,  of  Jamaica,  condemned. 


Extract  of  a  Letter  from  William  Savage,  Jlgent  of  the 
United  States,  at  Kingston,  {Jamaica)  dated  June  5, 
1800,  to  the  Secretary  of  State, 

“  A  NUMBER  of  American  seamen  in  distress  have  lately 
been  landed  from  prizes  and  ships  of  war  who  have  been 
relieved  by  me  ;  as  all  American  vessels  met  with  either 
going  to  or  coming  from  Curracoa,  Hispaniola,  or  South 
America,  are  brought  in  here  for  adjudication  ;  and  in  all 
cases  of  acquittal  the  captors  appeal  which  I  understand 
prevents  any  action  being  commenced  for  damages. 

I  am^  &;c.” 


Extract  of  a  Letter  from  John  Gavino,  Consul  of  the  United 
States,  at  Gibraltar,  dated  November  19,  1800,  to  the 
Secretary  of  State, 

“  The  Venus  of  New'  York,  Fairchild,  from  Naples  for 
Malaga,  was  immediately  liberated. 

“  The  Susanna,  Spencer,  of  Cha^•leston,  South  Carolina, 
with  a  cargo  of  sugar,  from  said  port  to  Cadiz,  broughi 
from  Lisbon,  where  she  had  been  detained  upwards  of 
four  months  for  a  breach  oCblockade,  attempting  to  enter 
Cadiz  after  warning  by  Lamouach  privateer,  Blair,  com* 
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mander,  who  next  day  took  her.  She,  prior  to  L^mou* 
ach’s  first  boarding  her,  was  examined  by  another  Eng¬ 
lish  privateer  who  said  nothing  of  the  blockade  to  Spen¬ 
cer  ;  so  that  he  continued  for  the  port  to  inquire  of  the 
ships  of  tvar,  having  doubts  of  the  veracity  of  Blair’s  inti¬ 
mation.  She  was  tried  here  whilst  at  Lisbon  without  even 
the  captain  being  present :  I  claimed  ship  and  cargo  as 
consul,  and  protested  the  proceedings — She  is  since  ar¬ 
rived  here  and  condemned,  ship  and  cargo,  without  any 
further  trial,  or  giving  Spencer  a  hearing,  so  that  he  has 
protested  the  proceeding,  and  will  appeal. 

“  The  other  is  the  Sea  Nymph,  Philadelphia,  M‘Kiver, 
who  has  also  been  four  months  at  Lisbon,  captured  by  a 
letter  of  marque,  the  Berrill,  captain  Toob,  from  said 
port  of  Philadelphia,  with  coffee,  spices,  &lc,  for  St.  An- 
dero,  pretends  it  to  be  French  property,  as  that  Mr.  Tar- 
rascon,  the  owner,  had  not  resided  long  enough  in  the 
United  States  to  be  a  citizen  thereof;  nor  Mr.  Ferulah 
the  supercargo,  who  went  from  Lisbon  to  England  on 
account  of  the  long  detention  there — he  has  his  certificate 
of  citizenship  along  with  him  as  I  am  informed.  She  is 
libelled  for  trial. 

I  have  the  honour  to  be,  &c.” 

Extract  of  a  Ju^tier  from  John  Gavino,  Consul  of  the  United 
States  at  Gibraltar^  dated  Dec*  14,  1800,  to  the  Secretary 
of  State* 

“  The  trial  of  the  Sea  Nymph,  M‘Kiver,  came  on  the 
3d  instant,  when  ship  and  cargo  was  liberated  by  a  decree 
of  the  vice  admiralty  court ;  and  as  damages  could  not 
then  be  ascertained,  they  are  reserved,  but  I  do  not  as 
yet  find  oat  if  the  captors  mean  to  appeal.” 


Lisbon,  June  27,  1800. 

» 

Sir, — I  am  extremely  sorry  to  inform  you  of  the  cap¬ 
ture  of  the  five  following  vessels  by  the  British,  arrived 
in  this  port. 

‘‘  The  brig  Peacock,  David  Crafts  master,  loaded  with 
100  butts  of  Sherry  wine,  bound  from  Cadiz  to  London, 
with  clearance  for  Altona,  the  vessel  and  cargo  the  sole 
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property  of  Ebenezer  Parsons  of  Boston,  captured  by  the 
Ruse  privateer  of  Guernsey,  Paul  Bienvenu  master. 

“  The  brig  King  Solomon,  James  Hewett  master,  laden 
with  butter,  cheese,  and  iron  hoops,  bound  from  Amster¬ 
dam  to  Cadiz.  The  brig  the  property  of  Benjamin  Hill 
of  Newport,  Rhode  Island  ;  the  cargo  Hamburgh  account, 
captured  by  the  lugger  Flying  Fish,  of  Jersey,  John  Le 
Rouer  master. 

“  The  brig  Susannah,  J.  V.  Spencer,  master,  laden 
with  sugar,  bound  from  Charleston,  South  Carolina,  to 
Cadiz ;  the  brig  and  cargo  the  sole  property  of  Blacklock 
and  Bower,  and  William  Milligan  of  Charleston  ;  cap¬ 
tured  by  the  Ruse  privateer  of  Guernsey,  Paul  Bienvenu, 
master,  and  La  Bouch  privateer  of  Gibraltar  (owned  by 
Jews  in  Lisbon.)  ^  * 

“  The  brig  Hind,  Daniel  Ropes,  jr.  master,  laden  with 
sugar,  cocoa  and  fisih,  bound  from  Salem  to  Cadiz ;  the 
brig  and  cargo  the  sole  property  of  Joseph  White  and 
William  Orne,  of  Salem  ;  captured  by  his  Britannick  ma¬ 
jesty’s  frigate  Anson,  P.  C.  Durham  commander. 

“  The  brig  Sea  Nymph,  James  M‘Kiver  master,  laden 
with  coffee,  pimento,  cloves,  cotton,  dyewood,  &:c.  bound 
from  Philadelphia  to  St.  Sebastians ;  the  brig  and  cargo 
the  property  of  Lewis  A.  Tarrascon,  of  Philadelphia^ 
captured  by  the  armed  ship  Bauvel,  John  Toole,  master. 

“  The  four  first  captures  are  made  under  the  idea  of 
Cadiz  being  a  blockaded  port ;  and  as  the  above  men¬ 
tioned  privateers  have  positive  instructions  from  their 
owners  to  capture  all  vessels  going  to,  or  coming  from 
Cadiz,  and  are  cruising  off  that  port,  I  expect  this  port 
will  soon  be  filled  with  neutrals,  and  among  them  num¬ 
bers  of  our  merchantmen,  I  have  written  colonel  Hum¬ 
phreys  to  warn  our  captains  at  Cadiz,  and  caution  them 
against  coming  out  of  that  port  for  the  present. 

“  The  last  was  captured  on  suspicion  of  being  French 
property,  as  the  owner’s  is  a  French  name,  and  the  su¬ 
percargo  on  board,  Mr.  John  Augustine  Victor  Borrouill, 
also  a  French  name,  but  having  proved  to  the  captors 
that  the  property'is  bona  fide  American,  from  the  regis¬ 
ter  of  the  brig  and  your  certificate  of  citizenship  to  Mr. 
Borrouill,  they  now  pretend  to  detain  her  on  the  letter  of 
Instruction  from  the  owner  tq  the  supercargo,  which  the 


318 


! 


AMERICAN 


captors  refuse  showing  me,  saying  they  will  try  her  under 
our  own  laws.  These  vessels  are  sent  in  here  under 
pretence  of  benefit  of  convoy  to  England  and  Gibraltar  ; 
but  I  understand  it  is  the  intention  of  one  of  the  captors 
to  detain  the  vessel  here  and  forward  the  papers  on  to 
Gibraltar;  which  of  them  it  is  my  next  wdll  inform  you, 

“  I  have  written  our  consul  in  London  for  every  judicial 
information  he  can  furnish  me  with,  and  whether  it  is  the 
opinion  of  sir  John  Nichols,  and  sir  William  Scott,  that 
Cadiz  ought  to  be  qonsiderea  as  blockaded,  the  trade 
having  been  carried  on  unmolested  for  upwards  of  twelve 
months,  and  his  majesty’s  ships  on  that  station  boarding 
and  suffering  vessels  continually  to  enter  and  come  out. 

I  have  the  honour  to  be,  &:c.” 

THOMAS  BULKLEY* 

To  Timothy  Pickering^Esq.' ) 

Secretary  of  State.  $ 


Extract  of  a  Letter from  Thomas  Fitzsimmons^  Esq,  Chair-- 

man  of  the  Chamber  of  Commerce^  to  the  Secretary  of  the 

J{avy,  dated  Philadelphia^  February  17,  1801, 

“  By  the  publick  prints  you  will  have  seen  that  a  great 
number  of  American  vessels,  bound  to  and  from  the  Spa¬ 
nish  ports  in  Cuba  and  on  the  Main,  have  been  captured 
by  British  cruisers.  The  depredations  have  so  multiplied 
that  without  a  change  in  their  system,  or  some  protection 
from  our  own  government,  the  trade  to  those  places  must 
be  entirely  abandoned,  though  forming  a  very  considerable 
branch  of  our  trade.  Premiums  of  insurance  to  the  Ha¬ 
vana  have  within  a  few  days  advanced  from  ten  to  thirty 
per  cent,  and  such  is  the  particular  situation  of  those  coun¬ 
tries  in  relation  to  the  British  possession,  that  not  one  in 
ten  vessels  can  escape  ;  from  New  Providence  alone,  there 
are  above  forty  privateers  who  subsist  principally  by  the 
plunder  of  the  Americans.  The  practice  is,  whenever 
they  are  met  with,  to  send  them  into  port ;  if  there  is  found 
on  board  any  goods,  the  produce  or  manufacture  of  any 
countries  at  war  with  Great  Britain,  they  are  condemned, 
ns  is  bar  iron,  nails,  tin,  paints,  linseed  oil,  and  any  strong 
linens  which  are  contraband  ;  if  the  property  is  found  to 
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belottg  16  aby  pei'Sons  who  are  not  native  Atn^Hcans,  it  is 
either  condemned  or  held  under  an  interlocutory  decree, 
till  proofs  can  be  otainedof  the  citizenship  of  the  owner; 
and  in  every  instance  the  detention  and  expenses  are  so 
great  as  to  reduce  the  property,  for  which  no  pretence 
for  condemnation  can  be  made,  so  much  as  hardly  to 
leave  it  worth  pursuing ;  these  practices  are  the  more 
mortifying,  as  they  either  themselves  ship  the  goods  of 
which  they  plunder  the  Americans,  to  the  countries  to 
which  they  do  not  permit  us  to  carry  them,  or  suffer  the 
people  of  those  countries  to  come  to  them  and  purchase 
them. 

“  The  proceedings  at  Jamaica  are  even  more  ruinous 
than  at  Providence  ;  when  they  cannot  procure  a  condem¬ 
nation  there,  they  invariably  appeal  from  the  sentence, 
and  as  the  Americans  can  no  otherways  obtain  security 
than  by  putting  their  property  in  possession  of  people 
there,  the  whole  is  swallowed  up 
charges. 

“  These  enormities  are  become  so  great  that  the  mer¬ 
chants  are  preparing  lists  of  the  captures,  and  the  circum¬ 
stances  attending  them,  to  be  laid  before  the  government ; 
but  as  any  redress  through  that  channel  must  be  distant, 
they  take  the  liberty  of  suggesting  the  propriety  of  grant¬ 
ing  them  stated  convoys  for  that  trade.  The  passage  to 
and  from  Havana  is  so  short,  that  a  few  national  ships 
might  effectually  guard  it,  except  the  British  should  dis¬ 
regard  the  protection  of  our  flag,  which  we  do  not  suppose 
will  happen  ;  in  any  event  our  merchants  may  be  protect¬ 
ed  from  privateers,  and  it  is  from  those  principally  that 
we  suffer. 

“  It  is  wished  that  a  convoy  should  sail  on  the  first 
Monday  in  every  month,  from  Hampton  Road,  to  which 
place  all  the  vessels  from  ports  to  the  eastward  of  that 
place  might  rendezvous.  Vessels  belonging  to  native 
citizens,  or  loaded  with  native  commodities,  need  not  this 
protection,  but  the  abatement  in  the  premium  in  all  others 
will  oblige  them  to  take  advantage  of  it. 

“  If  the  first  was  provided  to  sail  early  in  March,  there 
would  be  several  vessels  here  ready  to  avail  themselves 
of  it ;  and  probably  others  at  New  York  and  Baltimore. 
As  a  measure  of  this  kind  may  involve  consequences  of 
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national  importance,  I  do  not  feel  myself  at  liberty  to  urge 
it  further  than  that  you  would  be  pleased  to  lay  it  before 
the  President.  I  can  add  with  confidence  that  without 
some  protection  of  this  kind,  the  merchants  of  the  United 
States  must  entirely  suspend  their  trade  to  those  coun¬ 
tries,  or  be  ruined  in  attempting  to  continue  it,  although 
it  has  been  among  the  most  valuable  branches  of  comr 
merce.” 


INAUGURAL  ADDRESS, 


OF  THOMAS  JEFFERSON,  PRESIDENT  OF  THE  UNITiiD  STATES. 

,  MARCH  4,  1801. 

Friends  and  Fellow  Citizens, 

Called  upon  to  undertake  the  duties  of  the  first  Exe¬ 
cutive  office  of  our  country,  I  avail  myself  of  the  presence 
of  that  portion  of  my  fellow  citizens  which  is  here  assem¬ 
bled,  to  express^  my  grateful  thanks  for  the  favour  with 
which  they  have  been  pleased  to  look  towards  me,  to  de¬ 
clare  a  sincere  consciousness  that  the  task  is  above  my 
talents,  and  that  I  approach  it  with  those  anxious  and 
awful  presentiments  which  the  greatness  of  the  charge, 
and  the  weakness  of  my  powers  so  justly  inspire.  Arising 
nation,  spread  over  a  wide  and  fruitful  land,  traversing  all 
the  seas  with  the  rich  productions  of  their  industry,  en¬ 
gaged  in  commerce  with  nations  who  feel  power  and  forget 
right,  advancing  rapidly  to  destinies  beyond  the  reach  of 
mortal  eye ;  when  I  contemplate  these  transcendent  objects, 
and  see  the  honour,  the  happiness,  and  the  hopes  of  this 
beloved  country  committed  to  the  issue  and  the  auspices 
of  this  day,  I  shrink  from  the  contemplation,  and  humble 
myself  before  the  magnitude  of  the  undertaking.  Utterly 
indeed  should  I  despair,  did  not  the  presence  of  many, 
whom  I  here  see,  remind  me,  that,  in  the  other  high  autho¬ 
rities  provided  by  our  constitution,  I  shall  find  resources  of 
wisdom,  of  virtue,  and  of  zeal,  on  which  to  rely  under  all 
difficulties.  To  you,  then,  gentlemen,  who  are  charged 
with  the  sovereign  functions  of  legislation,  and  to  those 
associated  with  you,  I  look  with  encouragement  for  that 
guidance  and  support  which  may  enable  us  to  steer  with 
safety  the  vessel  in  which  we  are  all  embarked,  amidst  the 
conflicting  elements  of  a  troubled  world. 
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During  the  contest  of  opinion  through  which  we  have 
past,  the  animation  of  discussions  and  of  exertions  has 
sometimes  worn  an  aspect  which  might  impose  on  stran¬ 
gers  unused  to  think  freely,  and  to  speak  and  to  write  what 
they  think ;  but  this  being  now  decided  by  the  voice  of 
the  nation,  announced  according  to  the  rules  of  the  con¬ 
stitution,  all  will  of  course  arrange  themselves  under  the 
will  of  the  law,  and  unite  in  common  efforts  for  the  com¬ 
mon  good.  All  too  will  bear  in  mind  this  sacred  principle, 
that  though  the  will  of  the  majority  is  in  all  cases  to  pre¬ 
vail,  that  will,  to  be  rightful,  must  be  reasonable  ;  that  the 
minority  possess  their  equal  rights,  which  equal  laws  must 
protect,  and  to  violate  would  be  oppression.  Let  us  then, 
fellow  citizens,  unite  with  one  heart  and  one  mind,  let  us 
restore  to  social  intercourse  that  harmony  and  affection 
without  which  liberty,  and  even  life  itself,  are  but  dreary 
things.  And  let  us  reflect  that  having  banished  from  our 
land  that  religious  intolerance  under  which  mankind  so 
long  bled  and  suffered,  we  have  yet  gained  little,  if  we 
countenance  a  political  intolerance,  as  despotick,  as  wdek- 
ed,  and  capable  of  as  bitter  and  bloody  persecutions. 
During  the  throes  and  convulsions  of  the  ancient  w^orld, 
during  the  agonizing  spasms  of  infuriated  man,  seeking 
through  blood  and  slaughter  his  long  lost  liberty,  it  was 
not  wonderful  that  the  agitation  of  the  billows  should  reach 
even  this  distant  and  peaceful  shore  ;  that  this  should  be 
more  felt  and  feared  by  some,  and  less  by  others  ;  and 
should  divide  opinions  as  to  measures  of  safety  ;  but  every 
difference  of  opinion  is  not  a  difference  of  principle.  We 
have  called  by  different  names  brethren  of  the  same  prin¬ 
ciple.  We  are  all  republicans  :  we  are  all  federalists. 
If  there  be  any  among  us  who  would  wish  to  dissolve  this 
Union,  or  to  change  its  republican  form,  let  them  ,  stand 
undisturbed  as  monuments  of  the  safety  with  which  errour 
of  opinion  may  be  tolerated,  where  reason  is  left  free  to 
combat  it.  1  know'  indeed  that  some  honest  men  fear  that 
a  republican  government  cannot  be  strong;  that  this  go¬ 
vernment  is  not  strong  enough.  But  would  the  honest 
patriot,  in  the  full  tide  of  successful  experiment,  abandon 
a  government  which  has  so  far  kept  us  free  and  firm,  on 
the  theoretick  and  visionary  fear,  that  this  government, 
the  world’s  best  hope,  may,  by  possibility,  want  energy 
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to  preserve  itself?  I  trust  not.  I  believe  this,  on  the  con¬ 
trary,  the  strongest  government  on  earth.  I  believe  it  the 
only  one,  where  every  man,  at  the  call  of  the  law,  would 
fly  to  the  standard  of  the  law,  and  would  meet  invasions 
of  the  publick  order  as  his  own  personal  concern. — Some¬ 
times  it  is  said  that  man  cannot  be  trusted  with  the  govern¬ 
ment  of  himself.  Can  he  then  be  trusted  with  the  govern¬ 
ment  of  others  ?  Or  have  we  found  angels,  in  the  form  of 
kings,  to  govern  him  ?  Let  history  answer  this  question. 

Let  us  then,  with  courage  and  confidence,  pursue  our 
own  federal  and  republican  principles  ;  our  attachment  to 
union  and  representative  government.  Kindly  separated 
by  nature  and  a  wide  ocean  from  the  exterminating  ha- 
vock  of  one  quarter  of  the  globe ;  too  high  minded  to  en¬ 
dure  the  degradations  of  the  others,  possessing  a  chosen 
country,  with  room  enough  for  our  descendants  to  the  thou¬ 
sandth  and  thousandth  generation,  entertaining  a  due  sense 
of  our  equal  right  to“the  use  of  our  own  faculties,  to  the  ac¬ 
quisitions  of  our  own  industry,  to  honour  and  confidence 
from  our  fellow  citizens,  resulting  not  from  birth,  but  from 
our  actions  and  their  sense  of  them,  enlightened  by  a  be¬ 
nign  religion,  professed  indeed  and  practised  in  various 
forms,  yet  all  of  them  inculcating  honesty,  truth,  tempe¬ 
rance,  gratitude  and  the  love  of  man,  acknowledging  and 
adoring  aa  overruling  Providence,  which  by  all  its  dispen¬ 
sations  proves  that  it  delights  in  the  happiness  of  man  * 
here,  and  his  greater  happiness  hereafter ;  with  all  these  ' 
blessings,  what  more  is  necessary  to  make  us  a  happy  and 
prosperous  people  ?  Still  one  thing  more  fellow  citizens, 
a  wise  and  frugal  government,  which  shall  restrain  men 
from  injuring  one  another,  shall  leave  them  otherwise  free 
to  regulate  their  own  pursuits  of  industry  and  improve¬ 
ment,  and  shall  not  take  from  the  mouth  of  labour  the 
bread  it  has  earned.  This  is  the  sum  of  good  government : 
and  this  is  necessary  to  close  the  circle  of  our  felicities. 

About  to  enter^  fellow  citizens,  on  the  exercise  of  duties 
which  comprehend  every  thing  dear  and  valuable  to  you, 
it  is  proper  you  should  understand  what  I  deem  the  essen¬ 
tial  principles  of  our  government,  and  consequently  those 
which  ought  to  shape  its  administration.  I  will  compress 
them  within  the  narrowest  compass  they  will  bear,  staling 
the  general  principle,  but  not  all  its  limitations. — Equal 
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and  exact  justice  to  all  men,  of  whatever  state  or  persua¬ 
sion,  religious  or  political : — peace,  commerce,  and  honest 
friendship  with  all  nations,  entangling  alliances  with  none : 
— the  support  of  the  state  governments  in  all  their  rights, 
as  the  most  competent  administrations  for  our  domestick 
concerns,  and  the  surest  bulwarks  against  anti-republican 
tendencies  : — the  preservation  of  the  general  government 
in  its  whole  constitutional  vigour,  as  the  sheet  anchor  of 
our  peace  at  home,  and  safety  abroad  : — a  jealous  care  of 
the  right  of  election  by  the  people,  a  mild  and  safe  correc¬ 
tive  of  abuses  which  are  lopped  by  the  sword  of  revolution 
•where  peaceable  remedies  are  unprovided  ; — absolute  ac¬ 
quiescence  in  the  decisions  of  the  majority,  the  vital  prin¬ 
ciple  of  republicks,  from  which  is  no  appeal  but  to  force, 
the  vital  principle  and  immediate  parent  of  despotism  :  a 
well  disciplined  militia,  our  best  reliance  in  peace,  and  for 
the  first  moments  of  war,  till  regulars  may  relieve  them : 
the  supremacy  of  the  civil  over  the  military  authority  :■ — 
economy  in  the  publick  expense,  that  labour  may  be  light¬ 
ly  burdened  : — the  honest  payment  of  our  debts  and  sacred 
preservation  of  the  publick  faith  :  encouragement  of  agri¬ 
culture,  and  of  commerce  as  its  handmaid  :  the  diffusion  of 
information,  and  arraignment  of  all  abuses  at  the  bar  of 
the  publick  reason  : — freedom  of  religion  ;  freedom  of  the 
press ;  and  freedom  of  person,  under  the  protection  of  the 
habeas  corpus  : — and  trial  by  juries  impartially  selected. 
These  principles  form  the  bright  constellation,  which  has 
gone  before  us,  and  guided  our  steps  through  an  age  of 
revolution  and  reformation.  The  wisdom  of  our  sages,  and 
blood  of  our  heroes,  have  been  devoted  to  their  attain¬ 
ment  : — they  should  be  the  creed  of  our  political  faith,  the 
text  of  civick  instruction,  the  touchstone  by  which  to  try 
the  services  of  those  we  trust;  and  should  we  wander  from 
them  in  moments  of  errour  or  of  alarm,  let  us  hasten  to  re¬ 
trace  our  steps,  and  to  regain  the  road  which  alone  leads 
to  peace,  liberty  and  safety. 

I  repair  then,  fellow  citizens,  to  the  post  you  have  as¬ 
signed  me.  With  experience  enough  in  subordinate  offices 
to  have  seen  the  difficulties  of  this  the  greatest  of  all,  I 
have  learnt  to  expect  that  it  will  rarely  fall  to  the  lot  of 
imperfect  man  to  retire  from  this  station  with  the  reputa¬ 
tion,  and  the  favour,  which  bring  him  into  it.  Without  pre- 
fensions  to  that  high  confidence  you  reposed  in  our  first 
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and  greatest  revolutionary  character,  whose  pre-eminent 
services  had  entitled  him  to  the  first  place  in  his  country’s 
love,  and  destined  for  him  the  fairest  page  in  the  volume 
of  faithful  history,  I  ask  so  much  confidence  only  as  may 
give  firmness  and  effect  to  the  legal  administration  of  your 
affairs.  I  shall  often  go  wrong  through  defect  of  judg¬ 
ment.  When  right,  I  shall  often  be  thought  wrong  by 
those  whose  positions  will  not  command  a  view  of  the 
whole  ground.  I  ask  your  indulgence  for  my  own  errours, 
which  will  never  be  intentional ;  and  your  support  against 
the  errours  of  others,  who  may  condemn  what  they  would 
not,  if  seen  in  all  its  parts.  The  approbation  implied  by 
your  suffrage,  is  a  great  consolation  to  me  for  the  past ; 
and  my  future  solicitude  will  be,  to  retain  the  good  opinion 
of  those  who  have  bestowed  it  in  advance,  to  conciliate 
that  of  others  by  doing  them  all  the  good  in  my  power, 
and  to  be  instrumental  to  the  happiness  and  freedom  of  all. 

Relying  then  on  the  patronage  of  your  good  will,  I  ad¬ 
vance  with  obedience  to  the  work,  ready  to  retire  from  it 
whenever  you  become  sensible  how  much  better  choices 
it  is  in  your  power  to  make.  And  may  that  infinite  Power 
which  rules  the  destinies  of  the  universe,  lead  our  councils 
to  what  is  best,  and  give  them  a  favourable  issue  for  your 
peace  and  prosperity. 

TH :  JEFFERSON. 


MESSAGE 

OF  THE  PRESIDENT  OP  THE  UNITED  STATES  TO  BOTH  HOUSES 
OF  CONGRESS.  DECEMBER  8,  1801. 

Fellow  Citizens  of  the  Senate, 

And  of  the  House  of  Representatives, 

• 

It  is  a  circumstance  of  sincere  gratification  to  me,  that 
on  meeting  the  great  council  of  the  nation,  I  am  able  to 
announce  to  them  on  grounds  of  reasonable  certainty,  that 
the  wars  and  troubles,  which  have  for  so  many  years 
afflicted  our  sister  nations,  have  at  length  come  to  an  end  ; 
and  that  the  communications  of  peace  and  commerce  are 
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once  more  opening  among  them.  Whilst  vve  devoutly  re¬ 
turn  thanks  to  the  beneficent  Being  who  has  been  pleased 
to  breathe  into  them  the  spirit  of  conciliation  and  forgive¬ 
ness,  we  arc  bound,  with  peculiar  gratitude,  to  be  thank¬ 
ful  to  him  that  our  own  peace  has  been  preserved  through 
so  perilous  a  season,  and  ourselves  permitted  quietly  to 
cultivate  the  earth,  and. to  practise  and  improve  those  arts 
which  tend  to  increase  our  comforts. — The  assurances  in¬ 
deed  of  friendly  disposition  received  from  all  the  powers 
with  whom  we  have  principal  relations,  had  -inspired  a 
confidence  that  our  peace  with  them  would  not  have  been 
disturbed.  But  a  cessation  of  the  irregularities  which  had 
afflicted  the  commerce  of  neutral  nations,  and  of  the  irrita¬ 
tions  and  injuries  produced  by  them,  cannot  but  add  to 
this  confidence  ;  and  strengthens  at  the  same  time,  the 
hope  that  wrongs  committed  on  unoffending  friends,  under 
a  pressure  of  circumstances,  will  now  be  reviewed  with 
candour,  and  will  be  considered  as  founding  just  claims  of 
retribution  for  the  past,  and  new  asv«urance  for  the  future. 

Among  our  Indian  neighbours  also  a  spirit  of  peace  and 
friendship  generally  prevails  ;  and  I  am  happy  to  inform 
you  that  the  continued  efforts  to  introduce  among  them  the 
implements  and  the  practice  of  husbandry,  and  of  the 
household  arts,  have  not  been  without  success — That  they 
are  becoming  more  and  more  sensible  of  the  superiority 
of  this  dependence  forcloathing  and  subsistence,  over  the 
precarious  resources  of  hunting  and  fishing — And  already 
we  are  able  to  announce  that,  instead  of  that  constant 
diminution  of  numbers  produced  by  their  wars  and  their 
wants,  some  of  them  begin  to  experience  an  increase  of 
population. 

To  this  state  of  general  peace  with  which  we  have  been 
blessed,  one  only  exception  exists.  Tripoli,  the  least  con¬ 
siderable  of  the  Barbary  states,  had  come  forward  with 
demands  unfounded  either  in  right  or  in  compact,  and  had 
permitted  itself  to  denounce  war,  on  our  failure  to  comply 
before  a  given  day.  The’stylc  of  the  demand  admitted  but 
one  answer.  I  sent  a  small  squadron  of  frigates  into  the 
Mediterranean,  with  assurances  to  that  power  of  our  sin¬ 
cere  desire  to  remain  in  peace  ;  but  with  orders  to  protect 
our  commerce  against  the  threatened  attack.  The  mea¬ 
sure  was  seasonable  and  salutary.  The  bey  had  already 
declared  w'ar  in  form.  His  cruisers  were  out.  Two  hail 
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arrived  at  Gibraltar.  Our  commerce  in  the  Mediterranean 
was  blockaded  ;  and  that  of  the  Atlantick  in  peril.  The 
arrival  of  our  squadron  dispelled  the  danger.  One  of  the 
Tripolitan  cruisers  having  fallen  in  with  and  engaged  the 
small  schooner  Enterprizo,  commanded  by  lieut.  Sterret, 
which  had  gone  out  as  a  tender  to  our  larger  vessels,  was 
captured,  after  a  heavy  slaughter  of  her  men,  without  the 
loss  of  a  single  one  on  our  part.  The  bravery  exhibited 
by  our  citizens  on  that  element,  will,  I  trust,  be  a  testimo¬ 
ny  to  the  world,  that  it  is  not  a  want  of  that  virtue  which 
makes  us  seek  their  peace  ;  but  a  conscientious  desire  to 
direct  the  energies  of  our  nation  to  the  multiplication  of 
the  human  race ;  and  not  to  its  destruction.  Unauthorized 
by  the  constitution,  without  the  sanction  of  Congress,  to  go  ' 
beyond  the  line  of  defence,  the  vessel  being  disabled  from 
committing  further  hostilities,  was  liberated  with  its  crew. 
The  legislature  will  doubtless  consider  whether,  by  au¬ 
thorizing  measures  of  offence  also,  they  will  place  our 
force  on  an  equal  footing  with  that  of  its  adversaries.  I 
communicate  all  material  information  on  this  subject,  that 
in  the  exercise  of  the  important  function,  confided  by  the 
constitution  to  the  legislature  exclusively,  their  judgment 
may  form  itself  on  a  knowledge  and  consideration  of  every 
circumstance  of  weight. 

I  wish  I  could  say  that  our  situation  with  all  the  other 
Barbary  states  was  entirely  satisfactory.  Discovering 
that  some  delays  had  taken  place  in  the  performance  of 
certain  articles  stipulated  by  us,  I  thought  it  my  duty,  by 
immediate  measures  for  fulfilling  them,  to  vindicate  to  our¬ 
selves  the  right  of  considering  the  effect  of  departure  from 
stipulation  on  their  side.  From  the  papers  which  will  be 
laid  before  you,  you  will  be  enabled  to  judge  whether  our 
treaties  are  regarded  by  them  as  fixing  at  all  the  measure 
of  their  demands,  or  as  guarding  against  the  exercise  of 
force  upon  our  vessels  within  their  power;  and  to  consider 
how  far  it  will  be  safe  and  expedient  to  leave  our  affairs 
with  them  in  their  present  posture. 

I  lay  before  you  the  result  of  the  census  lately  taken  of 
our  inhabitants,  to  a  conformity  with  which  we  are  to 
reduce  the  ensuing  rates  of  representation  and  taxation. 
Yo.u  will  perceive  that  the  increase  of  numbers,  during  the 
last  ten  years,  proceeding  in  geometrical  ratio,  promises 
a  duplication  in  little  more  than  twenty-two  years.  We 
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contemplate  this  rapid  growth,  and  the  prospect  it  holds 
up  to  us,  not  with  a  view  to  the  injuries  it  may  enable  us 
to  do  to  others  in  some  future  day,  but  to  the  settlement  of 
the  extensive  country  still  remaining  vacant  within  our 
limits,  to  the  multiplication  of  men,  susceptible  of  happi¬ 
ness,  educated  in  the  love  of  order,  habituated  to  self- 
government,  and  valuing  its  blessings  above  all  price. 

Other  circumstances,  combined  with  the  increase  of 
numbers,  have  produced  an  augmentation  of  revenue  aris¬ 
ing  from  consumption,  in  a  ratio  far  beyond  that  of  popu¬ 
lation  alone  :  and  though  the  changes  in  foreign  relations, 
now  taking  place  so  desirably  for  the  whole  world,  may 
for  a  season  affect  this  branch  of  revenue,  yet,  weighing 
all  probabilities  of  expense,  as  well  as  of  income,  there  is 
reasonable  ground  of  confidence  that  we  may  now  safely 
dispense  with  all  the  internal  taxes,  comprehending  ex¬ 
cises,  stamps,  auctions,  licenses,  carriages  and  refined 
sugars  ;  to  which  the  postage  on  newspapers  may  be  added 
to  facilitate  the  progress  of  information  ;  and  that  the  re¬ 
maining  sources  of  revenue  will  be  sufficient  to  provide  for 
the  support  of  government,  to  pay  the  interest  of  the  pub- 
lick  debts,  and  to  discharge  the  principals  in  shorter 
periods  than  the  laws,  or  the  general  expectation  had  con¬ 
templated.  War,  indeed,  and  untoward  events  may  change" 
this  prospect  of  things,  and  call  for  expenses  which  the 
imposts  could  not  meet.  But  sound  principles  will  not 
justify  our  taxing  the  industry  of  our  fellow  citizens  to 
accumulate  treasure  for  wars  to  happen  we  know  not 
when,  and  which  might  not,  perhaps,  happen,  but  from  the 
temptations  offered  by  that  treasure. 

These  views,  however,  of  reducing  our  burdens,  are 
formed  on  the  expectation,  that  a  sensible,  and  at  the  same 
time,  a  salutary  reduction  may  take  place  in  our  habitual 
expenditures.  For  this  purpose,  those  of  the  civil  govern¬ 
ment,  the  army  and  navy^  will  need  revisal.  When  we 
consider,  that  this  government  is  charged  with  the  external 
and  mutual  relations  only  of  these  States  :  that  the  states 
themselves  have  principal  care  of  our  persons, our  property, 
and  our  reputation  ;  constituting  the  great  field  of  human 
concerns,  we  may  well  doubt  whether  our  organization  is 
not  too  complicated,  too  expensive  :  whether  offices  and 
officers  have  not  been  multiplied  unnecessarily,  and  some- 
limes  injuriously  to  the  service  they  were  meant  to  pro- 
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feitiole.  I  will  cause  to  be  laid  before  you  an  essay  towards 
a  statement  of  those  who,  under  publick  employment  of 
various  kinds,  draw  money  from  the  treasury,  or  from  our 
citizens.  Time  has  not  permitted  a  perfect  enumerationj 
the  ramifications  of  office  being  too  multiplied  and  remote 
to  be  completely  traced  in  a  first  trial. — Among  those  who 
are  dependent  on  executive  discretion,  I  have  begun  the 
reduction  of  what  was  deemed  unnecessary.  The  expenses 
of  diplomatic  agency  have  been  considerably  diminished* 
The  inspectors  of  internal  revenue,  who  were  found  to 
obstruct  the  accountability  of  the  institutiouj  have  been 
discontinued.— Several  agencies,  created  by  executive 
authority,  on  salaries  fixed  by  that  also,  have  been  sup¬ 
pressed,  and  should  suggest  the  expediency  of  regulating 
that  power  by  law,  so  as  to  subject  its  exercises  to  legisla¬ 
tive  inspection  and  sanction.  Other  reformations  of  the 
same  kind  will  be  pursued  with  that  caution  which  is  re¬ 
quisite,  in  removing  useless  things,  not  to  injure  what  is 
retained.  But  the  great  mass  of  publick  offices  is  estab*^ 
iished  by  law,  and  therefore,  by  law  alone  can  be  abolish¬ 
ed.  Should  the  legislature  think  it  expedient  to  pass  this 
roll  in  review,  and  to  try  all  its  parts  by  the  test  of  publick 
utility,  they  may  be  assured  of  every  aid  and  light  which 
executive  information  can  yield.  Considering  the  general 
tendency  to  multiply  offices  and  dependencies,  and  to  in¬ 
crease  expense  to  the  ultimate  term  of  burden  which  the 
citizen  can  bear,  it  behooves  us  to  avail  ourselves  of  every 
occasion  which  presents  itself  for  taking  off  the  surcharge; 
that  it  never  may  be  seen  here  that,  after  leaving  to  labour 
the  smallest  portion  of  its  earnings  on  which  it  can  sub¬ 
sist,  government  shall  itself  consume  the  residue  of  what 
it  was  instituted  to  guard* 

In  our  care  too  of  the  publick  contributions  entrusted  to 
our  direction,  it  would  be  prudent  to  multiply  barriers 
against  their  dissipation,  by  appropriating  specifick  sums  to 
every  specifick  purpose  susceptible  of  definition  ;  by  disal¬ 
lowing  all  applications  of  money  varying  from  the  appro¬ 
priation  in  object,  or  transcending  it  in  amount;  by  reduc* 
ing  the  undiiifined  field  of  contingencies,  and  thereby  cir¬ 
cumscribing  discretionary  powers  over  money ;  and  by 
bringing  back  to  a  single  department  all  accountabilities 
for  money,  where  the  examination  may  be  prompt,  effica«- 
cious  and  uniform* 
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Anaccotintof  the  receipts  and  expenditures  of  the  last 
year,  as  prepared  by  the  Secretary  of  tRe  Treasury,  will, 
as  usual,  be  laid  before  you.  The  success  which  has  at¬ 
tended  the  late  sales  of  the  publick  lands  shows  that,  wdth 
attention,  they  may  be  made  an  important  source  of  re¬ 
ceipt.  Among  the  payments,  those  made  in  discharge 
of  the  principal  and  interest  of  the  national  debt,  will 
show  that  the  publick  faith  has  been  exactly  maintained. 
To  these  will  be  added  an  estimate  of  appropriations  ne¬ 
cessary  for  the  ensuing  year.  This  last  will,  of  course,  be 
affected  by  such  modifications  of  the  system  of  expense 
as  you  shall  think  proper  to  adopt. 

A  statement  has  been  formed  by  the  Secretary  at  War, 
on  mature  consideration,  of  all  the  posts  and  stations  where 
garrisons  will  be  expedient,  and  of  the  number  of  men  re¬ 
quisite  for  each  garrison.  The  whole  amount  is  considera¬ 
bly  short  of  the  present  military  establishment.  For  the 
surplus  no  particular  use  can  be  pointed  out.  For  de¬ 
fence  against  invasion,  their  number  is  as  nothing  ;  nor  is 
it  considered  needful  or  safe  that  a  standing  army  should 
be  kept  up,  in  time  of  peace,  for  that  purpose.  Uncertain 
as  we  must  ever  be  of  the  particular  point  in  our  circum¬ 
ference  where  an  enemy  may  choose  to  invade  us,  the  only 
force  which  can  be  ready  at  every  point,  and  competent 
to  oppose  them,  is  the  body  of  neighbouring  citizens,  as 
formed  into  a  militia.  On  these,  collected  from  the  parts 
most  convenient,  in  numbers  proportioned  to  the  invading 
force,  it  is  best  to  rely  not  only  to  meet  the  first  attack,  but 
•if  it  threatens  to  be  permanent,  to  maintain  the  defence 
until  regulars  may  be  engaged  to  relieve  them.  These 
considerations  render  it  important  that,  we  should,  at 
every  session,  continue  to  amend  the  defects,  which  from 
time  to  time  show  themselves,  in  the  law^s  for  regulating 
the  militia,  until  they  are  sufficiently  perfect:  nor  should 
we  now,  or  at  anytime,  se{)arate,  until  we  can  say  we 
have  done  every  thing  for  the  militia,  which  we  could 
do,  were  an  enemy  at  our  door. 

The  provision  ofmiiilary  stores  on  hand  will  be  laid  be¬ 
fore  you,  that  you  may  judge  ol  the  additions  still  requisite. 

With  respect  to  the  extertt  to  which  our  naval  prepara¬ 
tions  should  be  carried,  some  difference  of  opinion  may  be 
expected  to  appear  :  butjust  auention  to  the  circumstances 
of  every  part  of  the  Union  will  doubtless  recoucile  all.  A 


STATE  PAPERS. 


531 


small  force  will  probably  continue  to  be  w^anted,  for  actual 
service,  in  the  Mediterranean.  Whatever  annual  sum  be¬ 
yond  that  you  may  think  proper  to  appropriate  to  naval 
preparations,  would  perhaps  be  better  employed  in  pro* 
viding  those  articles  ..which  may  be  kept  without  waste  or 
consumption,  and  be  in  readiness  when  any  exigence  calls 
them  into  use.  Progress  has  been  made,  as  will  appear 
by  papers  now  communicated,  in  providing  materials  for 
seventy-four  gun  ships  as  directed  by  law. 

How  far  the  authority  given  by  the  legislature  for  pro¬ 
curing  and  establishing  sites  for  naval  purposes,  has  been 
perfectly  understood  and  pursued  in  the  execution,  admits 
of  some  doubt.  A  statement  of  the  expenses  already  in¬ 
curred  on  that  subject  shall  be  laid  before  you.  I  have, 
in  certain  cases,  suspended  or  slackened  these  expendi¬ 
tures,  that  the  legislature  might  determine  whether  so  many 
yards  are  necessary  as  have  been  contemplated.  The 
works  at  this  place  are  among  those  permitted  to  go  on  l 
and  five  of  the  seven  frigates  directed  to  be  laid  up,  have 
been  brought  and  laid  up  here,  where,  besides  the  safety 
of  their  position,  they  are  under  the  eye  of  the  executive 
administration,  as  well  as  of  its  agents,  and  where  your¬ 
selves  also  will  be  guided  by  your  own  view,  in  the  legis-^ 
lative  provisions  respecting  them,  which  may  from  time  to 
time  be  necessary.  They  are  preserved  in  such  condition, 
as  well  the  vessels  as  whatever  belongs  to  them,  as  to  be 
at  all  times  ready  for  sea  on  a  short  warning.  Two  others 
are  yet  to  be  laid  up,  so  soon  as  they  shall  have  received 
the  repairs  requisite  to  put  them  also  into  sound  condition. 
As  a  superintending  officer  will  be  necessary  at  each  yard, 
bis  duties  and  emoluments,  hitherto  fixed  by  the  executive, 
will  be  a  more  proper  subject  for  legislation.  A  commu¬ 
nication  will  also  be  made  of  our  progress  in  the  execution 
of  the  law  respecting  the  vessels  directed  to  be  sold. 

The  fortifications  of  our  harbours,  more  or  less  advanc¬ 
ed,  present  considerations  of  great  difficulty.  While  some  of 
them  are  on  a  scale  sufficiently  proportioned  to  the  advan¬ 
tages  of  their  position,  to  the  efficacy  of  their  protection, 
and  the  importance  of  the  points  within  it,  others  are  so 
extensive,  will  cost  so  much  in  their  first  erection,  so  much 
in  their  maintenance,  and  require  such  a  force  to  garrison 
them,  as  to  make  it  questionable  what  is  best  now  to  be 
done.  A  statement  of  those  commenced  or  projected,  of 
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the  expenses  already  incurred,  and  estimates  of  their  fu¬ 
ture  cost,  as  far  as  can  be  foreseen,  shall  be  laid  before 
you,  that  you  may  be  enabled  to  judge  whether  any  altera¬ 
tion  is  necessary  in  the  laws  respecting  this  subject. 

Agriculture,  manufactures,  commerce,  and  navigation, 
the  four  pillars  of  our  prosperity,  are  then  most  thriving, 
when  left  most  free  to  individual  enterprise.  Protection 
from  casual  embarrassments,  however,  may  sometimes  be 
seasonably  interposed.  If  in  the  course  of  your  observa¬ 
tions  or  inquiries,  they  should  appear  to  need  any  aid, 
within  the  limits  of  our  constitutional  powers,  your  sense 
of  their  importance  is  a  sufficient  assurance  they  will  oc¬ 
cupy  your  attention.  We  cannot,  indeed,  but  all  feel  an 
anxious  solicitude  for  the  difficulties  under  which  our  car¬ 
rying  trade  will  soon  be  placed.  How  far  it  can  be  re¬ 
moved,  otherwise  than  by  time,  is  a  subject  of  important 
consideration. 

The  judiciary  system  of  the  United  States,  and  especial¬ 
ly  that  portion  of  it  recently  erected,  will  of  course  present 
itself  to  the  cbntemplation  of  Congress  ;  and  that  they  may 
be  able  to  judge  of  the  proportion  which  the  institution 
bears  to  the  business  it  has  to  perform,  I  have  caused  to 
be  procured  from  the  several  states,  and  now  lay  before 
Congress,  an  exact  statement  of  all  the  causes  decided 
since  the  first  establishment  of  the  courts,  and  of  those 
which  were  depending  when  additional  courts  and  judges 
were  brought  into  their  aid. 

And  while  on  the  judiciary  organization,  it  will  be  wor¬ 
thy  your  consideration  whether  the  protection  of  the  ines¬ 
timable  institution  of  juries  has  been  extended  to  all  the 
cases  involving  the  security  of  our  persons  and  property. 
Their  impartial  selection  also  being  essential  to  their  value, 
we  ought  further  to  consider  whether  that  is  sufficiently  se¬ 
cured  in  those  states,  where  they  are  named  by  a  marshal 
depending  on  executive  will,  or  designated  by  the  court, 
or  by  officers  dependent  on  them. 

I  cannot  omit  recommending  a  revisal  of  the  law's  on 
the  subject  of  naturalization.  Considering  the  ordinary 
chances  of  human  life,  a  denial  of  citizenship,  under  a  resi¬ 
dence  of  fourteen  years  is  a  denial  to  a  great  proportion  of 
those  who  ask  it ;  and  controls  a  policy  pursued,  from 
their  first  settlement,  by  many  of  these  States,  and  still  be¬ 
lieved  of  consequence  to  their  prosperity.  And  shall  we 
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refuse  to  the  unhappy  fugitives  from  distress,  that  hospi¬ 
tality  which  the  Savages  of  the  wilderness  extended  to  our 
fathers  arriving  in  this  land  ?  Shall  oppressed  humanity 
find  no  asyliirti  on  this  globe  ?  The  constitution,  indeed, 
has  wisely  provided  that,  for  admission  to  certain  offices 
of  important  trust,  a  residence  shall  be  required,  sufficient 
to  develop  character  and  design.  But  might  not  the  gene¬ 
ral  character  and  capabilities  of  a  citizen  be  safely  com¬ 
municated  to  every  one  manifesting  a  bona  fide  purpose  of 
embarking  his  life  and  fortunes  permanently  with  us  ?  with 
restrictions,  perhaps,  to  guard  against  the  fraudulent  usur¬ 
pation  of  our  flag  ;  an  abuse  which  brings  so  much  embar¬ 
rassment  and  loss  on  the  genuine  citizen,  and  so  much 
danger  to  the  nation  of  being  involved  in  war,  that  no  en¬ 
deavour  should  be  spared  to  detect  and  suppress  it. 

These,  fellow-citizens,  are  the  matters  respecting  the 
state  'of  the  nation,  which  I  have  thought  of  importance  to 
be  submitted  to  your  consideration  at  this  time.  Some 
others  of  less  moment,  or  not  yet  ready  for  communica¬ 
tion,  will  be  the  subject  of  separate  messages.  I  am  hap¬ 
py  in  this  opportunity  of  committing  the  arduous  affairs  of 
our  government  to  the  collected  wisdom  of  the  Union.  No¬ 
thing  shall  be  wanting  on  my  part  to  inform,  as  far  as  in 
my  power,  the  legislative  judgment ;  nor  to  carry  that 
judgment  into  faithful  execution.  The  prudence  and  tem¬ 
perance  of  your  discussions  will  promote,  wdthin  your  own 
walls,  that  conciliation  wl)ich  so  much  befriends  rational' 
conclusion  ;  and  by  its  example,  will  encourage  among  our 
constituents  that  progress  of  opinion,  which  is  tending  to 
unite  them  in  object  and  in  will.  That  all  should  be  satis¬ 
fied  with  any  one  order  of  things,  is  not  to  be  expected; 
but  I  indulge  the  pleasing  persuasion  that  the  great  body 
of  our  citizens  will  cordially  concur  in  honest  and  disin¬ 
terested  efforts,  which  have  for  their  object  to  preserve  the 
general  and  state  governments  in  their  constitutional  form 
and  equilibrium  ;  to  maintain  peace  abroad,  and  order  and 
obedience  to  the  laws  at  home  ;  to  establish  principles 
and  practices  of  administration  favourable  to  the  security 
of  liberty  and  property,  and  to  reduce  expenses  to  wdiat  is 
necessary  for  the  useful  purposes  of  government. 

TH ;  JEFFERSON. 
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Extract  of  a  Letter  from  the  Secretary  of  State,  to  William 

Eaton,  Esq.  Consul  of  the  United  States  at  Tunis.  JD«- 
♦  partment  of  State,  Washington,  May  20,  1801. 

“  The  proofs  which  have  been  given  by  the  bashaw  of 
Tripoli,  of  hostile  designs  against  the  United  States,  have, 
as  you  will  learn  from  commodore  Dale,  determined  the" 
President  to  send  into  the  Mediterranean  a  squadron  of 
three  frigates  and  a  sloop  of  war,  under  the  command  of 
that  officer.  Should  war  have  been  declared,  or  hostilities 
commenced,  this  force  will  be  immediately  employed  in 
the  defence  and  protection  of  our  commerce  against  the 
piracies  of  that  regency.  It  is  hoped  that  the  contagion 
will  not  have  spread  to  Tunis  or  Algiers  ;  but  should  one 
or  both  of  them  have  followed  the  perfidious  example, 
their  corsairs  will  be  equally  repelled  and  punished. 

“  The'policy  of  exhibiting  a  naval  force  on  the  coast  of 
Barbary,  has  long  been  urged  by  yourself  and  the  other 
consuls.  The  present  moment  is  peculiarly  favourable  for 
the  experiment,  not  only  as  it  is  a  provision  against  an 
immediate  danger,  but  as  we  are  now  at  peace  and  amity 
with  all  the  rest  of  the  world,  and  as  the  force  employed 
would,  if  at  home,  be  at  nearly  the  same  expense,  with  less 
advantage  to  our  mariners.  The  President  has  therefore 
every  reason  to  expect  the  utmost  exertions  of  your  pru¬ 
dence  and  address,  in  giving  the  measure  an  impression 
most  advantageous  to  the  character  and  interests  of  the 
United  States.  In  effecting  this  object,  the  means  must  be 
left  in  a  great  degree  to  your  knowledge  of  the  local  and 
other  circumstances,  which  cannot  be  understood  at  this 
distance.  You  will  of  course  take  due  pains  to  satisfy  the 
bey,  that  the  United  States  are  desirous  of  maintaining 
peace  with  all  nations,  who  are  willing  to  live  in  peace, 
that  they  have  given  abundant  evidence  of  their  disposi¬ 
tion  to  cultivate  the  friendship  of  the  Barbary  regencies 
and  of  himself  in  particular,  and  that  if  the  flag  of  the  Unit¬ 
ed  States  should  be  engaged  in  war  with  either  of  them,  it 
will  be  a  war  of  defence  and  necessity,  not  of  choice  or 
provocation.  You  will  also  give  every  friendly  explana¬ 
tion  and  assurance  on  this  occasion,  which  may  be  requi¬ 
site  for  the  consuls  and  agents  of  other  powers  residing  at 
Tunis. 
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“  You  are  authorized  to  inform  the  bey  of  Tunis,  that 
a  vessel  is  now  preparing  to  take  in  the  cargo,  which  will 
complete  the  regalia  due  to  him,  and  that  no  time  will  be 
lost  in  getting  her  on  her  voyage. 

JVb/c. —The  same  was  written  to  Mr.  0‘Brien,  except  the 

last  paragraph,  with  the  following  addition  : — 

“  You  will  of  course  take  due  pains  to  satisfy  the  dey, 
that  the  United  States  are  desirous  of  maintaining  peace 
with  all  nations  who  are  willing  to  live  in  peace,  that  they 
have  given  abundant  evidence  of  their  disposition  to  culti¬ 
vate  the  friendship  of  the  Barbary  regencies,  and  of  him¬ 
self  in  particular;  that  they  expect  from  his  good  faith 
an  efficacious  interposition,  according  to  our  treaty  with 
him,  for  guarantying  the  treaty  with  the  bashaw  of  Tripoli. 

“  The  United  States,  it  appears,  will,  before  you  re¬ 
ceive  this,  be  three  years  in  arrears  to  the  dey.  Towards 
making  up  the  deficiency,  the  “  George  Washington”  is 
under  active  preparation  to  carry  timber  and  other  stores 
for  at  least  one  annuity.  Commodore  Dale  is  charged 
with  thirty  thousand  dollars,  which  the  President  hopes  the 
dey  may  have  been  induced  to  accept  as  a  commutation 
for  the  stores  due  for  another.  He  has  also  in  charge  four 
hundred  yards  of  cloth,  and  thirty  pieces  of  linen,  for  the 
biennial  present.  Should  you  not  have  prevailed  on  the 
dey,  and  should  find  it  still  impossible  to  prevail  on  him, 
to  accept  the  thirty  thousand  dollars  ,  in  lieu  of  the  stores, 
without  the  application  of  four,  five,  or  six  thousand  dol¬ 
lars,  you  will  be  supplied  with  that  sum,  and  the  sum  of 
thirty  thousand  dollars  will  then  be  made  up  out  of  other 
moneys  in  the  commodore’s  hands.  Should  there  be  no 
possibility  of  inducing  the  dey  to  the  measure,  even  with 
this  aid,  the  whole  sum  of  thirty  thousand  dollars  is  to.be 
retained  by  the  commodore.  The  balance  for  the  re¬ 
maining,  or  third  year,  will  be  sent  as  soon  as  it  can  be 
done,  either  in  stores  or  money  as  may  be  agreed.  You 
are  already  aware  how  much  both  the  conveniency  and 
interest  of  the  United  States  will  be  promoted  by  substi¬ 
tuting  money  for  stores,  rating  the  latter  at  thirty  thousand 
dollars,  as  a  permanent  regulation,  and  will  take  due  pains 
to  bring  about  such  a  change.  You  may  find  it  perhaps 
an  argument  of  some  weight  with  the  dey  for  preferring 
money  to  stores,  that  the  former  can  always  be  remitted 
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with  more  punctuality ;  and  that  in  times  of  war  such  of 
the  latter  as  are  held  to  be  contraband  by  the  European 
law  of  nations,  may  be  exposed  to  captures  by  which  he 
must  be  affected  as  well  as  the  United  States.  In  case 
you  should  succeed  in  the  pecuniary  commutation  pro¬ 
posed,  it  will  be  proper  in  defining  the  sum  of  thirty  thou¬ 
sand  dollars  to  refer  to  some  standard  of  weight  and  fine¬ 
ness  in  the  metal,  that  will  secure  the  United  States 
against  arbitrary  regulations  of  the  dey,  and  quiet  his 
jealousy,  if  he  should  have  any,  of  imposition  on  the  part 
of  the  United  States*  The  Spanish  dollars  now  in  circu¬ 
lation  may,  for  example,  answer  this  purpose. 

.The  pretensions  set  up  against  the  United  States  in 
the  case  of  the  ship  Fortune,  for  indemnification  to  the 
owners  of  the  merchandise,  with  which  she  was  laden, 
shows  the  disadvantage  of  employing  our  vessels  in  the 
freight  of  Algerine  property.  You  will,  therefore,  as  far 
as  you  can,  discourage  that  branch  of  trade  ;  and  as  far  as 
it  cannot  be  done,  will  take  care  to  repress  all  expectation 
or  claim  whatsoever,  to  throw  on  the  United  States  the 
losses  by  capture  under  their  flag. 

“  One  subject  of  equal  importance  and  delicacy  still  re¬ 
mains.  The  sending  to  Constantinople,  the  national  ship 
of  war,  the  George  Washington,  by  force,  under  the  Alge¬ 
rine  flag,  and  for  such  a  purpose,  has  deeply  affected  the 
sensibility,  not  only  of  the  President,  but  of  the  people  of 
the  United  States.  Whatever  temporary  effects  it  may 
have  had  favourable  to  our  interests,  the  indignity  is  of  so 
serious  a  nature,  that  it  is  not  impossible  that  it  may  be 
deemed  necessary,  on  a  fit  occasion,  to  revive  the  subject. 
Viewing  it  in  this  light,  the  President  wishes  that  nothing 
may  be  said  or  done  by  you,  that  may  unnecessarily  pre¬ 
clude  the  competent  authority  from  animadverting  on  that 
transaction  in  any  way  that  a  vindication  of  the  national 
honour  may  be  thought  to  prescribe.” 


Extract  of  a  Letter  from  the  same  to  James  L,  Cathcart, 
Esq,  Consul  at  Tripoli,  Department  of  State,  Washing-^ 
ton,  Map  21,  1801. 

“  The  threat  of  hostilities  against  the  trade  of  the  Unit¬ 
ed  States  by  the  bashaw,  certified  in  your  comraunicationsi 
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and  issuing  immediately  from  the  bashaw  himself  in  a 
translation  of  his  letter  of  25  May  last,  certified  by  his  in« 
terpreter  Farfara,  has  determined  the  President  to  send 
into  the  Mediterranean  a  squadron  of  frigates  and  a  sloop 
of  war,  under  commodore  Dale,  by  whom  this  is  written. 
You  will  also  receive  from  him  a  letter  to  the  bashaw  from 
the  President. 

“  Should  war  have  been  declared,  or  hostilities  com¬ 
menced,  before  the  arrival  of  this  squadron,  it  will  be  im¬ 
mediately  employed  in  the  defence  and  protection  of  our 
commerce,  against  the  piratical  attacks  of  the  bashaw’s 
corsairs.  Should  w'ar  have  been  neither  declared  nor  com¬ 
menced,  it  is  expected  by  the  President  that  you  will  ex¬ 
ert  all  your  prudence  and  address  in  rendering  the  appear¬ 
ance  of  the  squadron  and  the  letter  from  the  President 
subservient  to  the  preservation  of  peace,  and  to  such  im¬ 
pressions  on  the  bashaw  as  will  be  most  favourable  to  the 
dignity  and  interests  of  the  United  States.  The  President 
relies  the  more  on  the  zeal  and  success  of  these  exertions, 
as  the  policy  of  exhibiting  a  naval  force  on  the  coast  of 
Barbary,  has  long  been  urged  by  you  and  the  other  con¬ 
suls.  To  aid  your  exertions  on  this  occasion,  you  will  be 
supplied  by  commodore  Dale,  with  a  sum  if  necessary 
which  will  be  communicated  by  him.  In  a  letter  which  I 
have  written  by  the  present  opportunity  to  Mr.  0‘Brien, 
he  is  instructed  to  cultivate  the  good  will  of  the  dey  of 
Algiers,  and  to  call  on  him  for  his  stipulated  interposition 
as  guarantee  of  the  treaty  between  the  United  States  and 
the  bashaw.  You  will  not  fail  to  make  the  best  use  you 
?an  of  the  interposition  if  it  be  afforded.” 

THOMAS  JEFFERSOJ^,  President  of  the  United  States  of 

America,  To  the  illustrious  and  honoured  Bey  of  Tripoli 

of  Barbary  ^  whom  God  preserve. 

Great  and  Respected  Friend, 

“  The  assurances  of  friendship  which  our  consul  has 
given  you,  and  of  our  sincere  desire  to  cultivate  peace  and 
commerce  with  your  subjects,  are  faithful  expressions  of 
our  dispositions,  and  you  will  continue  to  find  proofs  of 
them  in  all  those  acts  of  respect  and  friendly  intercourse 
VOL.  IV.  43 
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which  are  due  between  nations  standing  as  we  do  in  the 
relations  of  peace  and  amity  with  each  other. 

“'At  the  conclusion  of  our  treaty  with  you,  we  endea¬ 
voured  to  prove  our  respect  for  yourself,  and  satisfaction 
at  that  event,  by  such  demonstrations  as  gave  you  then  en¬ 
tire  content  :  and  we  are  disposed  to  believe  that  in  ren¬ 
dering  into  another  language  those  expressions  in  your 
letter  of  the  25th  of  May  last,  which  seem  to  imply  pur¬ 
poses  inconsistent  with  the  faith  of  that  transaction,  your 
intentions  have  been  misconstrued.  On  this  supposition 
we  renew  to  you  sincerely  assurances  of  our  constant 
friendship,  and  that  our  desire  to  cultivate  peace  and  com¬ 
merce  with  you  remains  firm  and  unabated. 

“  We  have  found  it  expedient  to  detach  a  squadron  of 
observation  into  the  Mediterranean  sea,  to  superintend  the 
safety  of  our  commerce  there,  and  to  exercise  our  seamen 
in  nautical  duties.  We  recommend  them  to  your  hospitali¬ 
ty  and  good  offices,  should  occasion  require  their  resorting 
to  your  harbours.  We  hope  their  appearance  will  give  um¬ 
brage  to  no  power ;  for,  while  we  mean  to  rest  the  safety 
of  our  commerce  on  the  resources  of  our  own  strength  and 
bravery  in  every  sea,  we  have  yet  given  to  this  squadron  in 
strict  command  to  conduct  themselves  toward  all  friendly 
powers  with  the  most  perfect  respect  and  good  order:  it 
being  the  first  object  of  our  solicitude  to  cherish  peace  and 
friendship  with  all  nations  with  whom  it  can  be  held  on 
terms  of  equality  and  reci()rocity. 

“  I  pray  God,  very  great  and  respected  friend,  to  have 
you  always  in  his  holy  keeping. 

“  Written  at  the  City  of  Washington,  the  twenty-first  day 
X  of  May,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  one. 

TH :  JEFFERSON. 

“  By  the  President, 

JAMES  MADISON,  Secretary  of  State.’’ 


Form  of  a  Letter  which  Commodore  Dale  was  directed  to 
write  to  the  Dey  of  Algiers  and  the  Bey  of  Tunis, 

May  it  please  your  Excellency, 

Having  the  honour  to  command  a  squadron  of  observa¬ 
tion,  despatched  by  the  President  of  the  United  States  into 


STATE  PAPERS'. 


339 


the  Mediterranean  sea,  to  support  the  safety  of  their  com¬ 
merce  threatened  with  attacks  by  the  bashaw  of  Tripoli, 
and  to  exercise  our  seamen  in  nautical  duly,  the  instruc¬ 
tions  that  I  have  received  from  the  President  require, 
that  in  approaching  your  harbours  I  should  tender  the  pro¬ 
found  respect  that  is  due  to  your  excellency’s  dignity  and 
character,  and  should  recommend  the  squadron  under  my 
command,  to  your  hospitality  and  good  offices.  I  leave  to 
the  consul  of  the  United  States  the  task  of  explaining  more 
particularly  the  friendly  dispositions  of  the  United  States 
towards  your  excellency,  the  proofs  with  which  he  is 
charged  of  their  desire  to  maintain  the  treaty  between  the 
two  powers,  and  the  reliance  ofnhe  President  on  similar 
dispositions  on  your  part ;  for  myself  I  only  make  use  of 
the  occasion  to  assure  your  excellency  of  the  sensibility 
with  which  I  shall  experience  your  friendly  countenance 
and  accommodations,  and  of  the  sentiments  of  reverence 
and  exalted  esteem  with  which, 

1  have  the  honour  to  be,  your  excellency’s  obedient 
servant. 


[circular.] 

Department  of  State,  Washington,  May  21,  1801. 

Sir, — For  a  considerable  time  past  suspicions  have  pre¬ 
vailed  that  a  rupture  with  the  United  States  w'as  intended 
by  the  bashaw  of  Tripoli.  Of  late,  the  alarms  and  proofs 
have  been  such  as  to  impose  on  the  President  the  obligation 
of  making  immediately  the  most  effectual  provision  within 
his  authority  for  the  defence  and  protection  of  our  Medi¬ 
terranean  commerce,  in  case  it  should  be  attacked  from 
that  quarter.  At  the  last  session  of  Congress  six  frigates 
were  directed  by  law  to  be  kept  as  a  peace  establishment. 

•  — Out  of  this  force  three  frigates  and  also  a  sloop  of  war 

have  been  equipped  and  will  sail  foy  the  Mediterranean  in 
a  few  days,  under  the  command  of  commodore  Dale. 
Should  w'ar  have  been  declared,  or  hostilities  actually  been 
commenced  against  our  trade,  this  force  will  )ae  employed 
in  the  most  effectual  manner  for  its  safety.  Should  the 
means  which  have  been  or  may  be  employed  to  obviate  the 
necessity  of  such  an  application  of  the  force  be  successful, 
the  squadron  after  cruising  a  sufficient  time  in  the  Medi- 
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terranean,  perhaps,  if  circumstances  should  not  render  it 
unadvisable,  as  far  as  the  Levant,  and  towards  Constanti¬ 
nople,  will  return  to  the  United  States. 

The  expedition  will  by  this  means,  be  not  without  its  use, 
whatever  may  be  the  state  of  things  on  its  arrival.  It  will 
have  the  effect,  from  which  so  much  advantage  has  been 
promised  by  our  consuls  and  others,  of  exhibiting  to  the 
Barbary  powers  a  respectable  specimen  of  the  naval  facul¬ 
ties  of  the  United  States.  It  will  exercise  our  mariners 
and  instruct  our  officers  in  the  line  of  their  service,  and  in 
a  sea  which  it  may  be  particularly  useful  for  them  to  un¬ 
derstand. — And  as  they  form  a  part  of  the  peace  establish¬ 
ment,  the  measure  will  sfdd  but  inconsiderably  to  the  ex¬ 
pense  otherwise  to  be  incurred.  The  United  States  being 
now  also  happily  at  peace  and  amity  with  all  the  European 
powers,  the  moment  is  the  more  favourable  in  that  view 
of  the  subject. 

The  President  has  thought  proper  that  this  early  infor¬ 
mation  and  explanation  should  be  given  to  you,  that,  being 
fully  possessed  of  the  causes  and  object  of  the  expedition, 
you  may  guard  it  against  any  misconception  or  misrepre¬ 
sentation  that  may  by  possibility  be  attached  to  it ;  and 
moreover  prepare  the  government  where  you  are,  to  lend 
to  this  squadron  such  hospitalities  and  accommodations  in 
its  ports  or  elsewhere,  as  opportunities  may  claim,  and 
as  it  would  be  incumbent  on  the  United  States  to  recipro¬ 
cate. 

The  friendly  disposition  felt  by  the  United  States  to¬ 
wards  justifies  them  in  their  confidence  that 

no  convenient  proof  of  a  like  disposition  will  be  withheld, 
and  of  this  friendly  disposition  you  arc  authorized  and  in¬ 
structed  by  the  President,  on  all  proper  occasions,  to  give 
the  most  explicit  and  cordial  assurances. 

I  have  the  honour  to  be,  sir,  with  great  consideration, 
your  most  obedient  servant. 


To  Rufus  King,  London, 

David  Humphreys,  Madrid, 
William  Smith,  Lisbon, 

W.  V.  Murray,  Hague. 
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[circular.] 

Department  of  State,  Washington,  May  21,  1801. 

Sir, — The  proofs,  which  have  been  received,  of  the  hos¬ 
tile  purposes  of  the  bashaw  of  Tripoli,  having  imposed  on 
the  President  the  obligation  of  providing  immediately  for 
'  the  safety  of  our  Mediterranean  commerce,  he  has  judged 
proper  to  send  to  the  coast  of  Barbary  a  squadron  of  three 
frigates  and  a  sloop  of  war,  under  the  command  of  com¬ 
modore  Dale.  The  squadron  will  sail  in  a  very  few  days 
from  this  date.  Should  war  have  been  declared  or  hostili¬ 
ties  commenced,  commodore  Dale  is  instructed  to  make 
the  most  effectual  use  of  his  force  for  the  object  to  which 
it  is  destined.  Should  the  means  employed  by  our  consuls, 
and  those  which  accompany  this  expedition,  for  obviating 
such  an  event,  be  successful,  the  squadron  then,  after  cruis¬ 
ing  for  some  time  in  the  Mediterranean,  perhaps,  if  circum¬ 
stances  should  not  forbid,  into  the  Levant  and  towards  Con¬ 
stantinople,  will  return  to  the  United  States.  The  expe¬ 
dition  will,  by  this  means,  be  not  without  its  use,  what¬ 
ever  may  be  the  state  of  things  on  its  arrival.  It  will 
have  the  effect,  from  which  so  much  advantage  has  been 
promised  by  our  consuls  and  others,  of  exhibiting  to  the 
Barbary  powers  a  naval  force  from  the  United  States.  It 
will  exercise  our  mariners  and  instruct  our  officers  in  the 
line  of  their  service,  and  in  a  sea  where  more  than  any 
other  their  services  may  be  wanted ;  and  as  they  form  a 
part  of  the  peace  establishment  fixed  by  law,  the  measure 
will  add  but  inconsiderably  to  the  expense  that  would 
otherwise  be  incurred.  The  United  States  being  also 
happily  at  peace  with  all  the  powers  of  Europe,  the 
moment  is  the  more  favourable  in  every  view  that  can  be 
taken  of  it. 

The  President  has  thought  proper  that  you  should  be 
furnished  with  the  information  here  given,  in  order,  first, 
that  you  may  be  ready  to  afford  every  friendly  and  useful 
accommodation  that  occasions  may  admit,  to  the  squadron 
or  any  part  of  it :  secondly,  that  being  possessed  of  the 
objects  of  the  expedition  and  the  considerations  which  led 
to  it,  you  may  be  able  by  proper  explanations  to  prevent 
its  being  misunderstood.  The  United  States  persist 
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steadfastly  in  their  desire  of  living  in  peace  and  friend¬ 
ship  with  all  nations  who  will  permit  them,  and  on  all 
occasions  where  assurances  to  that  effect  can  be  proper, 
you  are  authorized  to  make  them  in  the  most  satisfactory 
manner. 

I  am,  with  great  consideration,  sir,  your  most  obedient 
servant, 

JAMES  MADISON. 

A  copy  forwarded  to  each  of  the  following  named  con¬ 
suls :  Thomas  Bulkeley,  consul,  Lisbon;  John  Gavino, 
Gibraltar;  Anthony  Terry,  (acting)  Cadiz;  James  Simp¬ 
son,  Tangier ;  William  Kirkpatrick,  Malaga  ;  William 
Willis,  Barcelona  ;  Robert  Montgomery,  Alicant ;  John 
Matthieu,  Naples  ;  Frederick  H.  Walloston,  Genoa;  Tho¬ 
mas  Appleton,  Leghorn  ;  John  Lamson,  Trieste;  Etienne 
Cathalan,  agent,  Marseilles. 

Extract  of  a  Letter  from  James  Leander  Cathcart,  to  the 
Secretary  of  State,  Tripoli^  April  18,  1800. 

“  I  HAD  the  honour  of  receiving  yours  of  the  15th  of 
January  on  the  13th  instant,  and  am  happy  my  conduct 
has  been  approved  of  by  the  President.  Yours  to  Dr. 
M’Donogh  I  delivered  to  the  British  consul  to  forward 
to  him,  or  to  keep  until  his  arrival.  I  have  already  in¬ 
formed  you  that  he  departed  from  hence  with  commodore 
Campbell  last  January,  in  order  to  solicit  the  court  of 
Portugal  for  the  consulate  of  this  regency,  he  having  the 
commodore’s  promise  of  recommendations. 

“  In  consequence  of  the  decease  of  our  political  father, 
I  sent  my  drogoman  to  inform  the  bashaw  that  the  next 
day  I  should  hoist  the  banners  of  the  United  States  half 
mast,  the  only  token  of  respect  which  I  had  in  my  power 
to  pay  to  the  manes  of  our  much  beloved  patriot,  intend¬ 
ing  to  wait  a  proper  opportunity  to  communicate  to  him 
your  intimation.  The  bashaw  sent  me  a  very  polite  mes¬ 
sage,  expressing  his  concern  for  our  loss,  and  requesting 
to  know  if  the  President  had  received  his  letter,  which 
was  forwarded  by  the  Sophia.  I  answered  in  the  affirma¬ 
tive,  and  ordered  the  drogoman  to  inform  his  excellency 
that  I  would  wait  on  him  when  he  was  at  leisure. 
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In  the  evening  he  sent  Farfara  to  inform  me  that  he 
was  indisposed  or  would  have  been  glad  to  see  me,  and 
requested  if  I  had  any  thing  to  impart  that  I  would  com¬ 
municate  it  to  Farfara.  1  accordingly  requested  him  to 
express  to  the  bashaw  his  excellency  the  President’s  sa¬ 
tisfaction  with  the  arrangements  that  took  place  last  year, 
and  to  assure  him  that  he  had  never  considered  him  as 
dependent  upon  either  of  the  other  regencies,  that  he  had 
always  treated  him  as  an  independent  prince,  and  the  go¬ 
vernment  of  the  United  States  would  always  consider  him 
with  as  much  respect,  and  treat  him  with  the  same  friend¬ 
ship  that  they  did  the  heads  of  the  other  regencies.  Far¬ 
fara  returned  with  the  following  answer.  ‘  His  excellen¬ 
cy  the  bashaw  has  desired  me  to  request  you  to  acquaint 
the  President  of  the  United  States,  that  he  is  exceedingly 
pleased  with  his  proffers  of  friendship  ;  that  the  respect 
which  he  has  shown  to  his  communication  is  really  flatter¬ 
ing;  that  had  his  protestations  been  accompanied  with  a 
frigate  or  brig  of  war,  such  as  we  had  given  the  Alge¬ 
rines,  he  would  be  still  more  inclined  to  believe  them 
genuine ;  that  compliments,  although  acceptable,  w^ere  of 
very  little  value,  and  that  the  heads  of  the  Barbary  states 
knew  their  friends  by  the  value  of  the  presents  that  they 
received  from  them.’ 

“  It  being  too  late  for  any  answer  that  evening,  I  made 
such  comments  on  the  bashaw’s  message  as  might  serve 
to  eradicate  from  the  mind  of  the  Jew  the  most  distant  ex¬ 
pectation  that  the  President  would  ever  make  so  great  a 
sacrifice,  which  I  informed  him  was  entirely  incompatible 
with  the  interests  of  the  United  States. 

‘‘  Considering  it  highly  improper  to  delay  giving  a  di¬ 
rect,  explicit,  and  categorical  answer  to  the  bashaw’s  in¬ 
sinuation,  I  sent  my  drogornan  to  the  castle  to  request  an 
audience  ;  I  having  previously  formed  a  resolution  never 
to  employ  a  third  person  whenever  the  honour  or  the  in¬ 
terest  of  my  country  was  concerned.  The  drogornan  in¬ 
formed  me  that  his  excellency  had  seen  Farfara,  and  if 
I  had  any  further  communication  to  make,  to  employ 
him,  as  he  was  very  much  indisposed.  Thus  was  1  dis¬ 
appointed.  ’ 

‘‘  Farfara  waited  upon  me  in  the  afternoon,  when  I  re¬ 
quested  him  to  inform  the  bashaw,  that  if  he  supposed  tha 
the  cruisers  which  were  sent  by  our  government  to  Al- 
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giers  were  given  gratuitously  he  had  been  misinformed  5 
that  during  our  negotiation  last  year  I  had  acquainted  him 
that  the  frigate  was  given  to  that  regency  in  lieu  of  cash, 
for  the  ransom  of  our  citizens,  which  had  been  redeemed 
on  credit  more  than  a  year  before  her  arrival ;  that  the 
cruisers  were  built  on  commission,  and  paid  for  in  cash 
out  of  the  publick  treasury,  and  were  not  the  property  of 
the  dey,  as  he  supposed ;  that  I  had  copies  of  their  ac¬ 
counts  by  me  which  he  should  peruse  if  he  thought  pro¬ 
per,  whereby  he  would  be  informed  of  the  magnitude  of 
his  expectation,  and  the  improbability  of  the  United 
States  having  given  them  gratuitously  ;  that  1  was  sensi¬ 
ble  how  disagreeable  it  would  be  to  disappoint  expecta¬ 
tions  when  once  formed  ;  1  therefore  found  it  my  duty  to 
prevent  any  taking  place,  in  order  to  avoid  the  chagrin  at¬ 
tending  a  positive  refusal,  which,  from  the  nature  of  the 
request,  must  naturally  be  expected  from  the  President  of 
the  United  States. 

“  The  bashaw  returned  in  answer,  that  he  had  con¬ 
cluded  peace  with  the  United  States  for  much  less  than  he 
had  received  from  other  nations,  and  that  he  knew  his 
friends  by  what  he  received  from  them. 

“  I  shall  by  no  means  broach  this  subject  to  the  bashaw 
again,  as  I  have  hindered  him  from  having  any  ground  for 
expectation,  and  shall  continue  to  act  in  the  same  manner, 
should  he  ever  make  it  a  topickof  conversation,  as  he  can 
have  no  pretext  to  make  a  demand,  and  only  insinuates 
that  he  expects  some  mark  of  the  President’s  friendship, 
more  substantial  than  compliments.  1  imagine  it  will  be 
best  to  take  no  further  notice  of  it.  The  appearance  of 
our  frigates  in  the  Mediterranean  will,  1  hope,  eradicate 
any  expectation  that  he  may  have  flattered  himself  with, 
if  any  really  exists  ;  and  until  that  period,  believe  me,  sir, 
our  commerce  will  never  be  upon  a  respectable  fooling 
in  these  seas.” 


Extract  of  a  Letter  from  the  Same  to  the  Same^  dated 

May  12,  1800. 

“  Give  me  leave  to  inform  you,  in  addition  to  mine  of 
the  18th  of  April,  a  copy  of  which  is  enclosed  with  this 
despatch}  that  on  the  twenty-first  of  said  month  a  board  of 
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consuls  were  called  by  the  bashaw,  relative  to  the  affairs 
of  Sweden,  in  order  to  facilitate  as  mOch  as  possible, 
his  depredations  and  unjust  demands  upon  that  nation. 
As  I  have  already  forwarded  to  you  the  particulars  of 
their  last  arrangement,  I  at  present  refer  you  to  the  copy 
of  the  certificate  herewith  enclosed  for  the  result.  Dur¬ 
ing  the  course  of  conversation  the^  bashaw  observed  ‘  that 
he  never  made  reprisals  on  any  nation,  or  declared  war,  ' 
but  in  consequence  of  their  promises  not  being  fulfilled, 
or  for  a  want  of  due  respect  being  shown  him  ;  that  he 
conceived  himself  entitled  to  the  same  respect  that  was 
shown  to  the  bashaws  of  Algiers  and  Tunis,  but  that  some 
nations  gave  more  to  the  officers  in  each  of  those  regencies 
than  they  had  given  to  him  for  their  peace.’  The  last  re¬ 
mark  was  evidently  pointed  at  the  United  States,  but  as  it 
was  made  in  general  terms,  1  thought  proper  not  to  seem 
lo  understand  it,  especially  as  1  could  say  very  little  more 
on  the  subject  than  what  I  had  already  communicated  to 
him  through  the  agency  of  signior  Farfara. 

‘  On  the  2d  of  May  a  courier  arrived  from  Tunis,  which 
brought  me  the  copies  of  your  letters  of  the  15th  of  Janu¬ 
ary,  which  arrived  in  the  ship  Hero.  Before  I  had  time 
to  read  them,  Farfara  came  and  informed  me  that  the 
bashaw  wanted  to  see  me  immediately.  I  asked  him  if  he 
knew  what  his  excellency  wanted  ;  he  said  he  did  not, 
that  he  had  received  letters  from  Tunis,  and  seemed 
very  much  irritated.  It  being  late  in  the  evening,  I 
waited  on  him  in  dishabille,  when  the  following,  conver¬ 
sation  took  place,  which  I  have  endeavoured  to  render 
verbatim. 

‘  You  have  received  letters  from  America  :  how  were 
they  brought  to  Tunis  ? 

‘  In  a  vessel  direct  from  America. 

‘  What  is  her  business  at  Tunis  ? 

^  She  has  brought  the  stores  stipulated  by  treaty  with 
that  regency. 

‘  What  do  they  consist  of  ? 

*  I  do  not  know  the  particular  articles  which  compose 
her  cargo,  but  it  chiefly  consists  of  lumber  and  articles, 
such  as  were  promised  to  your  excellency  when  oui* 
peace  took  place. 
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‘  What  do  your  letters  from  your  government  con¬ 
tain  ? 

‘  They  are  merely  copies  of  what  I  had  already  receiv¬ 
ed,  the  contents  of  which  your  excellency  was  informed  by 
Farfara*’ 

“  This  being  a  favourable  opportunity  to  know  whether 
our  broker  had  acted  with  candour,  I  repeated  what  was 
contained  in  mine  of  the  18th  of  April,  and  found  by  the 
bashaw’s,(  answers  (which  were  exactly  what  Farfara  had 
before  informed  me)  that  he  had  acted  honestly- 

“  The  bashaw  observed  that  the  United  States  had 
made  liberal  presents  to  Algiers  and  Tunis,  that  he  was 
informed  of  the  particulars  of  all  our  negotiations,  that  he 
even  had  a  list  of  the  cargo  which  had  arrived  at  Tunis, 
that  it  is  worth  a  treasure.  ‘  Why  do  not  the  United  States 
send  me  a  voluntary  present  ?  They  have  acted  with  me  as 
if  they  had  done  every  thing  against  their  will.  First, 
they  solicited  the  interference  of  the  dey  of  Algiers,  in 
consequence  of  which  I  concluded  a  peace  with  them  for 
almost  nothing  in  comparison  to  what  I  have  received  from 
other  nations,  1  having  received  many  favours  from  Hassan 
bashaw,  during  the  continuance  of  the  revolution  in  this 
kingdom.  They  next  made  me  wait  more  than  two  years 
before  they  sent  their  consul,  and  then  he  came  without 
the  stipulated  stores.  Nevertheless,. in  order  to  convince 
them  of  my  good  and  friendly  intentions,  1  accepted  of  the 
small  sum  of  eighteen  thousand  dollars  in  lieu  thereof,  not 
doubting  but  they  would  be  grateful  enough  to  make  me 
some  return  for  my  civility  ;  but  1  have  the  mortification 
to  be  informed  that  they  have  now  sent  a  ship  load  of 
stores  to  Tunis,  besides  promising  a  present  of  jewels,  and 
to  me  they  have  sent  compliments.  But  I  have  cruisers  as 
well  as  Tunis,  and  as  good  raizes  and  sailors.  I  am  an 
independent  prince  as  well  as  the  bashaw  of  Tunis,  and 
I  can  hurt  the  commerce  of  any  nation,  as  much  as  the 
Tunisians.  W^hy  then  should  so  great  a  difference  be 
made  V 

“  From  the  tenour  of  the  bashaw’s  harangue  I  per¬ 
ceived  that  his  aim  was  to  intimidate  me  to  say  some¬ 
thing  that  might  hereafter  be  interpreted  into  a  promise 
,  of  a  present,  the  value  of  which  he  would  probably  dic¬ 
tate  himself.  I  therefore  answered  him  as  follows  : — 
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‘  Whatever  information  your  excellency  has  received 
relative  to  the  value  of  the  presents  or  stores  which  have 
been  given  to  Tunis,  it  has  been  amazingly  exaggerated. 
We  have  never  made  any  but  what  were  stipulated  by 
treaty,  nor  can  we  ever  make  voluntary  presents,  it  being 
incompatible  with  our  form  of  government,  the  funds  of 
the  United, iStates  not  being  at  the  disposal  of  the  Presi¬ 
dent  until  an  appropriation  is  made  by  an  act  of  the  legis¬ 
lature.  The  funds  for  carrying  our  treaty  with  Tripoli 
into  effect  are  exhausted  ;  and  last  year  your  excellency 
wrote  to  the  President  of  the  United  States  that  you  were 
contented  with  what  you  had  already  received.  You,there- 
fore,  injustice,  could  not  expect  any  thing  at  present  from 
the  United  States,  but  a  reciprocal  tender  of  friendship. 
Had  your  excellency  preferred  the  stores  to  cash,  and 
waited  with 'patience  until  they  were  forwarded,  as  the 
bey  of  Tunis  has  done,  I  am  convinced  they  would  have 
arrived  long  ere  now.  But  at  present,  as  the  United  States 
have  fulfilled  the  stipulations  of  the  treaty,  they  are  not  in 
arrears  to  this  regency,  and  any  demands  upon  them  must 
naturally  be  very  unexpected.’  The  bashaw  observed  it 
was  late,  htd  coffee  served,  and  said  he  would  converse 
with  me  upon  the  subject  at  some  other  opportunity.  I 
wished  him  a  very  good  evening. 

“  May  4,  the  Siddi  Mahomed  Daguize,  and  signior 
Farfara,  came  to  the  American  house  and  informed  me 
that  the  bashaw  had  ordered  them  to  ask  me  if  I  had 
taken  any  resolution  in  consequence  of  the  conversation 
which  I  had  with  him  on  the  2d  inst.  I  informed  them 
that  I  had  taken  none  whatever,  and  that  it  seemed  unac¬ 
countable  to  me  that  his  excellency  should  expect  any  other 
answer  after  what  1  had  informed  him  in  their  presence. 
They  stayed  about  an  hour,  during  which  time  their  con¬ 
versation  tended  to  persuade  me  that,  considering,  the  ba¬ 
shaw’s  character,  it  was  certainly  the  interest  of  the  Unit- 
ed  States  to  make  a  sacrifice  ;  that  otherwise  it  would  be 
impossible  to  remain  long  on  good  terms  with  him.  I 
made  use  of  the  same  arguments  which  I  had  done  before. 
I,  therefore,  will  not  tire  you  with  a  repetition. 

“  At  6  p.  M.  they  returned,  and  informed  that  the  bashaw 
was  very  much  displeased, and  had  ordered  them  to  acquaint 
me  that  he  was  informed  that  the  Sahibtappa  at  Tunis  had 
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received  more  than  forty  thousand»dollars  from  the  United 
States,  in  cash,  besides  presents  ;  that  he  had  received  very 
little  more,  and  that  he  had  never  imagined  the  United 
States  meant  to  put  him  on  an  equality  with  one  of  the 
bey  of  Tunis’s  ministers. 

“  I  observed  that  the  bashaw  was  misinformed  by  his 
correspondent,  who,  in  order  to  ingratiate  himself  in  his 
favour,  had  informed  him  of  things  which  had  never  taken 
place  ;  that  he  was  giving  himself  as  well  as  them  and  me  a 
great  deal  of  trouble,  without  any  hopes  of  reaping  the 
least  benefit  therefrom ;  that  I  requested  them  to  inform 
his  excellency  that  I  had  not  power  to  offer  him  a  dollar^ 
and  that  there  were  no.  funds  in  the  United  States  appro¬ 
priated  for  maintaining  our  peace  wdth  Tripoli,  as  we  had 
carried  our  treaty  into  effect  already  ;  that  he  had  w  rote 
to  the  President  of  the  United  States,  the  dey  of  Algiers, 
and  bey  of  Tunis,  that  he  had  settled  with  the  agent  of  the 
United  States,  and  had  received  a  cash  payment  in  lieu 
and  in  full  of  all  demands,  and  that  he  was  content ;  that 
only  three  years  and  a  half  had  elapsed  since  our  treaty 
commenced  ;  that  the  firsi  year  he  had  received  forty 
thousand  dollars  in  cash,  r«nd  the  value  of  eight  thousand 
in  presents  ;  ihs.t  the  second  he  had  received  twelve  thou¬ 
sand  dollar’s  •,  and  that  last  year  he  had  received  eighteen 
thousand,  and  presents  to  the  value  of  four  thousand  more  i 
that  on  the  circumcision  of  his  son,  Siddi  Aly,  I  had  made 
him  a  present,  superior  to  the  presents  which  were  made 
him  by  the  consuls  of  other  nations  on  the  same  occasion  ; 
that  consequently  the  government  of  the  United  States 
were  not  deficient  either  in  their  respect  to  him,  or  tokens 
of  friendship,  as  he  had  received  in  the  short  period  of 
three  years  and  a  half,  cash  and  presents  to  the  amount 
of  eighty-three  thousand  dollars,  exclusive  of  ten  thousand 
measures  of  grain  w^hich  Hassan  bashaw  had  made  him  a 
present  of,  in  consequence  of  his  having  concluded  a  treaty 
with  the  United  States,  which  was  worth  at  Tripoli  near 
twenty  thousand  dollars  more  ;  that  I  was  persuaded  that 
if  his  excellency  would  give  himself  the  trouble  to  reflect 
on  the  circumstances  which  had  taken  place  since  the 
commencement  of  the  treaty  between  the  United  States 
and  this  regency,  that  he  would  not  hesitate  a  moment  in 
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acknowledging  the  justice  and  propriety  of  my  observa-' 
tions. 

“  In  the  evening  the  bashaw’s  emissaries  returned,  and 
informed  me  that  they  had  encountered  great  difficulty  in 
persuading  the  bashaw  to  believe  that  the  consul  had  not 
power  to  make  him  a  present  without  an  express  order 
froni  his  government.  His  excellency  said  that  he  had 
received  many  presents  from  the  consuls  of  other  nations, 
and  that  their  conduct  had  afterwards  been  approved. 
They  observed  that  the  form  of  government  of  the  United 
States  was  vastly  different  from  the  government  of  every 
other  nation,  with  whom  his  excellency  was  at  peace  ;  that 
he  had  a  recent  example  that  the  powers  of  a  consul  were 
limited,  in  the  result  of  the  Swedish  consul’s  negotiation, 
he  having  arranged  the  affairs  of  his  nation  without  re¬ 
ceiving  orders  from  his  court ;  that  he  knew  the  conse¬ 
quence — his  bills  were  protested,  he  had  received  a  severe 
reprimand  from  the  king  of  Sweden,  and  was  immediately 
suspended  ;  and  that  his  excellency  might  depend  that 
the  American  consul  would  lake  care  never  to  be  re¬ 
duced  to  a  similar  predicament,  whatever  might  be  the 
consequence  of  his  non-compliance  with  his  excellency’s 
demand. 

“  They  further  informed  me  that  the  bashaw  had  order¬ 
ed  them  to  request  me  to  write  to  my  government,  to  in¬ 
form  them  that  when  he  had  wrote  to  the  President  of  the 
United  States  he  was  contented  with  what  he  had  received 
that  he  really  was  so,  on  a  supposition  that  the  presents 
to  him  bore  some  proportion  to  those  that  had  been  pro¬ 
mised  to  Tunis  ;  that  at  present  he  was  informed  to  the 
contrary,  and  that  he  felt  himself  amazingly  hurt  when  he 
considered  that  he  had  been  treated  with  indifference  ; 
and  that  he  never  would  be  convinced  that  the  friendship 
of  the  United  Stales  was  sincere  until  there  was  a  greater 
equality  observed  in  their  donations  between  the  two 
nations,  or  in  other  words,  until  he  received  some  further 
marks  of  the  President’s  estebm  more  substantial  than 
mere  compliments.  They  said  that  although  the  bashaw 
was  inclined  to  credit  the  impossibility  of  the  consul’s 
making  him  a  present  without  orders  from  his  court,  that 
he  likewise  was  sensible  how  much  depended  on  the 
manner  of  his  representation,  that  he  believed  he  had 
treated  him  with  every  respect  since  his  arrival  at  Tripoli, 
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and  he  requested  I  would  write  in  such  terms  as  would 
insure  him  from  the  mortification  of  being  disappointed  ; 
adding,  this  he  expected  from  the  consul  as  he  values  my 
future  favour  and  a  happy  result  to  the  objects  of  his 
mission.  I  replied  that  the  object  contemplated  by  the 
United  States  in  sending  an  agent  the  vast  distance  of  near 
6,000  miles  was  to  endeavour  to  maintain  a  friendly  inter¬ 
course  between  the  two  nations  on  honourable  and  equita¬ 
ble  terms  ;  that  as  it  had  pleased  God  to  employ  me  as 
the  instrument  to  promote  so  desired  an  effect,  he  might 
rest  assured  I  should  take  pleasure  in  representing 
for  the  consideration  ofgovernment  in  as  favourable  a  man¬ 
ner  as  the  dignity  annexed  to  my  office  would  admit ;  that 
as  it  would  be  the  height  of  presumption  in  me  to  dictate 
to  the  President  of  the  United  States  w'hat  he  ought  to  do 
in  the  present  case,  so  on  the  other  hand,  I  by  no  means 
consider  it  to  be  a  part  of  my  official  duty  in  any  means  to 
oppose  the  liberal  intentions  of  government,  should  they 
be  found  disposed  to  make  him  a  present,  but  on  the  con¬ 
trary  should  I  receive  orders  to  that  effect,  I  would  take 
pleasure  in  executing  them  ;  but  must  again  beg  leave  to 
repeat  that  the  issue  depended  on  them  only.  They  re¬ 
tired,  promised  to  make  a  faithful  report  to  his  excellency, 
protested  they  would  use  their  influence  in  favour  of  the 
United  States,  and  requested  me  not  to  close  my  letters 
until  I  heard  farther  from  the  bashaw  either  direct  or 
through  their  agency. 

“  May  the  6th,  1  waited'on  the  bashaw  to  pay  my  com¬ 
pliments  to  him  in  consequence  of  the  festival ;  he  treated 
me  with  great  politeness,  but  1  could  easily  discern  that' 
it  was  against  his  inclination  ;  there  was  something  in  his 
countenance  that  indicated  his  smiles  were  not  sincere  and 
ought  not  to  be  depended  on. 

“  May  the  10th,  Farfara  came  to  the  American  house, 
and  informed  me  that  the  bashaw  had  concluded  to  write 
to  the  President  of  the  United  States  himself,  as  he  enter¬ 
tained  some  suspicion  that  I  would  not  write  to  govern¬ 
ment  with  sufficient  energy ;  that  the  bashaw  would  send 
me  his  letter  the  first  opportunity  that  should  present,  to 
forward  it,  which  he  hoped  I  had  no  objection  to  do,  I 
replied,  none  in  the  least,  and  requested  Farfara  to  pro¬ 
cure  me  a  copy,  if  possible,  wffiich  he  promised  to  do. 
Having  waited  until  the  date  of  this  despatch  without  hav* 
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ihg  heard  any  thing  more  on  the  subject,  I  hasten  to  get 
my  despatches  in  readiness  to  forward  by  the  first  con¬ 
veyance.  Should  any  thing  intervene  worthy  of  notice 
before  1  receive  the  bashaw’s  letter  it  shall  be  the  subject 
of  another  despatch.” 

Extract  of  a  Letter  from  the  Same  to  the  Secretary  of  State* 

May  27,  ISOO. 

“  Since  the  date  of  the  enclosed  despatch,  I  heard 
nothing  from  the  bashaw  until  the  evening  of  the  25th  inst. 
when  Siddi  Mahomed  Daguize  sent  me  the  original  in 
Arabic,  of  which  the  enclosed  is  a  literal  translation.  The 
only  conclusion  which  can  be  drawn  from  the  bashaw’s 
proceedings  is,  that  he  wants  a  present,  and  if  he  does  not 
get  one,  he  will  forge  pretences  to  commit  depredations  on 
the  property  of  our  fellow  citizens.  His  letter  to  the  Pre¬ 
sident  will  be  the  means  of  keeping  him  quiet  until  he  re¬ 
ceives  an  answer,  provided  no  unnecessary  delay  is  made, 
as  he  will  expect  to  reap  a  benefit  therefrom.  Should 
government  think  proper  to  make  him  a  present,  it  will 
have  the  desired  effect  probably  for  one  year,  but  not  lon¬ 
ger.  I  therefore  can  see  no  alternative  bwt  to  station  some 
of  our  frigates  in  the  Mediterranean,  otherw  ise,  we  will  be 
continually  subject  to  the  same  insults  which  the  Impe¬ 
rials,  Danes,  Swedes,  and  Ragusans  have  already  suffered, 
and  will  still  continue  to  suffer.” 

Translated  Extract  from  a  Letter  of  the  Bashaw  of  Tripoli, 

to  the  President  of  the  United  States,  May  25,  1800. 

After  having  cultivated  the  branches  of  our  good 
will  and  paved  the  way  for  a  good  understanding  and  per¬ 
fect  friendship  which  we  wish  may  continue  for  ever,  we 
make  known  that  the  object  and  contents  of  this  our  pre¬ 
sent  letter,  is,  that  whereas  your  consul  who  resides  at  our 
court,  in  your  service,  has  communicated  to  us,  in  your 
name,  that  you  have  written  to  him,  informing  him  that 
you  regarded  the  regency  of  Tripoli  in  the  same  point  of 
view  as  the  other  regencies  of  Barbary,  and  to  be  upon 
the  same  footing  of  friendship  and  importance.  In  order 
to  further  strengthen  the  bonds  of  a  good  understanding, 
blessed  be  God,  may  he  complete  and  grant  to  you  his 
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high  protection.  But  our  sincere  friend,  we  could  wish 
that  these  your  expressions  were  followed  by  deeds,  and 
not  by  empty  words.  You  wdll  therefore  endeavour  to 
satisfy  us  by  a  good  manner  of  proceeding.  We  on  our 
part  will  correspond  with  you,  with  equal  friendship,  as 
well  in  words  as  deeds.  But  if  only  flattering  words  are 
meant  without  performance,  every  one  will  act  as  he 
finds  convenient.  We  beg  a  speedy  answer,  without 
neglect  of  time,  as  a  delay  on  your  part  cannot  but  be 
prejudicial  to  your  interests.  In  the  mean  time  we  wish 
you  happiness. 

‘‘  Given  in  Tripoli  in  Barbary,  the  29th  of  the  moon 
Hegia,  the  year  of  the  Hegira  1214,  which  corres¬ 
ponds  with  the  25th  May,  1800.” 

Extract  of  a  Letter  from  the  Same  to  the  Same,  Tripoli^ 

October^  18,  1801. 

‘‘On  the  16th,  I  waited  upon  the  bashaw^  in  company 
with  captain  Carpenter  to  demand  satisfaction  for  the  in¬ 
sult  our  flag  had  suffered  in  having  one  of  our  vessels 
brough  in  here  without  any  visible  cause,  her  pap'ers  and 
passport  being  in  perfect  order  ;  and  likewise  to  demand 
i'estiti]tion  of  property  plundered  from  the  brig. 

“  The  bashaw  answered  that  he  had  not  given  orders  to 
the  raize  to  bring  in  American  vessels  ;  that  he  had  broke 
him,  and  dismissed  him  from  his  service ;  and  then  gave 

aers  to  the  minister  of  marine  to  have  every  article  that 
was  plundered  from  the  brig  returned.” 

“  The  bashaw  then  commenced  thus — ‘  Consul,  there  is 
no  nation  1  wish  more  to  be  at  peace  with  than  yours  ;  but 
all  nations  pay  me,  and  so  must  the  Americans.’  I  an¬ 
swered,  ‘  we  have  already  paid  you  all  we  owe  you,  and 
are  nothing  in  arrears.’  He  answered,  ‘  that  for  the  peace 
w^e  had  paid  him  it  was  true,  but  to  maintain  the  peace  we 
had  given  him  nothing.’  I  observed,  that  the  terms  of 
our  treaty  were  to  pay  him  the  stipulated  cash,  stores,  &c. 
in  full  of  all  demands  for  ever,’  and  then  repeated  nearly 
to  the  same  effect  as  is  contained  in  my  despatch  of  the 
12th  of  May,  which,  to  avoid  repetition,  I  forbear  insert¬ 
ing.  The  bashaw  then  observed,  that  w'e  had  given  a 
great  deal  to  Algiers  and  Tunis,  and  that  the  Portuguese 
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captain  informed  him,  that  when  he  passed  by  Algiers  about 
the  middle  of  last  month,  that  he  had  seen  an  American 
frigate  in  the  bay  which  he  supposed  had  brought  more 
presents  to  the  dey — ‘  Why  do  they  neglect  me  in  their 
donations?  Let  them  give  me  a  stipulated  sum  annually, 
and  I  will  be  reasonable  as  to  the  amount.’ 

“  In  answer  to  the  first  I  replied,  that  it  was  true  that 
one  of  our  frigates  was  at  Algiers,  being  one  of  a  squadron 
of  three  44  gun  ships  and  some  smaller  vessels,  which 
were  appointed  to  protect  our  commerce  in  the  Mediter¬ 
ranean  ;  but  whether  they  had  presents  on  board  for  the 
regency  of  Algiers,  or  not,  1  could  not  inform  him  :  that 
some  of  them  would  have  been  at  Tripoli  before  now,  had 
1  not  informed  them  that  they  had  better  stay  away  until 
the  spring,  upon  account  of  the  badness  of  this  road, 
which  renders  it  very  unsafe  at  this  season  t  and  in  an¬ 
swer  to  his  proposal  of  an  annuity^  1  replied  with  some 
warmth  exactly  what  I  had  requested  Daguize  to  inform 
him  of  in  my  name  yesterday  evening.  ‘  Well  then,’  re¬ 
plied  the  bashaw,  ‘  let  your  government  give  me  a  sum  of 
money  and  1  will  be  content,  but  paid  I  will  be,  one  way 
or  other.  I  now  desire  you  to  inform  your  government 
that  I  will  wait  six.  months  for  an  answer  to  my  letter  to 
the  President :  that  if  it  did  not  arrive  in  that  period,  and 
if  it  was  not  satisfactory,  if  it  did  arrive,  that  I  will  de¬ 
clare  war  in  form  against  the  United  States.  Inform  your 
government,’  said  he,  ‘  how  I  have  served  the  Swedes, 
who  concluded  their  treaty  since  yours  ;  let  them  know 
that  the  French,  English,  and  Spaniards,  have  always 
sent  me  presents  from  time  to  time  to  preserve  their 
peace  ;  and  if  they  do  not  do  the  same,  I  will  order  rny 
cruisers  to  bring  their  vessels  in  whenever  they  can  find 
'  them  :’  He  then  turned  to  Daguize  and  told  him  to  ex¬ 
plain  to  captain  Carpenter  what  he  had  informed  me,  (they 
both  speaking  French)  and  added  ‘  that  he  did  not  wish  to 
make  it  a  private  affair  between  the  consul  and  him,  and 
desired  him  to  make  it  publick,  as  he  wished  the  whole 
world  to  know  it.  He  then  told  Daguize  to  tell  the  cap¬ 
tain  that  he  hoped  the  United  States  w^ould  not  neglect 
him,  as  six  or  eight  vessels  of  the  value  of  his  would 
amount  to  a  much  larger  sum  than  he  ever  expected  to 
get  from  the  United  States  for  remaining  at  peace ;  be- 
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sides,’  said  he,  ‘  I  have  a  great  desire  to  have  some  cap¬ 
tains  like  you  here  to  learn  me  to  speak  English.’ 

“  I  answered  that  it  was  absolutely  impossible  for  to  re¬ 
ceive  answers  to  the  letters  which  he  desired  me  to  write 
by  captain  Carpenter  in  six  months,  as  it  would  be  nearly 
that  time  before  he  would  get  home,  upon  account  of  the 
winter  season  ;  that  1  expected  bis  excellency  would  wait 
until  the  answer  arrived,  let  that  be  long  or  short ;  and  ob¬ 
served  that  none  but  those  who  held  a  correspondence 
with  the  devil  could  determine  whether  be  would  be  con¬ 
tent  with  the  President’s  answer,  or  not ;  as  neither  the 
President  npr  myself  knew  what  would  content  him.  I 
therefore  requested  him  to  inform  me  explicitly  what  was 
his  expectations.  To  the  first  he  answered  ‘  I  will  not 
only  wait  for  answers  from  your  President,  but  1  will  now 
detain  the  brig  and  write  to  him  again ;  but  I  expect  when 
he  sends  his  answers  that  they  will  be  such  as  will  em¬ 
power  you  to  conclude  with  me  immediately  ;  if  they  are 
not,  I  will  capture  your  vessels  ;  and  as  you  have  fre¬ 
quently  informed  me  that  your  instructions  do  not  authorize 
you  to  give  me  a  dollar,  I  will  therefore  not  inform  you 
what  I  expect  until  you  are  empowered  to  negotiate  with 
me  ;  but  you  may  inform  your  President,  that  if  he  is  dis¬ 
posed  to  pay  me  for  my  friendship  I  will  be  moderate  in 
my  demands.’  The  bashaw  then  rose  from  his  seat  and 
went  out  of  the  room,  leaving  me  to  make  what  comment 
I  thought  proper  upon  his  extraordinary  conduct.” 

Copy  of  a  Letter  from  Mr,  O^Brien  to  Captain  Bainbridge, 

Sir, — Your  letter  to  me  of  this  date  I  have  received 
and  seriously  considered  its  contents,  and  shall  observe, 
sir,  that  from  the  day  the  United  States’  ship  under  your 
command  arrived  in  this  port,  and  to  this  day  it  has  been 
generally  supposed  that  the  regency  would  insist  that  the 
United  States’  ship  should  proceed  to  the  Levant,  on  the 
business — or  mission  of  this  regency. — On  the  18th  ult. 
when  you  went  with  me  to  pay  your  respects  to  the  dey, 
after  a  little  Algerine  ceremony,  the  dey  said  he  would 
want  this  ship  as  a  favour  from  the  United  States,  to  carry 
his  ambassador  and  presents  to  Constantinople,  and  return 
on  the  business  to  Algiers.  I  observed  to  the  dey,  that 
the  captain  or  consul  had  no  orders  or  power,  which,  in 
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feny  respects,  could  justify  us  in  acquiescing  in  his  demand, 
that  without  the  orders  of  the  United  States  we  could  not 
do  any  such  thing,  that  we  having  no  oi^ders  we  could 
make  no  responsibility,  that  the  captain  could  not  protect 
his  property  against  the  Portuguese  or  Neapolitans,  that 
your  orders  were  to  return  to  the  United  States,  and  by 
orders  you  could  only  defend  your  ship  against  French 
corsairs.  The  dey  did  not  seem  satisfied  with  these 
explanations,  that  shortly  after  1  repeated  nearly  the 
same  objections  on  this  business  to  the  Algerine  prime 
minister. 

On  the  26th  ult.  the  dey  sent  for  me  and  the  British 
consul,  and  asked  me  if  I  was  still  determined  not  to  ac^ 
quiesce  in  making  responsibility  and  carrying  his  ambas¬ 
sador  and  presents,  I  again  repeated  all  the  arguments 
which  I  made  use  of  on  the  18th  ult.  and  added,  as 
this  vessel  belonged  to  the  government  of  the  United 
States,  and  we  having  no  fixed  peace  or  treaty  with  the 
Italian  states,  or  with  the  grand  signior,  that  this  ship  and 
crew  would  be  in  a  very  singular  predicament  in  going  to 
Constantinople  on  the  business  of  the  regency,  we  having 
no  ambassador  or  consul  at  these  places.  The  dey  an¬ 
swered  passionately,  that  these  were  all  excuses,  that 
other  nations  had  rendered  Algiers  the  like  favours,  but 
that  if  the  British  consul  would  promise  faithfully  that  a 
British  ship  of  war  would  come  here  and  go  to  the  Levant 
on  this  mission,  that  under  this  consideration  he  w'ould 
let.  the  American  ship  return  to  her  country — the  British 
consul,  John  Falcon,  Esq.  promised  and  assured  the  dey 
(in  my  presence)  that  as  lord  Keith  had  promised  to  send 
a  ship  of  war  on  this  business  that  said  ship  might  be  daily 
expected.  The  dey  observed,  he  w^ould  wait  a  few  days 
before  he  would  fully  determine,  to  see  if  the  British  ship 
would  arrive. 

The  dey  remained  undetermined  until  the  3d  inst,  when 
arrived  at  Algiers  from  Mahon,  a  British  ship  of  war  of 
24  guns,  sent  by  the  orders  of  lord  Keith,  intentionally  to 
carry  the  ambassador  and  presents  of  Algiers  to  Constan¬ 
tinople.  This  business  seemed  finished  and  settled,  in 
order  that  the  British  ship  of  war,  would  proceed  on  the 
business.  But  from  the  4th  inst.  to  this  date,  the  dey 
and  ministry,  and  sundry  persons  of  influence  started 
many  difficulties  relative  to  the  mission  of  the  regency 
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going  in  the  British  ship,  and  finally  objected  to  go. 
When  this  morning  the  dey  came  to  town  from  his  coun¬ 
try  seat,  and  at  10  a.  m.  sent  for  me  and  told  me  without 
any  alternative,  the  United  States’  ship  should  do  him  the 
favour  to  carry  his  ambassador  and  presents  to  Constan¬ 
tinople,  that  if  this  favour  or  demand  was  not  complied 
with,  that  he  no  longer  holds  to  his  friendship  with  the 
United  States. 

On  my  declaring  that  T  or  the  captain  of  the  United 
States  ship  had  no  orders  and  could  not  justify  ourselves 
to  our  government  to  acquiesce,  the  dey  got  very  angry, 
and  declared  that  he  considered  every  thing  we  did  say 
or  could  say  to  be  excuses  not  to  do  him  the  favour  he 
required,  and  if  this  favour  was  not  acquiesced  to,  he 
knew  what  to  do,  that  other  nations  frequently  did  it,  and 
he  could  see  no  reason  or  ^motive  which  should  prevent 
me  on  the  part  of  the  United  States,  acquiescing  to  the 
request. 

1  again  repeated  to  the  dey  (hat  I  or  the  captain  could 
make  no  responsibility  on  the  part  of  the  United  States, 
that  we  could  not  think  his  property  safe  under  the  Ame¬ 
rican  flag  from  the  capture  of  his  enemies?  that  the  ship 
sailed  dull  or  heavy,  that  it  was  war  time,  a  thousand  dif¬ 
ficulties  might  happen.  The  dey  hastily  observed  that 
God  was  great,  that  all  was  on  his  head,  that  all  difiicul- 
ties  would  be  surmounted. 

I  again  declared  that  I  or  the  captain  had  no  orders 
which  would  in  any  respect  justify  ourselves  to  acquiesce. 

\  The  dey  said  he  would  justify  us,  and  that  the  ship  should 

per  force,  and  that  we  had  no  alternative  but  to  do  him 
this  favour,  that  his  mind  and  his  ministry’s  were  soured 
against  the  British,  and  that  on  this  account  he  rejected 
the  British  ship,  and  would  insist  his  request  should  be 
complied  with. 

The  dey  said  he  would  send  his  flag  to  the  marine  to  bo 
hoisted  at  the  mast  head  of  the  American  ship.  I  answer¬ 
ed  I  was  very  sorry  on  account  of  bis  determination,  and 
withdrew ;  went  and  explained  to  the  prime  minister  all 
that  had  passed  or  was  said  on  this  business  between  the 
dey  and  me. 

The  prime  minister  observed  that  the  dey’s  mind  was 
so  positively  fixed  and  determined  on  this  affair,  that  there 
would  be  no  alternative  but  to  comply  to  prevent  greater 
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evils,  reminding  me  of  several  overt  acts  of  this  regency 
to  the  consuls  of  other  nations  and  their  affairs,  that  he 
had  tried  to  prevent  the  dey  from  sending  the  American 
ship,  that  it  had  no  effect. 

At  meridian,  I  and  captain  Bainbridge  were  sent  for  by 
the  general  of  marine,  when  we  made  use  of  all  those 
arguments  which  are  heretofore  detailed  ;  the  general  of 
marine  declared  that  there  was  no  alternative  but  to  com¬ 
ply.  After  our  retiring  from  the  marine  half  an  hour, 
the  general  of  marine  sent  to  the  consular  house  of  the 
United  States  to  acquaint  us  that  it  was  the  orders  of  the 
dey  of  Algiers,  that  the  flag  of  Algiers  should  be  hoisted 
to  the  main-top-gallant-mast-head  of  the  American  ship. 
That  we  answered  all  was  /?er  force,  that  we  were  in  their 
power,  and  the  regency  of  course  might  do  as  they  had  a 
mind.  Shortly  after  we  determined  to  see  the  dey,  and 
sent  the  American  drogoman  to  acquaint  the  dey  that  the 
consul  of  the  United  States,  and  commandant  of  the  United 
States’  ship  demanded  an  audience. 

At  2  p.  M.  we  were  in  the  presence  of  the  dey,  and 
'  stated  all  those  difficulties  and  all  our  former  objections, 
that  we  had  no  orders,  could  not  justify  ourselves,  and 
could  make  no  responsibility.  The  dey  observed  that 
there  was  no  alternative  but  to  comply,  that  in  doing  him 
this  favour,  that  he  never  would  forget  it  on  the  part  of 
the  United  States,  and  that  when  he  did  God  would  forget 
him,  that  he  would  write  to  the  government  of  the  United 
States  on  this  business  of  his  making  this  demand,  and 
assured  captain  Bainbridge  and  me  that  the  United  States 
would  be  highly  pleased  at  the  conduct  of  the  consul  and 
commandant  in  obliging  the  dey  and  regency  agreeable 
to  the  request  he  made  to  us  as  a  favour  from  the  United 
States.  We  observed  to  the  dey  that  this  was  a  forced 
business,  that  under  this  idea  and  for  the  safety  of  his  ' 
presents  it  would  be  better  that  his  flag  should  be  hoisted 
at  the  fore-top-gallant-mast-head  than  the  main.  The 
dey  declared  he  did  not  well  know  this  business,  but  that 
those  at  the  marine  knew  the  custom,  he  believed  it  was 
at  the  main. 

On  this  we  went  to  the  marine,  told  the  general  of  the 
marine  that  if  this  United  States’  ship  should  haul  down 
her  pennant,  and  hoist  the  Algerine  flag  at  the  main,  that 
said  ship  agreeable  to  our  laws  was  out  of  commission, 
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and  would  not  be  considered  as  a  publick  ship  of  the 
United  States,  that  the  Algerine  flag  would  be  the  same 
thing  at  the  fore  as  the  main,  but  to  us  it  made  great  dif¬ 
ference,  that  by  Christian  laws  the  ship  would  be  consi¬ 
dered  as  an  Algerine  property  and  not  as  a  ship  of  the 
United  States,  that  we  made  this  remonstrance  and  obser¬ 
vation  to  prevent  difficulties ;  on  this  explanation  the 
general  of  marine  got  into  a  great  passion,  swore  that  the 
proposition  and  idea  was  made  as  an  evasive  pretence, 
that  the  ships  of  war  of  Spain  and  France  and  other  na¬ 
tions,  had  acquiesced  to  hoist  the  Algerine  flag  at  the 
main,  that  it  was  by  the  flag  being  hoisted  there,  that  the 
mission  was  known  and  announced  at  Algiers  and  Con¬ 
stantinople.  I  explained  to  you  sir,  that  it  was  the  cus¬ 
tom  as  I  have  seen  and  known,  that  the  French  and  Spa¬ 
nish  ships  of  war  going  on  the  like  mission,  hoisted  at 
Algiers  and  Constantinople,  the  Algerine  flag  at  the  main, 
that  at  sea  he  wore  his  pennant  and  was  more  his  own 
master.  On  this  you  observed,  it  being  a  forced  business, 
that  if  there  was  a  right  to  acquiesce  to  one  point,  there 
was  no  alternative  but  by  the  same  rule  to  acquiesce  to 
the  other,  relative  to  the  flag. 

The  general  of  marine  and  officers  of  ditto,  said  if  there 
was  not  a  compliance  on  this  business,  agreeable  to  cus¬ 
toms  of  all  nations  heretofore,  that  there  no  longer  existed 
friendship  between  this  regency  and  the  United  States.  I 
observed  that  I  was  sorry  that  the  United  States  had  so 
much  reason  to  know  Algiers,  and  that  Algiers  had  no 
reason  to  know  the  United  States. 

We  went  on  board,  the  Turkish  flag  was  hoisted  at  the 
main  of  the  United  States’  ship,  and  was  saluted  with  se¬ 
ven  guns  as  customary. 

Painful  is  the  detail,  but  it  contains  a  narrative  of  facts. 
To  the  truth  thereof,  witness  my  hand  and  seal  of  office 
at  Algiers,  this  9th  day  of  October,  1800. 

I  am,  sir,  very  respectfully,  your  most  obedient  servant. 

RICHARD  O’BRIEN. 


Extract  of  a  Letter  from  Richard  O^Brien  to  the  Secretary 
of  State,  Algiers^  October  ^22,  1800. 

“  As  the  United  States’  ship  Washington,  captain  Bain- 
bridge  has  proceededper  force,  in  fact  to  save  the  peace 
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of  the  United  States  with  Algiers,  to  prevent  captivity  and 
detention  to  the  ship,  officers,  and  crew,  and  prevent  the 
pretence  of  a  sudden  war  and  pillage  and  slavery  to  the 
citizens  of  the  United  States  :  I  calculate  that  if  said  ship 
goes  and  comes  safe  in  five  months,  it  will  cost  the  United 
States  40,000  dollars.  This  in  comparison  to  what  our 
losses  might  be  if  war,  left  me  no  time  to  hesitate  in  the 
choice  of  the  evils  and  difficulties  which  presented  fully  in 
view ;  in  surveying  both  sides  of  the  coast  and  how  we 
should  stand  on  both  tacks,  1  found  there  was  no  alterna¬ 
tive  but  to  proceed. 

“  I  have  made  no  responsibility,  as  is  customary  with  all 
nations,  (with)  the  dey  and  regency.  I  am  convinced  that 
if  an  accident  should  happen  to  the  Washington  in  being 
captured  by  any  nation,  or  by  being  driven  on  shore,  that 
as  soon  as  this  news  would  reach  Algiers,  that  they  would 
immediately  send  out  their  corsairs  and  send  in  all  Ameri¬ 
can  vessels  they  should  meet  with,  in  order  to  repay  them¬ 
selves  for  the  amount  of  Algerine  property  on  board  the 
Washington — we  submitted  to  it  in  the  affair  of  the  ship 
Fortune,  and  if  the  amount  in  reality  was  600,000  dollars 
the  regency  would  take  to  the  amount  of  one  million  of 
dollars. — It  is  their  custom.  Is  not  it  a  hard  case  for  us 
to  risk  the  ship  and  crew  of  the  United  States,  and  Al¬ 
giers  to  force  said  ship,  and  if  any  accident  to  be  liable  to 
difficulties  and  calamities  I  have  described.” 

Extract  of  a  Letter  from  Mr,  Cathcart  to  the  Secretary  of 
State,  Tripoli,  January  4,  1801. 

“  On  the  2d  inst.  in  the  evening,  the  banners  of  Sweden^ 
by  the  bashaw’s  request,  were  hoisted  upon  the  Danish 
house,  and  a  temporary  flagstaff  was  prepared  in  order 
that  the  customary  salute  should  be  fired  the  next  day. 
When  a  peace  takes  place  with  any  nation,  it  is  customary 
for  the  different  consuls  to  congratulate  the  bashaw  on  the 
event ;  you  may  judge  with  what  a  grace  I  performed  a 
ceremony  so  repugnant  to  my  feelings,  but  it  was  necessa¬ 
ry.  I  accordingly  waited  upon  his  excellency  in  com¬ 
pany  with  the  Danish  consul,  Swedish  ex  consul,  Mr. 
Bohrstrom  the  present  consul,  and  several  others  ; — after 
congratulation,  perfumation,  fumigation,  and  drinking  of 
coffee  and  sherbet  were  over,  commenced  the  following 
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litigation : — ‘  I  have  concluded  a  peace  with  the  Swedes, 
commenced  the  bashaw,  ‘  and  I  am  certain  that  the  king 
of  Sweden  is  sensible  that  I  was  forced  to  declare  wai 
against  his  nation  contrary  to  my  inclination,  for  had  my 
demands  been  satisfied  in  the  first  instance,  I  should  not 
have  captured  their  ships  and  enslaved  their  people? ; 
some  nations,’  added  he,  (meaning  the  United  States) 
^  have  used  me  very  ill,  they  look  upon  me  as  nothing,  they 
have  recourse  to  Algiers  for  all  things  ;  I  should  be  glad  to 
know  which  is  thought  most  of  at  Constantinople  ?’ — I 
could  easily  have  solved  that  doubt,  by  saying  that  the 
dey  of  Algiers  had  lately  sent  presents  to  the  grand  sig- 
nior  to  the  amount  of  a  million  of  dollars,  which  were  pow¬ 
erful  arguments  in  his  favour  ;  but  as  the  conversation  was 
general,  I  did  not  conceive  it  more  incumbent  on  me  to  an¬ 
swer  his  prologue  than  any  of  the  rest  of  the  company, 
and  in  fact  I  could  say  nothing  but  what  I  have  communi¬ 
cated  already*  The  bashaw  observing  my  silence,  direct¬ 
ed  his  discourse  to  me,  and  asked  me  if  I  understood  the 
Arabick  and  Turkish  languages,  I  answered  that  I  had  a 
tfifling  knowledge  of  them,  but  spoke  them  so  miserably 
that  I  never  used  any  of  them,  especially  as  his  excellen¬ 
cy  and  ministers  all  spoke  Italian.  ‘  Pray,’  says  the  ba¬ 
shaw,  ‘  what  was  the  present  dey  of  Algiers  in  the  reign 
of  Mahomed  bashaw  ?’  I  answered  that  he  was  a  person 
very  much  respected  in  consequence  of  his  being  the  cou¬ 
sin  of  Hassan  bashaw,  but  had  no  post  whatever.  ‘  And 
pray,  what  was  Hassan  bashaw  at  that  time.’  First,  he 
was  bik  ilharche  of  the  marine,  and  afterwards  was  made 
prime  minister  and  treasurer  in  Algiers  called  the  Hasna- 
gi.  The  bashaw  turned  up  his  nose  with  visible  signs  of 
contempt,  and  was  going  to  proceed,  when  a  person  inform¬ 
ed  him  that  a  piece  of  timber  was  not  to  be  found  in  the 
whole  regency  large  enough  to  make  a  flag  staff  for  the 
Swedes,  unless  they  took  one  of  the  cruisers  spars,  ‘  It  is 
a  difficult  thing,’  says  the  son  of  Ali  bashaw,  ‘  to  get  a 
flagstaff  put  up  when  it  once  comes  down  ;  when  the  Ame¬ 
rican  flagstaff  comes  down  it  will  take  a  great  deal  of 
grease,  (meaning  money)  ‘  to  get  it  up  again  ;  the  Danish 
flagstaff  is  broke  I  hear  and  wants  mending  with  a  new 
one.’  He  smiled  a  ghastly  grin,  and  said,  ‘  after  all,  what 
is  twenty  thousand  dollars  a  year  for  a  Christian  nation  to 
pay  that  has  such  vast  resources*  Had  1  enough  to  live  on 


STATE  PATERS. 


361 


I  would  not  trouble  myself  with  cruisers,  although  my  sub¬ 
jects  always  wish  war,  because  it  is  to  their  advantage. 
How  many  raizes,’  added  he,  ‘  have  1  that  know  the 
way  to  the  Great  Sea  ?’  Admiral  Morad  answered  about 
twenty.  There  not  being  I  believe  one  capable  but  him¬ 
self,  without  bis  accompanying  them,  shows  that  the  ba¬ 
shaw  and  his  officers  pay  no  great  regard  to  truth. — ‘  Weil,’ 
replied  his  excellency,  ‘  I  will  find  them  vessels — In  Tri¬ 
poli,  consul,  we  are  all  hungry,  and  if  we  are  not  provided 
for,  we  soon  get  sick  and  peevish.’  As  the  bashaw  spoke 
in  metaphors  I  answered  him  in  the  same  manner,  by  say¬ 
ing,  that  when  the  chief  physician  prescribed  the  medi¬ 
cine,  I  should  ^have  no  objection  to  administer  the  dose,  but 
until  then  I  could  say  nothing  on  the  subject.  ‘  Take 
care,’  answered  the  bashaw,  ‘  that  the  medicine  does  not 
come  too  late,  and  if  it  comes  in  time  that  it  will  not  be 
strong  enough.’ 


Extract  of  a  Letter  from  Richard  O^Brien  to  the  Secretary 
of  State,  Algiers,  January  27,  1801. 

“  On  the  21st  inst.  arrived  at  Algiers,  in  23  days  from 
Constantinople,  the  United  States’  ship  the  George  Wash¬ 
ington,  William  Bainbridge,  Esq.  commander.  The  grand 
signior  has  detained  the  Algerine  ambassador  sent,  and 
presents,  until  that  the  regency  of  Algiers  complies  with 
all  his  demands,  and  will  have  full  submission  to  his 
orders. 

“  The  presents  and  funds,  which  were  sent  by  the 
Washington,  certainly  amounted  to  one  and  a  half  million 
of  dollars.  A  Swede  with  the  dey’s  nephew  arrived  at 
Smyrna  with  500,000.  This  was  by  the  orders  of  the  cap¬ 
tain  bashaw  deposited  in  the  treasury  of  the  grand  signior 
at  Smyrna.  Another  Swede,  with  the  Algerine  prime  mi¬ 
nister’s  nephew,  with  at  least  400,000  dollars,  ran  on  shore 
at  the  island  of  Candia.  This  money  also  has  fallen  into 
the  possession  of  the  grand  signior.  Add  to  this  that  the 
hundred  Turks  who  went  in  the  Washington,  and  are  de¬ 
tained  at  Constantinople,  were  chiefly  the  most  rich  and 
first  men  of  this  regency.  These  considerations  will  cer¬ 
tainly  induce  this  regency  to  acquiesce,  in  the  demands  of 
the  grand  signior. 
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“  The  dey  will  make  a  haul  to  repay  him  for  his  pre¬ 
sent  losses ;  I  hope  we  shall  not  be  the  victims  ;  we  are 
nearly  two  and  a  half  years  in  arrear;  no  funds,  we  have 
a  valuable  unguarded  commerce  in  these  seas  5  we  are 
threatened  by  all  Barbary ;  therefore  we  should  act  with 
energy,  make  good  our  stipulations  and  annuities,  have 
consular  friends  (not  to  be  depending  on  mercenary  Jews) 
and  show  force  in  this  sea.” 

Extracts  of  a  Letter  from  Mr.  O^Brien  to  Mr,  Smith,  Mi~ 

nister  Plenipotentiary  of  the  United  States,  at  Lisbon, 

Algiers,  February  7,  1801. 

“  Even  at  this  moment  I  shudder  for  fear  of  our  valu¬ 
able  vessels  and  citizens  in  this  sea ;  so  much  in  arrears, 
ho  funds,  no  corsairs,  and  threatened  by  all  the  dogs  of 
prey. 

“  Algiers,  a  pirate  state,  wants  employment  for  the  re¬ 
fractory  and  for  their  corsairs.  The  troubles  of  the  Bal¬ 
tic  will  scare  the  Swedes  and  Danes  into  port,  and  we  in 
arrears,  no  oil  in  our  lamps,  no  anchors  and  cables,  no  cor¬ 
sairs  in  this  sea  :  we  will  be  the  victims ;  such,  sir,  is  my 
present  fears.” 

Extract  of  a  Letter  from  Mr,  Cathcart,  to  the  Secretary  of 
State,  Tripoli  in  Barbary,  May  16,  1801. 

‘‘  This  evening  (10th  May)  at  6  f.  m.  Hadgi  Mahomude 
la  Sore,  the  same  that  went  to  Algiers  in  the  Haradullah, 
came  to  the  American  house,  and  told  me  not  to  be  alarm¬ 
ed,  for  the  bashaw  had  sent  him  to  inform  me,  that  he -de¬ 
clared  war  against  the  United  States,  and  w'ould  take  down 
our  flagstaff  on  Thursday  the  14th  inst.  that  if  I  pleased  to 
remain  at  Tripoli  1  should  be  treated  with  respect,  but  if 
I  pleased  I  might  go  away.  I  sent  my  compliments  to  the 
bashaw  and  informed  him  that  it  was  my  positive  instruc¬ 
tions  not  to  remain  an  instant  after  a  declaration  of  war 
took  place,  and  that  1  should  charter  a  vessel  to-morrow 
if  possible. 

‘‘  Thursday  14th,  at  1  p.  m.  Hadgi  Mahamude  la  Sore 
came  to  inform  me  that  the  Chavux  were  coming  to  take 
our  flagstafl'down.  I  w^aited  until  the  Seraskier  arrived, 
and  then  sent  said  la  Sore  to  offer  him  10,000  dollars  in 
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addition  to  what  T  had  already  offered,  which  was  rejected 
by  the  bashaw,  and  orders  given  to  cut  away  the  flagstaff, 
“  At  a  quarter  past  2  they  effected  the  grand  achieve¬ 
ment,  and  our  flagstaflf  was  chopped  down  six  feet  from  the 
ground,  and  left  reclining  on  the  terrace.  Thus  ends  the 
first  act  of  this  tragedy.  I  hope  the  catasrophe  may  be 
happy.” 

{Extract  of  a  Letter  from  William  Eaton,  Esq»  Consul  of  the 
United  Stated  at  Tunis,  to  the  Secretary  of  State,  Tunis, 
December  8,  1 800. 

On  the  25th  ult.  after  having  despatched  duplicates 
of  my  letter  from  the  1st  to  the  16th,  it  was  intimated  to 
me  that  there  was  an  American  ship  in  the  road  of  Porto 
Fariao.  Instantly  I  sent  off  an  express  to  inquire  for  facts. 
On  the  27th,  I  received  a  note  from  captain  Coflin  of  the 
Anna  Maria,  informing  me  that  he  had  been  ten  days  in 
the  road,  without  being  able  to  communicate  with  the 
shore,  by  reason  of  the  weather,  which  was  extremely 
bad.  On  the  28th,  I  asked  a  boat  of  the  bey,  to  board 
her,  which  he  said  should  be  ready  on  the  30th.  Accord¬ 
ingly  on  the  30th  I  embarked  at  Tunis,  in  an  open  boat, 
and  arrived  on  board,  ten  leagues,  at  eight  in  the  evening 
of  the  same  day.  On  the  morning  following  the  1st  De¬ 
cember,  I  had  the  honour  of  receiving  your  letter  of  the 
30th  August,  covering  an  invoice  and  bills  of  the  ship’s 
lading.  Yesterday  I  returned  to  Tunis.  Such  part  of  the 
cargo  as  was  between  decks  was  chiefly  discharged  before 
I  left  the  ship.  The  quality  of  the  articles  are  acknowledg¬ 
ed  to  be  good,  but  it  is  objected  that  plank  and  the  oars 
are  too  short,  and  the  government  affect  to  be  dissatisfied, 
that  the  keels,  guns,  and  powder,  are  not  come  forward.  I 
believe  the  fact  to  be,  the  government  is  dissatisfied  that 
any  thing  is  come  forward.  If  this  opinion  requires  evi¬ 
dence,  I  consider  it  sufficient  to  state  that  the  United  States 
are  the  only  nation  which  have  at  this  moment  a  rich  un¬ 
guarded  commerce  in  the  Mediterranean,  and  that  the  Bar¬ 
bary  regencies  diVe  pirates,  I  take  to  myself  the  merit  of 
having  once  more  at  least  suspended  an  expedition  which 
was  prepared  for  us. — But  we  are  yet  deficient,  and  I  am 
not  without  apprehension  that  this  deficiency  will  be  re¬ 
sorted  (to)  as  a  pretext  for  surprising  our  merchantmen  j 
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in  which  case  they  might  do  us  incalculable  mischief. 
These  are  considerations,  which,  it  is  supposed,  should 
compel  exertions  to  fulfil  our  obligations  with  this  regency. 

“  The  immense  concessions  he  has  received  the  sum¬ 
mer  past  from  Spain,  Denmark,  Sicily,  Sweden,  have  so  di¬ 
minished  the  condition  of  our  peace  in  his  eye,  that  he 
says.  It  is  a  trifle  for  so  great  a  commercial  nation^  in  consi¬ 
deration  for  the  advantages  of  a  free  trade  in  this  sea. 

To  all  whom  it  doth  or  may  concern. 

Know  ye,  by  these  presents,  that  I  James  Leander 
Cathcart,  agent  and  consul  for  the  United  States  of  Ame¬ 
rica,  in  and  for  the  city  and  regency  of  Tripoli  in  Barba¬ 
ry,  finding  just  cause  to  complain  of  Jusef  bashaw  supreme 
commandant  of  said  city  and  regency  of  Tripoli,  and  his 
ministers,  towards  the  government  and  citizens  of  the  Unit¬ 
ed  States  of  America,  and  conceiving  it  my  duty  to  protest 
against  said  conduct :  Now  know  ye,  that  I  do  hereby 
protest  against  the  said  Jusef  bashaw  supreme  command¬ 
ant  of  said  city  and  regency,  and  against  his  ministers  and 
counsellors,  in  behalf  of  the  government  of  the  United 
States  of  America,  myself  and  fellow  citizens,  for  the  fol¬ 
lowing  reasons,  via. 

First,  Be  it  known,  that  on  the  17th  of  August,  1799, 
said  Jusef  bashaw,  supreme  commandant  of  the  regency 
of  Tripoli,  at  the  instigation  of  Morad  raiz,  admiral  of  the 
cruisers  of  this  regency,  refused  to  receive  the  printed 
passports  issued  by  the  consul  of  the  United  States  of 
America  in  this  regency  in  obedience  to  his  orders  from 
government,  thereby  claiming  a  superiority  or  preference 
to  the  regencies  of  Algiers  and  Tunis,  he  being  duly  in¬ 
formed  that  the  said  passports  were  accepted  in  the  same 
form  by  the  chiefs  of  said  regencies,  and  in  order  as  is  my 
firm  belief  to  have  a  pretext  to  send  the  merchant  vessels 
belonging  to  the  citizens  of  the  United  States  into  this 
port  for  examination,  said  admiral  Morad  having  pub- 
lickly  declared  that  he  would  go  to  sea  with  the  vessels 
under  his  command,  without  any  passport  from  this  oflScc, 
if  they  were  not  modified  to  his  liking,  and  worded  similar 
to  the  passports  of  the  British ;  and  the  said  Jusef  ba¬ 
shaw  on  application  being  made  by  the  said  consul  of  the 
United  States,  refusing  to  exert  his  authority,  is  a  clear 
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and  sufficient  evidence,  that  he  was  accessary  to  the  inso¬ 
lent  demand  of  said  Morad,  or  more  properly  speaking 
that  said  Morad  acted,  if  not  by  his  orders,  at  least  with 
his  tacit  consent,  thereby  forcing  the  said  consul  of  the 
United  States  to  deviate  from  his  instructions  and  to  sub¬ 
mit  from  imperious  necessity  to  a  humiliation  incompati¬ 
ble  with  the  honour  and  dignity  of  the  nation  he  has  the 
honour  to  represent. 

Second,  Be  it  known,  that  in  the  month  of  October 
1799,  James  Leander  Cathcart,  consul  for  the  United 
States  of  America  in  this  regency,  having  received  seve¬ 
ral  bales  of  cloth  to  dispose  of,  that  said  Jusef  bashaw 
sent  the  broker  Leon  Farfara  to  the  consular  house,  re¬ 
questing  said  consul  to  give  him  the  preference  in  the 
sale  of  said  cloth,  promising  to  pay  for  the  same  like  any 
other  individual,  and  as  cloths  were  sold  of  the  same  qua¬ 
lity.  I,  knowing  how  he  had  served  the  late  Venetian 
and  Swedish  consuls  on  a  similar  occasion,  sent  said  Leon 
Farfara  to  inform  him  that  the  cloth  was  not  mine,  and 
that  I  expected  to  be  paid  immediately,  in  order  to  be 
enabled  to  make  a  remittance  to  my  correspondent,  which 
he  the  said  bashaw  promised  to  do  ;  I  therefore  confiding 
in  his  promise,  which  1  was  taught  to  believe  was  sacred 
to  all  true  Mussulmen,  and  more  especially  to  a  prince  of 
the  august  family  of  Caramanly,  did  deliver  unto  him 
sundry  pieces  of  cloth  to  the  value  of  five  thousand  seven 
hundred  and  eighty-seven  yuslicks  current  coin  of  this 
regency,  which  at  that  time  was  worth  Spanish  dollars, 
two  thousand  three  hundred  and  fourteen  and  eighty  cents, 
two  yuslicks  and  one  half  being  then  equal  to  one  dollar 
silver,  but  at  present  the  coin  of  this  regency  having  de¬ 
preciated,  owing  to  the  great  quantity  of  alloy  mixed  in 
the  coinage,  a  dollar  passes  for  three  yuslicks  which  makes 
a  difference  of  one  fifth  part  or  20  per  ct.  that  I  have  re¬ 
peatedly  demanded  the  above  sum  and  have  always  been 
put  off  from  time  to  time  with  promises  until  the  22d  day 
of  September,  1800,  when  some  oil  belonging  to  said  ba-- 
shaw  being  selling  at  publick  vendue  I  sent  my  drogoman 
to  purchase  a  barrel  for  the  use  of  my  house,  value  about 
eighteen  dollars,  which  the  hasnadar  refused  to  give  unto 
him  unless  I  sent  the  money  to  pay  for  it  first.  I  sent 
the  drogoman  immediately  to  the  bashaw  to  know  the 
reason,  w'ho  repeated  the  same  words,  saying  the  oil  was 
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not  his,  but  belonged  to  the  crew  of  the  cruisers  ;  that  if 
1  wanted  oil  I  must  first  send  the  cash.  I  immediately 
sent  for  Farfara  who  had  acted  as  broker  in  the  sale  of 
'the  cloth,  and  desired  him  to  demand  a  positive  answer 
from  the  bashaw,  whether  he  intended  to  pay  me  or  not  ; 
that  I  was  resolved  to  be  kept  no  longer  in  suspense,  and 
offered  to  take  the  money  at  the  present  value,  which  is 
only  1929  dollars,  in  full  of  all  demands;  the  bashaw  sent 
the  same  answer  which  he  had  sent  above  fifty  times  be¬ 
fore,  that  he  would  pay  me,  but  at  present  it  was  not  con¬ 
venient,  and  desired  Leon  Farfara  to  inform  me  that  if  I 
had  a  mind  I  might  take  one  of  the  Swedish  prizes  for 
my  money,  which  J  declined.  Knowing  that  he,  having 
a  quantity  of  prizes  and  other  goods  on  hand  for  expor¬ 
tation,  that  he  would  probably  force  me  to  take  a  cargo 
of  said  goods  to  Leghorn  or  elsewhere,  thereby  exposing 
the  United  States  to  become  responsible  for  said  goods 
or  their  value,  should  any  accident  happen  to  said  vessel, 
in  the  same  manner  as  the  claim  originated  upon  Sweden, 
which  was  the  first  and  principal  cause  of  the  present 
war,  I  therefore  have  deemed  it  more  expedient  to  en¬ 
tirely  lose  the  aforementioned  sum  than  to  run  a  risk  which 
might  involve  my  country  in  a  war. 

And  as  it  appears  from  the  above  detail  that  the  said 
bashaw  never  intends  to  pay  me  the  above  sum  in  cash 
according  to  agreement,  notwithstanding  I  have  his  re¬ 
ceipt  or  promissory  note  under  the  great  seal  of  this  re¬ 
gency,  and  I  having  wmited  above  one  year  for  the  payment 
of  the  said  sum  without  effect,  I  therefore  debit  the  United 
States  the  said  sum  in  my  account  current,  leaving  the 
government  of  the  said  United  States  to  make  the  said 
claim  a  national  claim  ;  no  individual  being  bound  to  be 
responsible  for  the  arbitrary  acts  of  the  chiefs  of  the  Bar¬ 
bary  states  ;  at  the  same  time  making  myself  responsible 
to  the  United  States  for  said  sum  or  any  part  thereof 
which  may  be  recovered  from  said  Jusef  bashaw  here¬ 
after. 

Third,  Be  it  known,  That  in  the  months  of  May,  Sep¬ 
tember,  and  October,  1800,  the  said  Jusef  bashaw  su¬ 
preme  commandant  of  the  said  regency  of  Tripoli,  having 
made  certain  demands  upon  the  United  States  in  direct 
violation  of  the  10th  article  of  the  treaty  existing  between 
the  United  States  of  America  and  the  regency  of  Tripoli^ 
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which  the  consul  of  the  United  States  resident  here  found 
incompatible  with  the  hono/ur  and  interest  of  the  nation 
he  represents  to  comply  with,  that  said  Jusef  bashaw,  in 
direct  violation  of  the  12th  article  of  the  said  existing 
treaty,  did  publickly  declare  that  he  would  only  wait 
until  he  receives  answers  from  the  President  of  the  United 
States  of  America,  which,  if  not  satisfactory,  that  he  would 
then  declare  war  against  said  United  States,  as  is  more 
fully  explained  in  my  despatches  to  government,  copies 
of  which  were  forwarded  to  our  consuls  at  Algiers  and 
Tunis.  And  whereas  it  is  particularly  specified  in  the 
10th  article  of  said  treaty,  that  the  money  and  presents 
demanded  by  the  bey  or  bashaw  of  Tripoli  is  a  full  and 
satisfactory  consideration  on  his  part,  and  on  the  part  of 
his  subjects  for  said  treaty  of  perpetual  peace  and  friend¬ 
ship,  and  that  no  pretence  of  any  periodical  tribute  or 
farther  payment  is  ever  to  be  made  by  either  party,  and 
said  bashaw  of  Tripoli  having  acknowledged  the  receipt 
of  the  money  and  presents  stipulated  by  said  treaty,  I 
find  myself  justifiable  both  to  God  and  my  country  in 
having  refused  to  comply  with  the  said  bashaw’s  unjust 
demands  upon  said  United  States  of  America. 

And  whereas,  it  is  stipulated  in  the  12th  article  qf  the 
aforesaid  treaty,  that  in  case  any  dispute  arises  from  a 
violation  of  any  of  the  articles  of  said  treaty,  no  appeal 
shall  be  made  to  arms,  nor  shall  war  be  declared  on  any 
pretence  whatever;  but  if  the  consul  residing  at  the  place 
where  the  dispute  shall  happen,  shall  not  be  able  to  settle 
the  same,  an  amicable  reference  shall  be  made  to  the  mu¬ 
tual  friend  of  both  parties,  the  dey  of  Algiers ;  the  parties 
thereby  engaging  to  abide  by  his  decision  ;  and  he  by 
virtue  of  his  signature  to  the  said  treaty,  having  engaged 
for  himself  and  his  successors  to  declare  the  justice  of  the 
case  according  to  the  true  interpretation  of  the  said  treaty, 
and  use  all  the  means  in  his  power  to  enforce  the  observ¬ 
ance  of  the  same  : — 

Now  KNOW  ALL  MEN  by  these  presents,  that  I  James 
Leander  Cathcart,  consul  for  the  United  States  of  Ame¬ 
rica,  in  said  regency  of  Tripoli,  do  protest  and  declare, 
that  the  demands  made  by  the  bashaw  of  Tripoli  upon 
the  United  States  of  America,  are  of  such  a  nature, 
that  I  cannot  settle  the  dispute  arising  therefrom ;  and 
that  I  conceive  that  I  should  not  only  be  deviating  from 
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my  official  duty,  but  likewise  acting  as  an  accomplice 
and  in  conjunction  with  the  said  bashaw  of  Tripoli,  to 
treat  our  good  friends  the  dey  and  divan  of  Algiers  with 
indignity  and  disrespect,  was  I  to  refrain  from  making 
the  aforesaid  amicable  reference.  I  therefore  in  virtue 
^f  these  presents,  do  make  the  aforesaid  amicable  refe¬ 
rence,  transmitting  the  whole  to  the  consul  general  of  the 
United  States  of  America  at  Algiers,  who  is  possessed  of 
every  information  relative  to  the  state  of  our  affairs  in 
this  regency,  having  received  duplicates  of  my  despatches 
for  Ihe  government  of  the  United  States ;  at  the  same 
time  leaving  it  at  the  discretion  of  the  consul  general  of 
the  United  States  at  Algiers  for  the  time  being,  to  take 
such  measures  as  he  in  his  judgment  may  think  most 
likely  to  promote  the  interests  of  the  United  States,  and 
to  maintain  the  peace  of  our  country  with  this  regency 
upon  honourable  arid  equitable  terms. 

Fourth,  Be  it  known.  That  on  the  25th*  of  September^ 
1800,  raiz  Amor  Shelli,  commander  of  a  Tripoline  crui¬ 
ser  of  18  guns,  captured  the  American  brig  Catharine, 
James  Carpenter  master,  of  and  from  New  York  and 
bound  to  Leghorn,  valued  at  50,000  dollars  or  therea¬ 
bouts  ;  that  said  vessel  was  kept  in  possession  of  the  sub¬ 
jects  of  Tripoli,  until  the  15th  of  October  in  the  evening, 
and  was  then  delivered  up  to  the  consul  of  the  United 
States,  in  consequence  of  the  bashaw  of  Tripoli  having 
wrote  a  letter  to  the  President  of  the  United  States,,  the 
purport  of  which,  being  already  known,  needs  no  repeti¬ 
tion  ;  and  that  said  vessel  was  exposed  to  much  loss  and 
peril,  as  appears  by  the  master  of  said  brig  his  protest, 
already  forwarded  to  our  consul  general  at  Algiers ;  and 
that  said  brig  was  plundered  of  effects,  valued  by  said 
master,  James  Carpenter,  at  397  hard  dollars,  whereof 
was  recovered  to  the  value  of  1 80  dollars,  the  value  of 
217  dollars  being  irrecoverably  lost;  notwithstanding  the 
bashaw  had  given  positive  orders  to  Hamet  raiz,  or  mi¬ 
nister  of  marine,  to  cause  every  article  that  could  be 
found  to  be  restored  to  their  lawful  owner;  yet  said  raiz 
of  the  marine  did  not  comply  with  the  bashaw’s  orders ; 
(and  he  being  the  bashaw’s  brother-in-law,  it  was  out  of 
.  my  power  to  compel  him)  but  on  the  contrary  prevaricated 
from  day  to  day,  from  the  16th  to  the  21st  of  October 
with  an  intent  no  doubt  to  share  the  spoils  with  the  afore- 
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said  raiz  Amor  Shelli,  and  on  the  night  of  the  21st  inst. 
sent  Ibram  Farfara  to  inform  me,  that  if  the  brig  did  not 
sail  by  daylight  in  the  morning,  that  the  port  would  be 
embargoed,  and  gave  me  to  understand  that  if  I  did  not 
promise  to  pay  him  anchorage  for  said  brig,  that  she 
would  be  detained  until  the  embargo  should  be  taken  off. 
This  demand  I  absolutely  refused  to  comply  with.  On 
the  22d  at  daylight  I  ordered  the  brig  to  get  tinder  way, 
and  could  not  get  the  pilot  to  go  on  board  until  said  Ibram 
Farfara  paid  the  raiz  of  marine  five  dollors  and  seventy- 
five  cents  anchorage,  which  nothwithstanding  it  being  an 
unjust  demand  I  complied  With,  sooner  than  have  the  brig 
detained  one  day  longer. 

I  therefore  for  foresaid  reasons,  and  for  each  of  the 
aforementioned  arbitrary  acts,  do  protest  against  the  afore¬ 
said  Jusef  bashaw,  supreme  commandant  of  the  regency 
of  Tripoli  in  Barbary,  and  against  his  ministers  and  coun¬ 
sellors  ;  but  more  especially  against  said  Morad  raiz,  ad¬ 
miral  of  the  cruisers  of  this  regency,  for  being  the  cause 
of  my  altering  the  national  passports  of  the  United  States 
of  America,  and  against  said  Hamet  raiz,  or  minister  of 
marine,  for  the  reasons  before  mentioned,  as  w'ell  as  for 
falsely,  insidiously,  and  slanderously  asserting  in  my  pre¬ 
sence,  and  in  the  presence  of  captain  Carpenter,  that  the 
consul  general  of  the  United  StatOvS,  Richard  0‘Brien  and 
the  broker  or  banker  of  said  United  States,  Micaiah  Co¬ 
hen  Bacri,  had  informed  him,  when  he  was  last  at  Algiers, 
that  the  government  of  the  United  States  had  alone  paid 
to  the  house  of  Bacri  &  Co.  one  hundred  thousand  dollars 
for  their  influence,  thereby  irritating  the  said  Jusef  ba¬ 
shaw  against  the  government  and  citizens  of  the  United 
States  of  America,  as  the  said  Jusef  bashaw  seemingly 
gave  credit  to  the  falsehood  of  said  Hamet  raiz,  and  em¬ 
phatically  said  that  the  government  of  the  United  States 
had  treated  an  Algerine  Jew  better,  and  with  more  libe- 
ralityj  than  they  had  the  said  bashaw  of  Tripoli,  notwith¬ 
standing  1  gave  the  direct  lie  without  ceremony  or  hesita¬ 
tion  to  said  Hamet,  and  told  the  bashaw  that  I  wondered 
how  he  could  give  credit  to  so  barefaced  a  falsehood,  for 
even  had  the  United  States  given  the  abovementioned 
sum,  the  party  concerned  would  be  the  last  people  in  the 
world  to  divulge  the  same,  it  not  comporting  with  their 
honour  or  interest,  especially  to  Hamet  raiz,  who  was  not 
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only  an  enemy  to  the  United  States,  but  likewise  to  hb 
excellency  the  bashaw  of  Tripoli,  he  having  by  his  false 
insinuations  endeavoured  to  persuade  the  bashaw  to  annul 
the  treaty  of  peace  and  amity  at  present  subsisting  be¬ 
tween  the  said  United  States  and  this  regency,  to  the  pre¬ 
judice  of  his  character,  honour,  and  dignity,  whose  word 
and  signature  I  had  always  supposed  to  have  been  inviola¬ 
bly  sacred  ;  and  that  said  Jusef  bashaw,  in  answer  to  the 
above,  said,  ‘you  say  that  Hamet  raiz  /ies,  and  I  say  he 
tells  truth  thereby  discrediting  all  I  had  said,  and  giving 
full  credit  to  the  imposition  of  said  Hamet  raiz,  or  minis¬ 
ter  of  marine. 

Now  KNOW  ALL  MEN,  That  for  the  reasons  afore  as¬ 
signed,  1  James  Leander  Cathcart,  agent  and  consul  for 
the  United  States  of  America,  in  the  regency  of  Tripoli, 
having  shown  sufficient  cause  to  enter  this  protest  against 
the  said  Jusef  bashaw,  supreme  commandant  of  the  regen¬ 
cy  of  Tripoli,  his  aforementioned  ministers  and  counsel¬ 
lors,  I  do  by  these  presents  most  solemnly  protest  against 
the  conduct  of  said  Jusef  bashaw,  his  ministers  and  coun¬ 
sellors,  as  being  unjust  and  in  direct  violation  of  the  10th 
and  12th  articles  of  the  existing  treaty  between  the  Unit¬ 
ed  States  and  the  said  regency  of  Tripoli ;  and  I  James 
Leander  Cathcart  do  further  declare,  that  the  dispute 
arising  from  the  violation  of  said  treaty,  is  of  such  a  na¬ 
ture,  that  I  cannot  adjust  the  same  before  I  receive  ex¬ 
press  instructions  from  the  President  of  the  United  Slates 
of  America,  or  until  our  good  friends  the  dey  and  divan  of 
Algiers  shall  decide  upon  the  justice  of  the  cause,  accord¬ 
ing  to  the  true  interpretation  of  the  existing  treaty  be¬ 
tween  the  United  Stales  of  America  and  this  regency ; 
and  that  I  do  hereby  make  an  amicable  reference  to  our 
good  friends  the  dey  and  divan  of  the  regency  of  Algiers, 
promising  in  the  name  of  the  United  States  of  America  to 
abide  by  their  decision  agreeable  to  the  true  njeaning  of 
the  stipulation  contained  in  the  12th  article  of  the  treaty 
of  peace  and  amity  concluded  between  the  United  States 
of  America  and  the  regency  of  Tripoli  by  the  intervention 
of  the  late  Hassan  bashaw,  dey  of  Algiers,  and  under  the 
immediate  guarantee  of  said  regency,  the  said  treaty  hav¬ 
ing  been  duly  ratified  by  the  reigning  dey  of  Algiers,  Mus- 
tapha  bashaw,  whom  God  preserve. 
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Now,  1  James  Leander  Cathcart,  agent  and  consul  of 
the  United  States  of  America,  conceiving  it  my  duty  so  to 
do,  do  now  transmit  this  said  protest  to  the- chancery  of 
the  United  States  at  Tunis,  in  order  that  it  may  be  there 
duly  registered,  and  from  thence  forwarded  to  the  consul 
general  of  the  United  States  of  America  at  Algiers,  in  or¬ 
der  to  prevent,  as  much  as  depends  upon  me,  any  appeal 
being  made  to  arms,  leaving  the  conducting  of  the  whole 
affair  entirely  at  the  discretion  of  the  consul  general  of  the 
United  States  of  America  for  the  time  being,  as  before 
mentioned,  not  doubting  but  he  will  take  such  measures 
as  he  in  his  judgment  may  think  most  likely  to  promote 
the  interests  of  the  United  States  of  America,  and  main¬ 
tain  the  peace  of  our  country  with  this  regency  upon 
honourable  and  equitable  terms. 

In  testimony  of  the  above  I  have  hereunto  subscribed 
[l,  s.]  my  name  and  affixed  the  seal  of  my  office  at  the 
chancery  of  the  United  States  of  America,  in  the 
city  of  Tripoli  in  Barbary,  this  29th  day  of  Octo¬ 
ber  in  the  year  of  our  Lord  one  thousand  eight 
hundred  ;  and  in  the  25th  year  of  the  independence 
of  the  United  States  of  America. 

JAMES  L.  CATHCART. 

TRANSLATION. 

Mr.  Cathcart  having  desired  a  process  verbal  of  what 
passed  at  the  audience,  which,  at  his  request,  in  conjunc¬ 
tion  with  that  of  the  consul  of  his  Danish  majesty  and  of 
the  charge  des  affaires  of  his  catholick  majesty,  was  given 
on  the  nth  of  this  month  ;  as  well  as  of  the  reasons  which 
occasioned  their  request : 

The  undersigned  Nicholai  Christian  Nisen  consul  of  his 
Danish  majesty,  and  don  Pedro  Ortiz  de  Zugasti  charge 
des  affaires  of  his  catholick  majesty,  attest  and  declare  as 
follows  : 

Since  a  long  time  there  existed  the  greatest  irregularity 
in  the  distribution  of  letters  which  arrived  here  for  the 
consuls.  This  irregularity  was  considerably  increased, 
when,  by  reason  of  the  plague  which  appeared  at  Tunii 
and  the  precautions  relative  to  health  taken  by  his  excel¬ 
lency  the  bashaw,  in  consequence,  the  couriers  were  sub- 
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jected  to  quarantine  and  the  letters  fumigated  before  they 
were  distributed. — But  the  abuses  had  now  reached  their 
last  extreme,— -On  the  27th  October  arrived  a  small  vessel 
from  the  coast  of  Tunis  :  the  vessel  and  passengers  were 
both  subjected  to  quarantine.  Only  one  letter  was  de¬ 
livered  on  the  day  of  her  arrival,  and  on  our  earnestly 
endeavouring  to  learn  whether  there  were  any  for  us,  we 
received  negative  answers.  Nevertheless  on  the  9th  of 
this  month,  a  packet  was  given  to  the  charge  des  affaires 
of  his  catholick  majesty  and  another  to  the  consul  of  the 
United  States  of  America  ;  the  latter,  having  had  the 
politeness  to  communicate  some  news  from  it  to  us,  com¬ 
plained  of  the  considerable  delay  he  had  experienced  of  a 
letter  he  had  just  received  from  Algiers,  dated  on  the  25th 
July,  contained  in  another  from  Tunis  of  the  1st  of  Octo¬ 
ber.  This  letter  was  of  ^he  greatest  consequence  to  him 
in  hi?  consular  concerns,  and  he  requested  us  to  attest  the 
day  pf  its  arrival,  which  we  did,  as  we  now  do  by  these 
presents. 

The  next  day  (Nov,  10,)  arrived  a  courier  from  Tunis, 
He  arrived  in  the  morning,  but  all  the  day  passed  without 
receiving  the  letters.  On  the  11th  in  the  morning  they 
were  landed  open  and  thrown  together  promiscuously,  and 
instead  of  fumigating  them  they  were  burnt  in  such  a 
manner  as  to  consume  a  part  and  render  the  rest  illegible, 
and  thus  they  were  sent  to  us  by  handsful.  Seeing  these 
unworthy  proceedings,  finding  many  of  our  letters  lost, 
and  that  our  residence  here  at  Tripoli  would  he  absolute¬ 
ly  useless  to  our  governments,  if  their  ord.ers  did  not  reach 
us,  w’e  thought  it  our  duty  to  make  a  complaint  supported 
by  all,  and  in  the  strongest  manner,  tp  his  excellency  the 
bashaw.  An  audience  being  granted,  we  showed  him  our 
letters  in  pieces  and  burnt,  among  which  there  was  one 
for  the  bashaw  himself.  His  excellency  immediately  pro¬ 
mised  to  cause  this  abuse  to  be  redressed.  He  gave  his 
orders  in  consequence,  and  declared  himself  ready  to 
punish. the  guilty. 

After  having  thus  terminated  the  principal  object  of  the 
audience  requested,  each  of  us  communicated  to  his  ex¬ 
cellency  the  news  we  had  received,  and  the  consul  of  the 
United  States  of  America  having  equally  communicated 
IQ  the  bashaiv,  that  the  ministers  of  his  government  at 
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Paris  had  just  concluded  a  treaty  with  the  French  Repub- 
lick,  which  was  to  terminate  their  differences,  his  excel¬ 
lency  complimented  him  on  the  occasion,  but  nevertheless 
added,  that  an  arrangement  ought  also  to  be  made  with 
him,  and  to  take  care  that  he  did  not  give  orders  to  his 
cruisers  to  bring  in  the  merchant  vessels  of  the  United 
States ;  and  his  excellency  the  bashaw  further  explained 
himself  in  such  manner  as  to  cause  the  fear  of  a  rupture 
not  far  off.  The  consul  of  the  United  States  of  America, 
Mr.  Cathcart,  answered,  that  he  was  sure  that  would  never 
take  place  ;  that  the  word  of  his  excellency  was  sacred  ; 
that  he,  the  consul,  could  do  nothing  without  the  orders  of 
his  government,  and  that  his  excellency  had  promised  to 
wait,  not  only  six  months  computing  from  the  2d  of  Octo¬ 
ber  last,  but  until  the  arrival  of  an  answer  from  the  Ame¬ 
rican  government ;  but  the  bashaw  did  not  seem  to  ac¬ 
cede  to  it ;  on  the  contrary  he  refused,  and  said  that  he 
had  the  greatest  reason  to  complain  of  the  Americans ; 
that  lately  he  had  received  a  letter  from  one  of  his  cor¬ 
sairs  which  acquainted  him,  that  being  on  the  coast  of  Na¬ 
ples  he  had  met  an  American  polacre  richly  laden ;  that 
he  visited  and  treated  it  in  a  friendly  manner ;  that  never¬ 
theless  the  polacre,  after  entering  the  port,  gave  intelli¬ 
gence  that  the  corsair  was  there,  in  order  that  a  superior 
force  might  be  sent  out  to  capture  him;  but  the  corsair 
being  advised  of  it  by  a  Ragusan  vessel  which  had  just 
come  out  of  the  same  port,  he  had  time  to  save  himself. 

Mr.  Cathcart  answered  his  excellency  that  it  was  evi¬ 
dently  a  false  report,  dictated  by  malice  ;  that  among  the 
whole  marine  of  the  United  States  there  was  no  polacre  ; 
and  that  he  prayed  his  excellency  not  to  give  credit  to 
such  lies,  which  his  raiz  might  report ;  nevertheless  the 
consul  of  the  United  States  had  no  reason  to  be  tranquil¬ 
lized  :  it  appeared  on  the  contrary,  that  his  excellency 
the  bashaw  of  Tripoli  intended  shortly  to  give  orders  for 
bringing  in  the  merchant  vessels  of  the  United  States,  and 
thus  to  commence  hostilities. 

The  audience  being  finished,  we  retired,  and  Mr.  Cath¬ 
cart  consul  of  the  United  States  of  Americq,  having  com¬ 
municated  his  wish  to  us,  to  have  a  process  verbal  of  all 
that  passed  at  the  audience,  as  well  as  of  what  gave  occa¬ 
sion  for  asking  it,  we  have  drawn  up  these  presents  ;  and 
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in  faith  thereo^  we  have  signed  them,  and  thereto  affixed 
the  royal  seals  of  our  consulates. 

Done  at  Tripoli  in  Barbary  this  13th  Nov.  1801. 

N.  C.NISEN,  [l.  s.] 

Consul  of  his  Danish  Majesty,  at 
Tripoli  in  Barbary. 

In  absence  of  the  Consul 
General  [l.  s.l 

PEDRO  ORTIZ  DE  ZUGASTl. 


MESSAGE 

PROM  THE  PRESIDENT  OP  THE  UNITED  STATES  TO  CONGRESS. 

DECEMBER  22,  1801  • 

I  NOW  enclose  sundry  documents  supplementary  to 
those  communicated  to  you  with  my  message  at  the  com¬ 
mencement  of  the  session.  Two  others  of  considerable 
importance,  the  one  relating  to  our  transactions  with  the 
Barbary  powers,  the  other  presenting  a  view  of  the  offices 
of  the  government,  shall  be  Communicated  as  soon  as  they 
can  be  completed. 

TH:  JEFFERSON. 


TRANSLATION. 

The  Bashazo  of  Tunis,  to  Mr,  John  Adams,  President  of  th^ 

United  States  of  America, 

Mr.  PRESiDENT,^Although  I  have  charged  the  worthy 
and  zealous  consul  of  your  nation,  the  Sieur  William 
Eaton,  to  acquaint  you  with  a  proposition,  which  I  have 
found  myself  under  the  absolute  necessity  of  making  to  him, 
I  have  nevertheless  determined  to  apply  directly  to  you 
about  it  by  these  presents,  in  order  that  I  might  at  the 
same  time  procure  for  myself  the  pleasure  of  reiterating 
to  you  the  assurance  of  the  continuance  of  my  esteem  and 
my  friendship. 
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After  the  request  I  formerly  made  for  forty  cannon  of 
different  calibers,  the  present  circumstances  in  which  I  find 
myself,  require  that  I  should  procure  twenty-four  poun¬ 
ders,  of  which  I  have  the  most  pressing  need.  I  should 
therefore  wish  that  you  would  cause  them  to  be  sent  to  me 
as  soon  as  possible,  in  case  you  should  not,  on  the  receipt 
of  the  present,  have  sent  the  first  to  me,  if  finally  they 
should  have  bjCen  already  sent  away,  I  expect,  Mr.  Presi¬ 
dent,  as  a  real  proof  of  your  friendship,  for.which  I  shall 
be  infinitely  obliged  to  you,  that  you  will  furnish  and  con¬ 
vey  to  me,  forty  other  pieces,  all  of  the  caliber  above- 
mentioned. 

This  request  will  not  appear  in  the  least  extraordinary 
to  you,  when  you  consider  the  very  moderate  and  friendly 
manner,  in  which,  differently  from  others,  I  have  con¬ 
ducted  myself  towards  the  United  States  and  their  flag, 
notwithstanding  that  the  douceurs  and  presents,  stipulated 
four  years  ago  for  my  making  peace  with  the  United 
States,  have  not  all  arrived,  and  that  not  the  smallest  part 
of  those  which  were  intended  for  me  individually  have 
been  sent.  I  make  no  doubt  on  this  subject,  that  your 
consul  will  have  forwarded  the  letter  I  addressed  to  you 
about  two  years  past  relative  to  it,  and  that  you  will 
thereby  have  seen,  that  1  consented  to  wait  the  space  of  a 
year,  in  consequence  of  the  representation  which  the  same 
consul  made  to  me,  that  several  of  the  articles  composing 
the  present,  due  to  me,  and  which  I  constantly  expect, 
could  neither  be  had  or  manufactured  in  the  United 
States,  and  that  they  were  to  be  procured  from  foreign 
countries. 

Wishing  on  my  part  to  return  you  a  reciprocity  (when¬ 
ever  an  occasion  of  urgency  in  your  nation  happens)  in  my 
country,  and  hoping  to  see  that  good  harmony  which  hap¬ 
pily  subsists  between  us  continued  and  remain  undisturbed, 
I  pray  Almighty  God  to  preserve  you,  and  I  assure  you, 
Mr.  President,  of  my  esteem  and  my  most  distinguished 
consideration. 

[Signature  and  seal  of  Hamouda  Packet 
Bey  of  Tunis,'] 

At  Bardo  of  Tunis,  the  2d  of  the  moon  Haggia,  of  the 
year’Egira  1215,  and  the  15th  April,  1801. 
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Thomas  Jefferson,  President  of  the  United  States  of  Ameri^ 
ca,  to  Hamouda  Pacha  Bey  of  Tunis, 

Great  and  good  friend, — The  letter  which  you  ad¬ 
dressed  to  the  President  of  the  United  States  of  Ame¬ 
rica,  on  the  fifteenth  of  April,  has  been  received,  and 
has  conveyed  us  the  assurances  always  welcome,  that 
your  friendly  dispositions  towards  these  States,  still  con¬ 
tinue  firm  and  unimpaired.  We  feel  deep  regret  that 
the  regalia  and  other  tokens  of  our  esteem  for  you,  had 
not  at  that  date,  reached  their  destination.  These  de¬ 
lays  proceed  from  the  distance  of  our  situation,  and  from 
the  circumstance  that  some  of  the  articles  acceptable  to 
you,  are  not  fabricated  here,  but  are  to  be  sought  for  in 
foreign  countries,  where  also  they  require  time  to  be  pre¬ 
pared.  We  trust  they  will  all  have  been  received  before 
this  reaches  you.  We  are  a  nation  not  practising  the  dif¬ 
ficult  arts,  but  employed  in  agriculture,  and  transportation 
of  its  produce  for  commercial  exchange  with  others.  Peace 
therefore  with  all  nations  is  essentially  our  pursuit,  so  long 
as  it  can  be  obtained  on  just  and  equal  grounds.  Of  this 
desire  on  our  part  we  have  given  to  the  states  bordering  on 
the  Mediterranean  the  same  manifestations  of  which  Eu¬ 
rope  had  set  the  example.  Like  them,  we  consented  to 
give  a  price  for  friendship,  which  would  have  been  pro¬ 
perly  requited  by  our  own.  So  long  as  we  have  been  met 
Ivith  moderation  and  good  faith,  we  have  preferred  these 
means  of  peace,  rather  than  to  seek  it  through  our  own 
strength.  At  length,  however,  the  inadmissible  demands 
of  the  bashaw  of  Tripoli,  and  our  determination  to  owe  to 
our  own  energies,and  not  to  dishonourable  condescensions, 
the  protection  of  our  right  to  navigate  the  ocean  freely, 
have  induced  us  to  send  a  squadron  into  the  Mediterranean 
sea,  for  the  protection  of  our  commerce  against  the  bashaw 
of  Tripoli.  We  gave,  illustrious  friend,  in  strict  charge 
to  our  officer,  chief  in  command,  to  respect,  and  treat  with 
particular  friendship,  your  flags,  your  vessels,  and  your 
subjects,  and  to  take  an  early  occasion,  after  his  arrival  in 
those  seas,  to  testify  his  respect  to  you,  to  assure  you  of  our 
adherence  to  the  peace  and  friendship  established  with  you, 
and  of  our  orders  to  him  to  cultivate  them  with  assiduity  : 
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and  we  trusted  you  would  yield  him  that  hospitable  recep¬ 
tion,  and  those  accommodations  in  the  ports  of  your  domi¬ 
nions,  which  his  necessities  require.  We  did  this  with  the 
greater  confidence,  as  knowing  the  liberality  of  your  mind, 
and  being  ourselves  in  the  habit  of  rendering  similar  good 
offices  to  all  nations  in  friendship  with  us. 

Trusting  good  friend,  that  our  consul  will  have  received 
and  delivered  those  evidences  of  our  good  will,  which  cir¬ 
cumstances  permit  us  to  offer  for  your  acceptance,  we  ask 
the  continuance  of  your  friendship  in  return  for  that  which 
we  sincerely  bear  to  you  ;  and  pray  to  God  that  he  may 
Jong  preserve  your  life,  and  have  you  under  the  safeguard 
of  his  holy  keeping. 

Done  in  the  United  States  of  America,  this  9th  day  of 
September,  one  thousand  eight  hundred  and  one. 

TH  :  JEFFERSON. 


Tunis,  June  28,  1801. 

Sir, — On  the  night  of  the  18th  inst.  a  fire  broke  out  in  the 
bey’s  palace,  wffiich  in  its  progress  consumed  fifty  thou¬ 
sand  stands  of  arms.  The  second  day  following  I  received 
a  message  to  wait  on  the  bey,  but  was  at  that  moment 
confined  to  my  bed  with  a  billious  fever,  so  that  it  was  not 
till  this  morning  I  have  been  able  to  go  in  my  carriage  to 
the  palace.  The  bey’s  object  in  calling  on  me  was  to  de¬ 
mand  of  the  United  States,  ten  thousand  stands  of  arrns^ 
f  refused  to  state  his  demand.  “  I  have  proportioned  my 
loss”  said  he  “  among  my  friends,  and  this  falls  to  you  to 
furnish.  Tell  your  government  to  send  them  without  de¬ 
lay.”  It  is  impossible,  said  J,  to  state  this  claim  to  my 
government.  We  have  no  magazines  of  small  arms  ; 
the  organization  of  our  national  strength  is  different  from 
that  of  any  other  nation  on  earth.  Each  citizen  carries 
his  own  arms  always  ready  for  battle.  When  threatened 
with  an  invasion,  or  actually  invaded,  detachments  from 
the  whole  national  body  are  sent  by  rotation  to  serve  in 
the  field  ;  so  that  we  have  no  need  of  standing  armies,  nor 
depositories  of  arms.  It  would  be  an  affront  to  my  govern¬ 
ment,  and  an  imposition  on  the  bey  to  state  to  them  this 
demand,  or  to  Hatter  him  with  a  prospect  of  receiving  it. 

Send  for  them  to  France  or  England,”  said  the  minister. 

VOL.  IV.  48 
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You  are  in  a  much  more  eligible  position  to  make  this 
commission  to  Europe  than  we  are,  said  I.  “  If  the  bey 
had  any  intention  of  purchasing  the  arms  from  Europe,” 
said  the  minister,  “  he  could  do  it  without  your  agency. 
He  did  not  send  for  yon,  to  ask  your  advice,  but  to  order 
you  to  communicate  his  demands  to  your  government.” 
And  I  came  here,  said  I,  to  assure  you  that  I  will  make  no 
such  communication  to  my  government.  “  The  bey  will 
write  himself,”  said  he.  If  so  it  will  become  my  duty  to 
forward  his  letter,  but  at  the  same  time  it  is  equally  obli¬ 
gatory  on  me,  to  let  the  bey  be  aforehand  apprized,  that  he 
never  will  receive  a  single  musket  from  the  United  States. 
I  should  suppose  a  sense  of  decency,  if  not  of  gratitude 
would  dissuade  the  bey  from  this  new  extravagant  claim. 
Has  he  not  within  eighteen  months  received  two  large  ship 
cargoes  in  regalia  ;  have  we  not  now  another  ship  laden 
for  him  on  its  passage  ;  and  has  he  not  within  sixty  days, 
demanded  cannon  extraordinary  of  the  United  States  ;  at 
this  rate  when  are  our  payments  to  have  an  end.  “  Never,” 
said  the  minister  ;  “  as  to  the  ships  you  talk  of,  they  are 
but  the  part  payment  of  regalia  you  have  long  since  owed 
us,  as  the  condition  of  peace  ;  the  other  claims  we  make 
are  such  as  we  receive  from  all  friendly  nations,  once  every 
two  or  three  years  ;  it  is  an  established  custom,  and  you 
like  others,  will  be  obliged  to  conform  to  it.”  When  we 
shall  have  completed  the  payment  of  our  peace  stipulations 
you  may  never  calculate  on  further  donations.  It  is  by 
treaty  considered  as  the  conditions  of  a  perpetual  peace, 
and  any  new  claims  on  your  part,  will  be  at  least  an  infrac¬ 
tion  of  the  treaty,  and  will  be  so  considered  by  us.  You 
may  therefore  at  once  and  for  ever  abandon  the  idea  of 
future  claims ;  for  I  again  assure  you,  in  the  name  of  my 
government  and  country,  that  the  discharge  of  our  treaty 
obligations  will  put  an  end  to  our  contributions  here. 
“  Your  contributions  as  you  think  proper  to  call  them,” 
said  the  minister,  “  will  never  have  an  end.  If  this  be  the 
language  you  think  of  holding  at  this  court,  you  may  pre¬ 
pare  yourself  to  leave  the  country  and  that  very  soon.”  If 
change  of  style,  on  my  part,  said  I,  be  the  condition  of  re¬ 
sidence  here,  I  will  leave  the  bey’s  kingdom  to-morrow 
morning.  “  We  will  give  you  a  month,”  said  the  minister. 
I  ask  but  six  hours  I  replied.  “  But  you  will  write  ?”  No. 
“  But  it  is  your  duty  to  write.”  For  deficiency  in  duty  this 
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is  not  the  place  where  I  am  to  be  questioned.  I  tell  you 
again,”  continued  he,  “  your  peace  depends  on  your  com- 
'  pliance  with  this  demand  of  my  master.”  If  so,  said  I,  on 
me  be  the  responsibility  of  breaking  the  peace.  I  wish 
you  a  good  morning.  Leaving  the  place  I  heard  the 
minister  say  to  one  of  his  colleagues,  ‘‘  By  God,  that  man 
is  mad  !  but  we  shall  bring  him  to  terms — never  fear.”  I 
don’t  know  how  this  affair  will  end.  I  will  not  change  my 
position.  , 

1  have  the  honour  to  be,  sir,  with  perfect  respect,  your 
most  obedient  servant, 

WILLIAM  EATON. 
Hon.  Secretary  of  the  United  States. 


Extract  of  a  Letter  from  the  Secretary  of  the  Navy  to  Com¬ 
modore  Dale.  May  30,  1801. 

“  Recent  accounts  received  from  the  consul  of  the 
United  States,  employed  near  the  regencies  of  Algiers, 
Tunis  and  Tripoli,  give  cause  to  fear,  that  they  will  attack 
our  commerce,  if  unprotected,  within  the  Mediterranean  ; 
but  particularly,  such  apprehension  is  justified  by  absolute 
threats  on  the  part  of  the  bey  of  Tripoli. 

“  Under  such  circumstances,  it  is  thought  probable,  that 
a  small  squadron  of  well  appointed  frigates  appearing  be¬ 
fore  their  ports,  will  have  a  tendency  to  prevent  their 
breaking  the  peace  which  has  been  made,  and  which  has 
subsisted  for  some  years,  between  them  and  the  United 
States.  It  is  also  thought,  that  such  a  squadron,  com¬ 
manded  by  some  of  our  most  gallant  officers,  known  to  be 
stationed  in  the  Mediterranean,  will  give  confidence  to  our 
merchants,  and  tend  greatly  to  increase  the  commerce  of 
the  country  within  those  seas. 

“  I  am  therefore  instructed  by  the  President  to  direct, 
that  you  proceed  with  all  possible  expedition,  with  the 
squadron  under  your  command,  to  the  Mediterranean.  It 
will  be  proper  for  you  to  stop  at  Gibraltar  and  obtain  per¬ 
mission  from  the  governour  for  depositing  prqvisions  there, 
for  the  use  of  your  squadron.  It  is  not  presumed  there 
will  be  any  refusal ;  but  should  he  deem  it  improper,  you 
'will  then  leave  a  letter  with  Mr.  Gavino,  the  American 
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consul,  for  the  captain  of  the  provision  vessel  that  will  be 
sent  hereafter,  directing  him  where  to  proceed. 

“  On  your  arrival  at  Gibraltar,  you  vrill  be  able  to  as¬ 
certain  whether  all  or  any  of  the  Barbary  powers  shall 
have  declared  war  against  the  United  States.  In  case  all 
are  tranquil,  you  will  water  your  ships,  proceed  off  the  port 
of  Algiers,  and  send  to  the  consul,  Mr.  O’Brien,  whom  you 
will  inform  that  you  have  arrived — that  the  views  of  your 
government  are  perfectly  friendly — that  you  have  a  letter 
for  him  and  the  dey — and  that  you  request  to  see  him  ; 
or  that  he  send  some  person  in  whom  he  can  confide,  for 
the  letters — or  that  he  send  a  permission  for  one  of  your 
officers  to  go  to  the  city.  You  will  have  on  board  certain 
goods,  which  you  will  deliver  on  his  requisition.  They 
are  for  the  biennial  presents  to  the  regency.  The  George 
Washington  is  preparing  to  carry  timber  and  other  stores 
for  at  least  one  year’s  annuity,  and  you  have  on  board  the 
President,  thirty  thousand  dollars,  which  it  is  hoped  and 
expected  Mr.  O’Brien  will  be  able  to  induce  the  regency 
to  receive  for  another  year.  The  balance  may  go  some 
time  hence.  But  if  Mr.  O’Brien  cannot  indu/:e  the  dey 
to.  receive  money  instead  of  stores,  you  will  retain  the 
thirty  thousand  dollars,  excepting  four  or  five  thousand 
dollars,  which,  on  Mr.  O’Brien’s  requisition,  may  (if  he 
should  think  it  useful  to  commence  with)  be  given  him  on 
your  arrival,  and  which  amount  may  be  replaced,  if  the 
dey  shall  afterwards  agree  to  receive  the  thirty  thousand 
dollars  in  full  for  one  year’s  annuity,  out  of  the  ten  thou¬ 
sand  dollars  hereafter  mentioned  as  being  intended  for  the 
bey  of  Tripoli,  and  the  stores  will  be  sent  as  soon  as  pos¬ 
sible. 

“  When  your  business  is  arranged  at  Algiers,  to  your 
satisfaction,  you  will  proceed  to  Tunis,  and  there  cause  the 
letters  you  carry  to  be  delivered  to  Mr.  Eaton,  the  consul. 
A  ship  isy  preparing  and  will  sail  as  soon  as  possible,  with 
stores,  agreeably  to  treaty  with  that  regency. 

“From  thence  you  will  proceed  to  Tripoli ;  on  your  ar¬ 
rival  there  send  for  Mr.  Cathcart,  American  consul  for  that 
port,  to  whom  deliver  his  letters,  and  either  by  him  or  one 
of  your  officers  (which  ever  may  bo  deemed  most  proper,) 
send  the  President’s  letter  to  the  bey.  You  have  on  board 
ten  thousand  dollars,  as  a  present  from  the  President;  the 
whole,  or  such  part  thereof  as  you  may  have  on  your  arri- 
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val  at  Tripoli,  and  which  Mr.  Cathcart  may  conceive 
useful,  will  be  given  the  bey,  provided  he  has  conducted 
himself  peaceably  towards  the  United  States. 

“  You  will  be  careful  not  to  Solicit  the  honour  of  a  salute 
from  any  of  those  powers;  if  you  do,  they  will  ^xact  a  bar¬ 
rel  of  powder  for  every  gun  they  fire. 

“  You  will  enjoin  upon  your  officers  and  men  the  pro¬ 
priety  and  utility  of  a  proper  conduct  towards  the  subjects 
of  all  those  powers.  A  good  understanding  with  them 
being  extremely  desirable. 

“  Should  you  find  the  conduct  of  the  bey  of  Tripoli  such 
as  you  may  confide  in,  you  will  then  coast  with  your  squa¬ 
dron  the  Egyptian  and  Syrian  shores  as  far  as  Smyrna,  and 
return  by  the  mouth  of  the  Adriatic — thence  pay  the  bey 
of  Tripoli  another  visit  ;  finding  him  tranquil,  proceed  to 
Tunis,  and  again  show  your  ships  ;  and  thence  coast  the 
Italian  shore  to  Leghorn,  where  you  may  stay  some  days, 
and  then  proceed  along  the  Genoese  to  Toulon,  which  port 
it\^illhe  instructive  to  your  young  men  to  visit.  From 
thence  proceed  again  to  Algiers.  If  there  should  be  no 
hostile  appearance  on  the  part  of  those  powers,  and  yon 
should  be  well  assured  that  no  danger  is  to  be  apprehended 
from  either  of  them,  you  may  on  the  15th  October,  com¬ 
mence  your  return  homeward  ;  but  if  there  should  be  anv 
cause  for  apprehension  from  either  of  those  powers,  yon 
must  place  your  ships  in  a  situation  to  chastise  them,  in 
case  af  their  declaring  war  or  committing  hostilities,  and 
not  commence  your  return  to  the  United  States,  until  the 
first  day  of  December. 

“  On  your  return  you  will  go  into  Hampton  Road,  and 
repair  yourself  to  this  place  as  soon  as  you  can.  Order 
the  Philadelphia  to  Philadelphia,  if  the  season  will  permit ; 
if  not,  let  her  go  with  the  Essex  to  New- York — the  Enter- 
prize  send  to  Baltimore. 

“  But  should  you  find  on  your  arrival  at  Gibraltar,  (hat 
all  the  Barbary  powers  have  declared  war  against  (he 
United  States,  you  will  then  distribute  your  force  in  such  a 
manner,  as  your  judgment  shall  direct,  so  as  best  to  protect 
our  commerce  and  chastise  their  insolence — by  sinking, 
burning,  or  destroying  their  ships  and  vessels  wherever 
you  shall  find  them.  The  better  to  enable  you  to  form  a 
just  determination,  you  are  herewith  furnished  with  a  cor¬ 
rect  state  of  the  strength  and  situation  of  each  of  the  Bar- 
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bary  powers.  The  principal  strength  you  will  see,  is  that 
of  Algiers.  The  force  of  Tunis  and  Tripoli  is  contempti¬ 
ble,  and  might  be  crushed  with  any  one  of  the  frigates  un¬ 
der  your  command. 

“  Should  Algiers  alone  have  declared  ,war  against  the 
United  States,  you  will  cruise  off  that  port  so  as  effectually 
to  prevent  any  thing  from  going  in  or  coming  out,  and  you 
will  sink,  burn,  or  otherwise  destroy  their  ships  and  vessels 
wherever  you  find  them. 

“Should  the  bey  of  Tripoli  have  declared  war,  (as  he 
has  threatened)  against  the  United  States,  you  will  then 
proceed  direct  to  that  port,  where  you  will  lay  your  ship  in 
such  a  position  as  effectually  to  prevent  any  of  their  vessels 
from  going  in  or  out.  The  Essex  and  Enterprize  by 
cruising  well  on  towards  Tunis,  will  have  it  in  their  power 
to  intercept  any  vessels  which  they  may  have  captured. 
By  disguising  your  ships,  it  will  be  some  weeks  before 
they  will  know  that  the  squadron  is  cruising  in  the  Medi¬ 
terranean,  and  give  you  a  fair  chance  of  punishing  the^m. 

“  If  Tunis  alone,  or  in  concert  with  Tripoli,  should  have 
declared  war  against  the  United  States,  you  will  chastise 
them  in  like  manner — by  cruising  with  the  squadron,  from 
the  small  island  of  Maratimo  near  the  island  of  Sicily,  to 
cape  Blanco  on  the  Barbary  shore,  you  may  effectually 
prevent  the  corsairs  of  either  from  intercepting  our  com¬ 
merce  in  the  material  part  of  the  Mediterranean  sea,  and 
may  intercept  any  prizes  they  may  have  made. 

“  Any  prisoners  you  may  take,  you  will  treat  with  hu¬ 
manity  and  attention,  and  land  them  on  any  part  of  the 
Barbary  shore  most  convenient  to  you.  This  mode  will 
be  humane,  and  will  show  that  we  have  no  sort  of  fear, 
what  such  men  can  do.  It  will  also  tend  to  bring  those 
powers  back  to  a  sense  of  justice  which  they  owe  to  us. 
But  you  will  be  careful  to  select  from  them,  such  Christians 
as  may  be  on  board,  whom  you  will  treat  kindly,  and  land 
when  convenient,  on  some  Christian  shore.  Should  you 
have  occasion,  you  may  accept  their  services.” 
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Extract  of  a  Letter  from  Commodore  Dale,  commanding  the 

United  States’^  Squadron  in  the  Mediterranean, to  the  Secre^ 

tary  of  the  Navy,  Gibraltar  Bay,  July  2,  1801. 

“  On  my  arrival  here  I  found  lying  at  anchor  the  high 
admiral  of  Tripoli,  in  a  ship  mounting  26  guns,  nine  and 
six  pounders,  260  men,  and  a  brig  of  16  guns,  160  men. 
He  has  been  out  thirty-six  days,  says  he  is  not  at  war  with 
America,  nor  has  he  taken  any  thing.  He  came  in  here 
for  water,  and  is  under  quarantine  at  present.  From  every 
information  I  can  get  here,  Tripoli  is  at  war  with  America.” 

Extract - Same  to  Same,  Tunis  Bay,  July  18, 1801. 

“  Mr.  O’Brien  informed  me  ‘  that  the  dey  of  Algiers 
had  been  complaining  very  much  of  the  United  States  in 
not  making  their  annual  payments  good,  and  had  gone  so 
far  as  to  say,  that  he  would  not  put  up  with  it  much  longer. 
He  was  now  confident  he  said,  that  the  dey  would  not 
speak  so  big,  and  had  no  doubt  that  the  arrival  of  the  Pre¬ 
sident  at  Algiers  had  much  more  weight  with  the  dey, 
than  if  the  Washington  had  arrived  with  stores.  He  did 
not  think  it  a  proper  time  to  mention  to  the  dey,  about 
receiving  thirty  thousand  dollars  instead  of  stores.’  Mr. 
O’Brien  took  the  cloth  and  linen  on  shore  with  him. 

“  I  arrived  in  Tunis  bay  17th  inst.  and  sent  a  letter  on 
shore  to  Mr.  Eaton  ;  the  18th  he  came  on  board.  The 
Essex  and  the  ship  Grand  Turk  arrived  the  same  day. 
From  Mr.  Eaton’s  information,  this  regency  has  been  much 
in  the  same  way  as  Algiers,  and  the  appearance  of  our 
ships  will  have  the  same  effect  on  the  great  and  mighty 
bey  of  Tunis.” 

Extract - —Commodore  Dale^  to  the  Secretary  of  the  Xavy, 

Malta  Harbour,  August  18,  1801. 

“  I  ARRIVED  off  Tripoli  the  24th  ult.  the  25lh  I  received 
a  letter  from  Mr.  Nessen,  consul  for  Denmark  at  Tripoli ; 
he  was  requested  by  Mr.  Cathcart  to  act  for  him  in  his 
absence,  should  there  be  a  necessity  for  it.  The  letter 
was  wrote  at  the  request  of  the  bey,  to  know  if  my  inten- 
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tions  in  coming  off  Tripoli,  were  to  make  peace  or  war. 
1  wrote  him  that  my  intentions  in  the  first  instance  were 
friendly,  but  the  act  of  his  excellency  in  declaring  war 
against  the  United  States,  had  put  that  disposition  out  of  my 
power,and  that  I  was  determined  to  take  his  vessels  of  every 
description,  and  his  subjects  wherever  I  could  find  them  : 
but  at  the  same  time  I  should  be  glad  to  know  his  reasons 
for  declaring  war,  and  on  what  principles  he  expected  to 
make  peace.  That  on  those  points  I  wished  information 
'as  soon  as  possible,  that  I  might  inform  the  President  of 
the  United  States,  and  ascertain  his  determination  respect¬ 
ing  the  business.  The  next  day  the  bey  sent  off  a  Jew, 
to  negotiate  for  a  peace  or  truce.  I  informed  him,  that  his 
excellency  had  not  answered  my  letter;  that  I  was  not 
empowered  to  make  a  new  treaty,  but  if  the  bey  would 
answer  my  letter,  and  send  off  one  of  his  officers,  and  was 
serious  in  the  business,  1  would  then  treat  with  him  about 
a  truce.  The  Jew  went  on  shore.  I  have  not  heard  from 
him  since.  The  bey  wrote  me  previous  to  this,  that  he 
had  good  reasons  for  declaring  war  against  the  United 
States,  but  if  I  would  come  on  shore,  he  was  very  (Certain 
we  should  be  able  to  make  a  peace.  He  said  he  did  not 
like  the  1st  and  12th  articles  in  the  old  treaty,  and  did  not 
wish  to  have  any  thing  to  do  with  the  dey  of  Algiers. 

I  am  happy  to  inform  you  that  the  Enterprize  on  the 
1st  inst.  on  her  passage  to  this  place,  fell  in  with  a  polacre 
ship,  mounting  14  guns  and  80  men,  a  corsair  belonging  to 
Tripoli.  The  enclosed  is  a  copy  of  Mr.  Sterrett’s  letter 
to  me,  which  will  give  you  an  account  of  the  action  and 
the  result  of  it. — Mr.  Sterrctt  is  a  very  good  officer  and 
deserves  well  of  his  country.  After  being  18  days  off  Tri¬ 
poli,  and  seeing  nothing  in  that  time  but  two  small  vessels, 
Tunisians,  one  bound  in  and  the  other  out,  and  receiving 
information  that  the  bey  had  boats  stationed  along  the 
coast,  both  to  the  eastward  and  westward,  on  the  1 1  th  inst. 
1  determined  to  run  along  the  coast  to  the  westward,  as 
far  as  the  island  of  Pidussa  ;  from  Pidussa  to  this  place 
for  water.  I  arrived  here  the  16th  inst. ;  saw  nothing  on 
my  passage.” 
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Copy  of  a  Letter  from  Lieutenant  Andreio  Sterrett,  to  Com¬ 
modore  Dale^  dated  on  board  the  United  States'*  Schooner 
Enterprize,  at  sea,  August  6,  1801. 

Sir, — I  have  the  honour  to  inform  you,  that  on  the  1st 
Aug.  I  fell  in  with  a  Tripolitan  ship  of  war,  called  the  Tri¬ 
poli,  mounting  14  guns,  commanded  by  rais  Mahomet 
Sous.  Ah  action  immediately  commenced  within  pistol 
shot,  which  continued  three  hours,  incessant  firing.  She 
then  struck  her  colours.  The  carnage  on  board  was  dread¬ 
ful,  she  having  20  men  killed  and  30  wounded :  among 
the  latter  was  the  captain  and  first  lieutenant.  Her  mizzen 
mast  went  over  the  side.  Agreeable  to  your  orders,  I  dis¬ 
mantled  her  of  every  thing  but  an  old  sail  and  spar. — 
With  heartfelt  pleasure  I  add,  that  the  officers  and  men 
throughout  the  vessel,  behaved  in  the  most  spirited  and 
determined  manner,  obeying  every  command  with  promp¬ 
titude  and  alertness.  We  had  not  a  man  wounded,  and 
sustained  no  material  damage  in  our  hull  or  rigging. 

I  remain  your  most  obedient  servant, 

ANDREW  STERRETT.  ^ 


Extract - Commodore  Dale,  to  the  Secretary  of  the  Kavy, 

Gibraltar  Bay,  October  4,  1801. 

“  Having  completed  my  water  on  the  21st  of  August,  I 
sailed  again.  On  the  30th  I  brought  to  a  Greek  ship,  from 
Constantinople  and  Smyrna,  bound  into  Tripoli,  loaded 
with  beans  and  merchandise,  and  having  on  board  one  Tri¬ 
politan  officer,  twenty  soldiers,  fourteen  merchants,  five 
women,  four  of  them  black,  and  one  white  child,  all  Tri¬ 
politans:  I  took  them  all  on  board.  I  thought  this  a  fa¬ 
vourable  opportunity  to  try  to  bring  about,  and  settle  an 
exchange  of  prisoners  wdth  the  bey,  should  his  corsairs 
take  any  Americans,  (I  say  God  forbid.)  I  accordingly 
sent  three  of  the  Tripolitans  on  shore  in  a  small  boat,  with 
a  letter  to  Mr.  Nissen  the  Danish  consul,  requesting  him 
to  make  known  the  contents  of  it  to  the  bey.  The  next 
day,  Mr.  Nissen  came  off  at  the  bey’s  request,  to  know  if 
1  would  make  a  truce.  Mr.  Nissen  informed  me,  that  he 
had  told  the  bey  before  he  came  off,  that  he  could  not  say 
any  thing  to  me  on  that  subject,  until  he  had  answered  m3^ 
VOL.  IV.  49 
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letters  on  that  point.  The  bey  told  him  to  go  off  and  try, 
and  if  I  would,  he  would  then  talk  to  me  about  the  ex¬ 
change  of  prisoners,  and  a  peace.  My  mind  was  made  up 
on  that  subject,  knowing  I  had  no  orders  to  make  a  truce, 
little  was  said  on  that  subject.  Mr.  Nissen  told  me  that 
the  bey  said,  that  he  would  not  give  one  American  for  all 
the  soldiers,  and  that  only  eight  of  the  merchants  were  his 
subjects.  He  cared  very  little  about  any  of  them.  At 
length  the  bey  agreed  to  give  three  Americans  for  twenty- 
one  soldiers,  and  three  for  the  eight  merchants.  Circum¬ 
stanced  as  I  was,  1  was  under  the  necessity  to  act  as  I  did, 
namely,  to  put  them  all  on  board  the  Greek  ship  again, 
and  permit  them  to  go  into  port.  I  wrote  to  Mr.  Nissen 
to  inform  the  bey,  that  I  agreed  to  the  exchange  of  three 
Americans  for  the  soldiers,  but  I  did  not  consider  the  mer¬ 
chants  as  prisoners,  nor  could  I  fix  on  any  thing  respect¬ 
ing^  them,  until  I  knew  the  determination  of  my  govern¬ 
ment,  and  that  the  present  transaction  was  not  to  be  a 
precedent  in  any  future  negotiation.  This  transaction  took 
place  on  the  3d  of  September,  the  ship’s  company  then 
very  sickly,  ninety-four  men  on  the  doctor’s  list,  and  a 
number  more  complaining ;  not  knowing  to  what  extent 
the  sickness  might  go,  and  not  having  more  than  one 
month’s  provision  on  board,  at  eight  p.  m.  I  was  under  the 
necessity  of  coming  to  a  determination  to  give  up  the 
blockade  of  Tripoli,  and  proceed  for  Gibraltar. 

“  Mr.  Gavino  informed  me  about  a  month  ago,  that  the 
Tripolitan  admiral  had  laid  up  his  two  corsairs  here,  and 
took  his  passage  with  eight  of  his  officers  on  board  of  an 
English  ship  bound  to  Malta,  leaving  the  captain  of  the 
brig  and  twenty  men,  to  take  care  of  the  two  vessels,  and 
bring  the  ship  home,  if  he  had  an  opportunity ;  sent  the 
remainder  of  his  men  over  to  Tetuan  in  boats. 

“  I  think  it  necessary  that  two  frigates  should  remain  in 
those  seas  all  the  winter,  under  the  present  cii’cumstances. 
The  Philadelphia  to  rendezvous  at  Saragossa,  the  south 
east  end  of  the  island  of  Sicily.  I  shall  give  captain  Bar¬ 
ron  orders  to  show  himself  off  Tripoli  and  Tunis  every 
now  and  then,  to  let  those  fellows  know  and  see,  that  we 
are  on  tl>e  watch  for  them.  The  Essex  to  rendezvous  at 
Gibraltar  and  Algcziras,  as  may  be  most  convenient,  to 
keep  a  good  look  out,  and  know  what  is  going  on  in  thisi 
(quarter.’ ^ 
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Extract  of  a  Letter  from  David  Humphreys^  Esq,  to  the  Set^ 
cretary  of  State,  Madrid^  October  20^  1801. 

“  In  a  postscript  to  the  duplicate  of  the  same,  dated  the 
16th  inst.  I  informed  you,  I  had  received  a  letter  that  day 
from  consul  O’Brien  at  Algiers,  in  which  he  mentioned, 
that  a  revolt  had  existed  for  a  few  hours,  while  the  dey 
was  at  the  mosque,  but  that  it  was  soon  quelled,  and  tran¬ 
quillity  restored. 

“  I  am  since  in  receipt  of  a  second  copy  of  that  letter, 
which  is  continued  to  the  28th  ult.  wherein  he  advises  me 
that  the  dey  had  received  letters  from  Tripoli,  with  the 
information  of  the  blockade  of  that  port  by  the  American 
armament ;  stating  that  one  Tripolitan  corsair  had  been 
taken  and  released  ;  that  some  vessels  had  been  permitted 
to  enter  the  port,  and  others  refused ;  that  the  bashaw  had 
been  in  want  of  grain,  and  that  he  had  offered  to  make  a 
truce  with  the  American  commodore,  but  the  latter  had 
rejected  the  offer.  The  bashaw  therefore  solicits  his  (the 
dey’s)  succour,  to  relieve  him  from  his  embarrassments, 
and  to  clear  from  their  detention,  his  two  armed  vessels 
which  are  blockaded  at  Gibraltar.  Consul  O’Brien  had 
already  declined  complying  with  the  dey’s  desire  to  give 
passports  for  two  hundred  and  fifty  men,  being  part  of  the 
crews  of  those  two  armed  vessels,  to  return  to  Tripoli. 

“  The  same  consul  further  reports,  that  the  regencies  of 
both  Tripoli  and  Tunis  solicit  the  dsy  that  he  will  not 
admit  the  custom  of  blockade,  as  being  a  novel  system 
as  applied  to  them  alike  prejudical  to  all  their  common 
interests. 

“  This  appears  to  me  strongly  to  recommend  the  policy 
of  persisting  in  the  system  on  our  part,  and  perhaps  of 
augmenting  our  present  naval  force  in  the  Mediterra¬ 
nean.” 
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MESSAGE 

PROM  THE  PRESIDENT  OF  THE  UNITED  STATES  RELATIVE 
TO  TRANSACTIONS  WITH  BARBARY  POWERS.  MARCH 
1,1802. 

[See  Vol.  3fr.  p.  467.] 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES*  RELATIVE 

TO  TREATY  WITH  GREAT  BRITAIN - BRITISH  DEBTS. 

MARCH  29,  1802. 

[See  Vol.  X.  p.  469.] 


MESSAGE 

FROM  THE  PRESIDENT  OP  THE  UNITED  STATES  TO  THE 
HOUSE  OF  REPRESENTATIVES.  APRIL  15,  1802. 

I  NOW  transmit  the  papers  desired  in  your  resolution  of 
the  6th  inst.  Those  respecting  the  Berceau  will  suffi¬ 
ciently  explain  themselves.  The  officer  charged  with  her 
repairs  states,  in  his  letter  received  August  27th,  1801, 
that  he  had  been  led  by  circumstances,  which  he  explains, 
to  go  considerably  beyond  his  orders.  In  questions  be¬ 
tween  nations  who  have  no  common  umpire  but  reason, 
something  must  often  be  yielded  of  mutual  opinion,  to  ena¬ 
ble  them  to  meet  in  a  common  point. 

The  allowance  which  had  been  proposed  to  the  officers 
of  that  vessel  being  represented  as  too  small  for  their  dai¬ 
ly  necessities,  and  still  more  so  as  the  means  of  paying, 
before  their  departure,  debts  contracted  with  our  citizens 
for  subsistence,  it  was  requested  on  their  behalf  that  the 
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daily  pay  of  each  might  be  the  measure  of  their  allowance. 
This  being  solicited,  and  reimbursement  assumed  by  the 
agent  of  their  nation,  I  deemed  that  the  indulgence  would 
have  a  propitious  effect  in  the  moment  of  returning  friend¬ 
ship.  The  sum  of  eight  hundred  and  seventy  dollars  and 
eighty-three  cents  was  accordingly  furnished  them  for  the 
five  months  of  past  captivity,  and  a  proportional  allowance 
authorized  until  their  embarkation. 

TH :  JEFFERSON. 

I 

Extract  of  a  Letter  from  Messrs,  Stephen  Higginson  and 
Co,  to  the  Secretary  oftheMavy,  Nov,  19,  1800. 

“  Captain  Little  wishes  to  have  his  prisoners  landed, 
and  his  prize  cleared  of  them,  and  captain  Gates  thinks  he 
can  make  out  to  receive  and  guard  them  on  Castle  Island, 
having  a  guard  of  marines  from  the  Boston  and  Herald  ; 
and  this  mode  we  shall  probably  adopt  to-morrow,  to 

serve  till  we  receive  your  orders.” 

$ 

From  the  Same  to  the  Same,  Dec.  5,  1 800. 

“  The  prisoners  from  Le  Berceau  are’ now  all  landed 
on  Castle  Island,  and  have  very  comfortable  accommoda¬ 
tions.  We  have  furnished  them  with  clothing  and  fire¬ 
wood,  and  they  are  now  so  well  fixed  and  guarded  that  it 
is  perhaps  best  that  they  should  remain  there,  and  not  be 
sent  into  the  interior.  We  have  paroled  the  officers  of 
that  ship,  and  they  are  in  town,  under  obligation  to  remain 
here  until  the  trial  of  their  ship.  Many  complaints  are 
made  to  us  by  these  poor  fellows.  We  afford  them  all  the 
accommodation  in  our  power,  and  go. all  the  lengths  our 
orders  will  admit.” 


Extract  of  a  Letter  from  Messrs,  S,  Higginson  and  Co,  to 
the  Secretary  of  the  Navy,  Dec,  12,  1800. 

“Our  district  court  has  condemned  the  prize  ship  Le 
Berceau  and  her  app. ;  and  the  marshal  has  advertised  her 
for  sale  by  auction  the  first  of  next  month.  She  yet  re¬ 
mains  below.  We  have  not  seen  her ;  but  captain  Talbot 
thinks  her  a  very  good  cruiser,  well  constructed,  and  with 
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excellent  clover.  The  French  officers  believe  that  when  irt 
trim  she  is  equal  to  the  Boston  in  sailing ;  and  had  she 
not  been  too  deep,  they  say  she  would  have  escaped.  She 
is  seven  years  old,  was  built  at  L’Orient  in  the  best  man¬ 
ner,  and  was  esteemed  the  best  corvette  ever  seen  there. 
Her  copper  is  worn  out,  her  sails  and  rigging  cut  to  pieces, 
her  masts  all  gone ;  and  she  appears  a  wreck ;  but  her 
hull  is  very  good ;  she  has  an  abundance  of  maritime 
stores,  a  new  suit  of  sails  below  ;  part  of  h^r  rigging  may 
again  answer,  perhaps  some  of  the  old  sails,  &:c.” 

The  Secretary  of  the  }{avy  to  S.  Higginson  and  Co,  JDe- 

cember  19,  1800. 

f  * 

“  I  HAVE  the  honour  to  request  that  you  will  cause  the 
French  ship  Le  Berceau  to  be  purchased  for  the  United 
States,  and  afterwards  have  her  placed  where  she  will  be 
secure,  with  just  as  many  men  onboard  as  will  be  neces¬ 
sary  to  take  care  of  her.  Make  no  repairs. 

“  The  British  government  generally  buy  the  national 
ships  captured  by  their  own ;  but  at  very  low  prices.  Be 
pleased  so  to  conduct  the  purchase  now  directed,  as  to 
prevent  its  being  known  that  it  is  on  account  of  govern¬ 
ment.  Then  gentlemen  who  might  feel  delicacy  in  inter¬ 
fering  with  the  views  of  government,  will  not  be  restrain¬ 
ed  from  bidding,  nor  will  others  bid  merely  to  swell  the 
price  for  the  benefit  of  the  captors. 

I  have  the  honour,  &c.” 

Extracts  of  a  Letter from  Messrs,  S,  Higginson  and  Co,  to 
the  Secretary  of  the  Navy,  Dec,  22, 1 800. 

“  Dr.  Welsh,  the  physician  to  the  marine  hospital,  has 
taken  care  of  the  French  prisoners  when  sick,  and  now 
wishes  todiave  his  account  settled,  and  inquires  in  what 
form  he  shall  make  it  out.  He  proposes  charging  the 
same  as  he  is  allowed  for  the  garrison,  which  will  be  rea¬ 
sonable  enough,  as  the  average  number  of  the  prisoners  is 
equal,  at  least,  to  that  of  the  garrison,  and  probably  more 
of  them  have  been  under  his  care,  from  their  confinement 
on  board  ships,  and  in  the  prison.” 

►  “  The  marshal  has  concluded  to  defer  the  sale  of  the 
Boston’s  prize  Le  Berceau  beyond  the  time  set,  the  first 
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of  next  month,  to  afford  time  to  receive  any  orders  you 
shall  please  to  forward  respecting  her.” 


Extract - Messrs,  S,  Higginson  and  Co,  to  the  Secretary 

of  the  Navy,  January  16,  1801. 

“  Yesterday  the  prize  ship  Le  Berceau  was  sold  at 
auction  ;  the  ship  and  app.  were  sold  first  at  eight  thou¬ 
sand  dollars,  afterwards  her  guns  and  maritime  stores,  &:c. 
in  diflferent  lots.  We  employed  a  person  to  buy  in  the 
whole  for  government,  in  a  manner  that  gave  a  fair  chance 
to  make  the  most  of  her.  The  amount  we  yet  know  not, 
as  the  marshal  has  not  made  out  the  account ;  probably 
about  twelve  thousand  in  all.” 


The  Secretary  6f  the  Navy  to  Messrs,  S.  Higginson  and  Co, 

Boston,  Feb,  17,  1801. 

Sir, — I  have  the  honour  to  request  that  you  will  deliver 
to  the  order  of  Mr.  Letombe,  all  the  French  prisoners  in 
your  custody.  You  will  take  a  receipt  for  them,  which, 
-  with  a  list  of  their  names,  you  will  be  pleased  to  enclose 
to  me.  If  any  have  been  released  upon  their  parole  of 
honour,  I  request  that  you  will  discharge  them  from  the 
obligations  of  their  parole. 

I  have  the  honour,  &c. 


The  Secretary  of  the  Navy  to  Mr,  Letombe,  February  17, 

1801. 

i 

Sir, — I  have  the  honour  to  inform  you  that  I  have  direc¬ 
ted  Messrs.  S.  Higginson  and  Co.  Boston;  Mr.  William 
Peck,  marshal  of  Rhode  Island  ;  Philip  B.  Bradley,  Esq. 
marshal  of  Connecticut ;  Aquila  Giles,  Esq.  marshal  of 
New  York;  Montjoy  Bailey,  Esq.  Fredericktown,  Mary¬ 
land  ;  and  Williaqi  Crafts,  Esq.  Charleston,  South  Caro¬ 
lina  ;  to  deliver  to  your  order  the  French  prisoners  in 
their  custody. 

There  are  150  at  Boston,  25  at  Providence,  R.  I.  100^ 
Connecticut,  8  blacks  at  New  York,  90  do.  Frederick¬ 
town,  8  Charleston,  South  Carolina. 
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I  request  that  you  will,  as  speedily  as  possible,  make 
your  arrangements  to  remove*  them  from  the  United 
States. 

I  have  the  honour,  &c. 

Extract  of  a  Letter  frem  Mr,  Letomhe,  Commercial  Agent 
of  France,  to  the  Secretary  of  State,  Philadelphia,  lOth 
Ventose,  2th  year  of  the  French  Repuhlick,  one  and  indi¬ 
visible,  (Isf  March,  1801,  O.  S,) 

“  Citizen  Clement  (commander  of  the  Berceau)  and 
his  companions  in  misfortune,  wish  to  return  to  France  by 
the  cartel  Olive,  which  you  have  furnished  with  a  pass¬ 
port;  but  every  thing  has  been  taken  from  them ;  they 
are  without  money  or  clothes,  and  they  are  indebted  in 
Boston  for  their  daily  subsistence,  having  received  nothing 
for  this  purpose  from  the  government  of  the  United 
States.  Under  these  circumstances,  as  it  is  impossible 
for  the  agents  of  the  Republick  to  procure  for  them  money 
(those  agents  besides  not  being  qualified  to  act  as  com¬ 
missaries  of  prisoners)  and  no  funds  having  been  provided 
for  this  purpose  from  France;  so  that  the  money  to  he 
furnished  them  for  their  subsistence  in  quality  of  prisoners, 
can  come  from  no  quarter  but  from  the  government  of  the 
United  States,  to  which,  in  reason,  that  of  France  is  holden 
for  the  reimbursement  ;  the  situatibn  of  these  officers  is 
truly  deplorable.” 

Copy  of  a  Letter  from  Levi  Lincoln,  Esq,  acting  as  Secre¬ 
tary  of  State,  Department  of  Stale,  March  Wth,  1801, 
City  of  Washington,  to  Mr,  Letomhe,  late  Consul  General 
of  France, 

Sir, — I  received  yours  of  the  1st  inst.  The  enclosed 
letter  from  the  navy  department  is  designed,  in  some  de¬ 
gree,  to  meet  the  evils  complained  of.  iTou  will  be  pleased 
to  seal  and  forward  it.  The  necessary  passports  shall  be 
furnished  as  soon  as  a  vessel  shall  be  engaged  and  freight¬ 
ed,  and  shall  give  the  necessary  information  for  that  pur¬ 
pose  to  the  office. 

The  port  from  which  each  vessel  sails  must  be  specified, 
the  name  of  the  master,  her  own  name,  and  the  port  of  her 
destination.  I  will  request  Mr.  Thornton  to  supply  you 
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with  such  passports  as  you  may  apply  for,  who  will  be  in 
Philadelphia  at  the  time  you  may  probably  need  them. 
Measures  have  been  and  are  now  taking  to  correct  and 
remove  every  just  cause  of  complaint  to  the  French  pri¬ 
soners.  If  a  loan  of  moneys  should  become  necessary,  it 
may  be  the  subject  of  further  consideration. 

Be  assured,  sir,  the  American  government  will  never 
stop  short  of  the  last  reasonable  exertion  to  secure  jus¬ 
tice,  and  the  benefits  of  humane  arrangements  to  the  un¬ 
fortunate. 

« 

The  Secretary  of  the  Kavy^  to  Messrs*  S,  Higginson  and 

Co,  March  10,  IQOl, 

4 

You  have  already  been  instructed  to  deliver  to  the  order 
of  Mr.  Letombe  all  the  French  prisoners  under  your  care. 
Before  the  delivery  you  will  furnish  each  person  with 
such  cheap  clothing  as  shall  be  sufficient,  with  what  he 
has,  to  make  him  comfortable.  Some  of  the  officers  who 
have  been  kept  in  the  country  on  parole,  represent  that 
they  have  received  no  allowance  from  the  government 
of  the  United  States  for  their  subsistence,  and  that  they 
are  distressed  to  pay  the  debts  incurred  for  their  main* 
tenance.  You  will  be  pleased,  in  every  such  case,  to 
pay  to  each  officer  a  sum  of  money  equal  to  two  dol¬ 
lars  per  week  for  the  whole  lime  he  has  lived  at  his  own 
expense. 

As  soon  as  the  prisoners  are  delivered,  you  will  forward 
to  the  accountant  of  this  department  your  whole  account 
for  expenses  of  French  prisoners. 

I  have  the  honour,  &;c. 

The  Secretary  of  the  Navy,  to  Messrs,  S,  Higginson  and 

Co,  March  14,  1801. 

I  REQUEST  that  you  will,  without  delay,  send  to  New 
York  all  the  French  prisoners  under  your  care. 

You  will  be  pleased  to  supply  them  with  provisions,  and 
give  a  preference  to  the  cheapest  mode  of  conveyance — 
the  expenses  of  which  you  will  bring  into  your  account 
against  United  States,  for  maintenance,  kc,  of  French 
prisoners. 

I  have  the  honour,  &c. 

VOL.  IV.  50 
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The  Charge  des  Affaires  of  the,  French  Republick  io  the 
Secretary  of  State »  19,  1801. 

The  undersigned,  charge  des  affaires  of  the  French 
Republick,  has  the  honour  to  request  the  Secretary  of 
State,  that  he  will  be  pleased  to  make  known  to  the  Presi¬ 
dent  of  the  United  States,  the  following  facts  and  reflec¬ 
tions,  relating  to  the  convention  signed  at  Paris,  the  9th 
Vindemiaire,  (30th  November  last)  by  the  ministers  ple¬ 
nipotentiary  of  the  two  states.  The  object  of  this  con¬ 
vention  having  been  to  do  away  a  misunderstanding,  un¬ 
happily  too  long  continued,  and  equally  opposed  to  the 
interests  of  both  states,  the  first  consul  of  the  Republick, 
who  had  nothing  so  much  at  heart,  as  to  remove  all  re¬ 
membrance  of  differences,  which  had  occured  previous 
to  his  administration,  did  not  wait  till  he  could  be  informed 
that  the  federal  government  would  adhere  to  this  treaty, 
before  he  performed  those  stipulations,  which  were  to 
have  efiect,  from  the  date  of  the  signing  of  the  treaty.  It 
is  in  consequence  of  this  eagerness,  and  of  the  entire  con¬ 
fidence  which  he  placed  in  the  good  faith  of  the  govern¬ 
ment  of  the  United  States,  that  he  has  caused  to  be  given 
to  the  council  of  prizes,  directions  respecting  American 
cases  depending  before  that  council,  conformable  rather 
to  the  spirit  than  to  the  letter  of  this  treaty  ;  and  has  sent 
to  all  the  establishments  of  the  Republick  beyond  sea, 
instructions  calculated  not  only  to  ensure  full  justice 
for  the  past,  in  a  manner  consonant  to  the  obligations  of 
the  convention,  but  also  to  prevent  in  future,  unautho¬ 
rized  measures  towards  the  commerce  and  navigation  of 
the  United  States,  either  on  the  part  of  the  administrations, 
or  of  individuals. 

The  undersigned,  in  order  to  justify  what  he  advances, 
has  the  honour  to  lay  before  the  Secretary  of  State,  1st. 
A  statement  of  decisions  made  upon  American  prizes,  since 
the  signing  of  the  convention,  from  which  it  appears,  that 
since  that  period  one  vessel  only  has  been  condemned, 
and  that,  a  vessel  demonstrated  by  the  papers  on  board,  to 
belong  to  the  enemy.  2d.  Two  extracts,  at  length,  from 
the  despatches  addressed  by  the  minister  of  the  marine, 
and  sent  immediately  upon  the  signing  of  the  treaty  by 
avisos,  (advice-d^oats)  to  all  the  administrations  of  the 
French  cojonies,  including  the  isles  of  France  and  Reunion, 
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No  remarks  will  be  added  to  these  extracts.  They  prove 
by  the  ^rictness  which  prevails  in  them,  that  the  govern¬ 
ment  of  the  Republick,  so  far  from  encouraging  the  mea¬ 
sures  which  have  wound  up  the  irritation  of  one  of  the  two 
parties  to  the  point  to  which  it  has  actually  been  carried, 
these  measures  have  been  most  frequently  flagrant  viola¬ 
tions  of  the  laws  and  instructions  of  the  government — > 
violations  which  the  distance  of  place,  and  other  circum¬ 
stances,  have  not  always  permitted  to  b6  known,  or  to  be 
repressed.  The  French  government  has  not  even  waited 
till  the  signing  should  be  completed,  to  take  such  of  the 
measures  mentioned  above,  as  related  to  those  affairs  which 
were  transacting  near  at  home.  As  soon  as  there  was 
reason  to  hope  for  an  accommodation,  all  proceedings  in 
American  matters  were  suspended,  for  the  purpose  of  pre¬ 
venting  final  condemnations.  And  the  correspondence  of 
the  American  negotiators  will  prove  that  those  of  the 
Republick  were  eager  to  support  the  demands  which  the 
former  made  to  this  effect.  The  undersigned  will  add, 
that  in  order  to  obviate  all  delays  or  difficulties,  which 
might  have  been  produced  by  interests  contrary  to  the 
spirit  of  the  convention,  the  minister  of  foreign  relations^ 
in  consequence  of  an  authorization  of  the  first  consul,  en¬ 
joined  it  upon  the  council  of  prizes  to  adjourn  for  an  inde¬ 
finite  period,  all  decisions  upon  the  question  of  property, 
captured  under  the  American  flag. — The  subjoined  ex¬ 
tracts  of  a  letter  from  the  minister  will  explain  better  than 
the  undersigned  can  do  it,  the  motives  which  have  given 
rise  to  this  measure,  and  how  much  its  object  is,  to  ensure 
the  full  execution  of  the  treaty. 

After  having  shown  what  has  been  the  conduct  of  the 
government  of  the  Republick,  it  remains  for  the  under¬ 
signed  to  request  that  the  Secretary  of  State  will  be  pleas¬ 
ed  to  inform  him  of  the  intentions  of  the  President  of  the 
United  States,  respecting  the  execution  of  that  part  of  the 
convention  which  relates  to  the  obligations  of  the  said 
States,  in  order  that  he  may  acquaint  his  government  with 
the  same. 

The  undersigned  does  not  suppose  that  the  modifica¬ 
tions  which  the  convention  has  undergone  in  its  ratifica¬ 
tion  by  the  United  States,  can  prevent  the  federal  govern¬ 
ment  from  proceeding  in  the  execution  on  its  part,  without 
waiting  for  the  exchange  qf  the  respective  ratificationis^ 
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These  modifications  can,  on  no  ground,  form  an  obstacle, 
unless  an  apprehension  is  entertained  that  by  them,  the 
ratification  of  the  first  consul,  may  be  rendered  uncertain. 
Although  the  undersigned  is,  in  this  respect,  without  in¬ 
structions,  he  does  not  hesitate  to  say,  that  this  apprehen» 
sion  appears  unfounded. — The  immediate  approbation, 
and  the  anticipated  execution  which  the  first  magistrate 
has  given  to  this  act,  sufficiently  prove  the  opinion  which 
he  entertains  of  it,  and  there  is  no  probability  that  this 
opinion  will  be  changed.  The  undersigned  at  least,  ven¬ 
tures  to  presume,  that  it  will  not  be  changed  by  altera¬ 
tions  which  have  no  other  effect,  (if  the  undersigned  is 
rightly  informed)  than  to  render  the  principle  of  the  treaty 
more  and  more  sacred — a  principle  of  which  the  object 
is,  to  remove  pretensions  of  the  respective  parties,  the  dis¬ 
cussion  of  which  might  have  thrown  serious  difficulties  in 
the  way  of  the  negotiation,  and  have  rendered  the  issue  of 
it  questionable. 

Agreeably  to  the  preceding  remarks,  which  will  appear, 
without  doubt,  plausible  to  the  Secretary  of  State,  the 
undersigned  presumes  that  the  conditional  ratification  of 
the  Senate,  having  left  all  the  articles  subsisting  which 
stipulate  reciprocal  restitutions,  the  President  will  have 
taken  the  proper  measures  for  preventing  condemnations 
of  French  property,  contrary  to  the  4th  article,  or  at 
least,  that  where  those  condemnations  shall  have  taken 
place,  or  shaH  continue  in  the  federal  courts,  he  will  as¬ 
sure  to  the  aggrieved  parties,  the  indemnities  contem¬ 
plated  by  that  article.  The  undersigned  being  authorized 
by  his  government,  to  take  into  his  possession,  the  property 
of  individuals  not  claimed  by  them,  which  may  be  restored 
in  virtue  of  this  stipulation,  finds  in  this  authorization,  a 
new  motive  for  desiring  to  know  both  the  measures  and 
the  disposition  of  the  federal  government  upon  this  point. 

,  He  will  add,  that  if  he  is  induced,  for  the  sake  of  those 
who  are  interested  on  the  part  of  the  French,  to  wish  that 
the  exchange  of  the  ratifications  may  be  anticipated  in 
making  these  restitutions,  this  anticipation  will  be  no  more 
than  to  reciprocate  what  the  French  government  has  done, 
even  when  the  ratification  of  the  United  States  could  not 
have  been  foreseen  by  it. 

An  article,  to  which  it  is  natural  to  suppose  that  the 
French  government  attaches  importance,  is  that  which 
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doncerns  the  restitution  of  vessels  of  war.  The  under¬ 
signed  will  say  nothing  of  the  considerations  which  ren¬ 
dered  it  desirable  that  this  restitution  should  take  place. 
It  is  sufficient  to  call  to  mind,  that  many  French  vessels  of 
war,  of  different  forces,  have  been  taken  by  the  vessels  of 
the  United  States.  The  undersigned  desires  to  know  the 
intention  of  the  government  of  the  United  States,  as  well 
respecting  those  of  the  vessels  in  question,  which  are  on 
foreign  stations,  as  those  which  are  now  in  American  ports  ; 
in  order  that  he  may  take  his  measures  accordingly.  As 
to  the  last,  of  which  the  undersigned  will  be  in  a  situation 
to  take  immediate  possession,  he  imagines  that  the  govern¬ 
ment  of  the  United  States  will  consider  themselves  bound 
to  restore  them  in  the  state  they  were  in  at  the  time  of 
their  capture.  From  the  information  collected  by  the  un¬ 
dersigned,  it  appears  that  the  frigate  L’lnsurgente  is  lost. 
There  is  reason  to  believe  that  it  will  appear  just  to  the 
President,  to  replace  this  frigate,  or  to  pay  the  value  of  it 
to  the  Republick.  The  spirit  of  the  treaty  at  least,  and 
the  principles  of  law,  seem  at  the  first  view,  to  justify  this 
hope ;  and  the  undersigned  imagines  that  in  this  case,  it 
would  be  easy  to  come  to  an  understanding  as  to  which  of 
the  modes  would  be  entitled  to  the  preference. 

It  only  remains  for  the  undersigned,  before  concluding 
this  note,  to  speak  of  the  reciprocal  communications  of 
the  two  people,  and  of  the  measures  taken  upon  one  side 
and  the  other,  to  remove  the  obstacles  which  had,  for  a 
moment,  interrupted  it.  The  first  consul,  immediately  on 
the  signing  of  the  treaty,  gave  orders  in  all  the  ports  of  the 
Republick,  to  remove  the  prohibitions  which  the  reprisals 
had  occasioned  against  American  vessels.  The  copies 
transmitted  with  this  note,  by  the  undersigned,  sufficiently 
prove,  that  all  prohibitions  in  our  colonies,  if  any  ever  ex¬ 
isted,  had  been,  or  ought  to  have  been  long  since  remov¬ 
ed.  If  the  government  of  the  United  States,  as  there  is 
reason  to  believe,  has,  upon  their  part,  put  an  end  to 
theirs,  it  is  to  be  hoped  that  the  customary  relation^ 
will  shortly  be  re-established.  Although  the  respective 
obligations,  in  this  particular,  ought  not  in  strictness,  to 
commence  until  after  the  exchange  of  the  ratifications — 
there  is,  however,  reason  to  believe,  that  the  federal 
government,  upon  this  point,  as  well  as  upon  others,  v/ill 
have  felt  the  same  anxious  desire  as  the  first  consul,  to  re- 
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establish  the  ordinary  connections  of  friendship  and  of 
commerce. 

The  undersigned  hopes,  that  agreeably  to  these  senti¬ 
ments,  the  President  of  the  United  States,  will  have  seen 
fit  to  take  measures  fcfr  putting  an  end  to  the  unfriendly 
proceedings  (to  say  no  more,)  which  have  taken  place  in 
the  French  colonies,  with  the  sanction  of  the  American 
government.  A  detail  will  not  be  attempted  of  the  facts 
relating  to  the  conduct  of  the  naval  forces  of  the  United 
States,  in  regard  to  some  of  these  colonies.  Neither  will 
the  conduct  be  adverted  to,  which  the  accredited  agents 
of  the  American  government  may  have  pursued,  and  the 
insinuations  which  they  may  have  carried  into  some  others 
of  those  colonies.  All  these  acts  ought  to  be  forgotten  ; 
and  there  are  grounds  for  presuming  that  the  federal  go¬ 
vernment  has  been  forward  to  render,  upon  this  point,  the 
justice  which  that  of  the  Republick  required  at  an  early 
period,  by  a  letter  from  the  minister  of  foreign  relations, 
addressed  to  the  American  plenipotentiaries,  at  the  mo¬ 
ment  of  their  departure. — The  friendly  dispositions,  of 
which  the  undersigned,  since  his  arrival,  has  received 
unequivocal  proofs,  assure  him,  if  any  thing  remained  to 
be  done  in  this  particular,  conformable  to  the  spirit  of  the 
treaty,  and  to  the  satisfactions  which  the  respective  dig¬ 
nity  of  the  two  states  may  require,  that  the  President  of 
the  United  States  would  hasten  to  take  measures  which 
should  not  leave  the  United  States  behind  the  French 
Republick,  in  striving  for  the  perfect  re-establishment  of 
the  good  understanding  between  them. 

The  undersigned  has  the  honour  to  pray  the  Secretary 
of  State  to  be  pleased  to  accept  the  assurances  of  his  per¬ 
fect  consideration. 

L.  A.  PICHON. 


(No.  I.) 

Decisions  made  by  the  council  of  prizes,  upon  Amtv 
rican  cases,  since  the  9th  Brumaire,  9th  year. 
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Vessels  Captured, 

« 

Nameis.  Captains.  Dates  and  brief  stat^infint  of'decisions'. 

Ariana,  J ohn  Le  Bosquet,  9  Brumaire,  Simple  release 
Apollo,  John  Walker,  13  do, 

Eleonora,  Lancelot  Davidson,  do.  do. 

Molly,  Burrowdale,  17  do. 

Martin,  Phillip  Parcells,  27  do. 

do. 


Suffolk,  Isaac  Hussey, 


do. 


Amsterdam,  Adam  Scott, 
Tom,  John  Balseley, 


Flora,  Le  Pelly, 


Pooleary,  John  Besson, 
Fame,  John  Rusth, 


do. 
do. 

Confiscation. 
Simple  release. 
Discharged  from 
court  upon  a  sim¬ 
ple  demand  for 
damages  and  in¬ 
terest,  put  in  by 
the  captured. 
Simple  release. 

3  Frimaire,  Vessel  and  cargo 
to  be  restored 
in  their  present 
state. 

Agreement  (be¬ 
tween  the  par¬ 
ties)  confirmed. 
Simple  releases 
do. 


29  dp. 


do.  do. 


3 


23 


do. 

do. 


do. 


do. 


DURAND,  Commissary  of  the  Government 

with  the  Council  of  Prizes. 


True  copy. 


L.  A.  PICHON. 


Extract  of  a  Letter  from  the  Minister  of  the  Marine  and 
of  the  Colonies^  to  the  Agents  of  the  French  Government 
in  the  Colonies,  Pan's,  21  Vindemiaire^  year  d,  OctO’- 
her  12,  1800. 

A  CONVENTION,  citizens,  which  re-establishes  between 
the  French  Republick  and  the  United  States  of  America, 
die  ordinary  relations  of  friendship  and  of  commerce,  has 
been  signed  at  Paris,  the  8th  of  this  month,  by  the  mi¬ 
nisters  plenipotentiary  of  the  two  powers.  It  immedi-. 
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Rtely  received  the  approbation  of  the  first  consul,  and  it 
is  about  to  be  submitted  for  the  ratification  of  the  Ameri¬ 
can  government. 

Two  articles  of  this  convention,  the  4th  and  17th,  are 
-already  obligatory  upon  the  two  contracting  nations,  ac¬ 
cording  to  the  precise  letter  of  those  articles ;  and  yon 
will  find  annexed,  copies  of  these  two  articles,  to  which  1 
enjoin  you  to  conform  with  the  greatest  punctuality. 

The  4th  article  settles  the  conditions  upon  which  resti¬ 
tutions  are  to  be  reciprocally  made,  of  property  captured 
and  not  finally  condemned ;  or  which  may  be  captured 
before  the  exchange  of  the  ratifications.  It  is  there  ex¬ 
pressly  stipulated,  that  if  property  has  been  condemned 
contrary  to  the  spirit  of  the  convention,  it  shall  be  re¬ 
stored  or  paid  for  immediately  ;  and  this  article  is  execu¬ 
tory  from  this  moment. 

Thus  it  would  be  upon  the  publick  treasure,  upon  your 
fellow  citizens  themselves,  that  the  fault  which  you  may 
commit,  will  fall,  if  you  permit  an  infraction  of  this  con¬ 
vention  to  be  made,  or  a  judgment  to  be  executed,  which 
it  would  disallow.  But  I  do  not  admit  the  possibility  of 
such  an  impropriety  in  your  conduct.  You  become  this 
day  responsible  for  the  execution  of  the  stipi^lations  which 
have  been  concluded  between  France  and  the  United 
States ;  and  this  responsibility  will  not  be  illusory.  The 
government  will  not,  with  impunity,  suffer  an  indemnity  to 
be  borne  by  the  Republick,  to  the  payment  of  which,  you 
shall  either  negligently  or  knowingly  have  contributed. 

The  17th  article  establishes  the  rules  which  the  two 
powers  mutually  acknowledge,  in  relation  to  the  naviga¬ 
tion  of  their  respective  vessels,  when  one  shall  be  engaged 
in  war,  and  the  other  remains  neuter.  This  article  com¬ 
prehends,  in  a  great  measure,  the  provisions  of  the  4th, 
and  fixes  (to  use  the  expression)  the  legislation  common 
to  both  nations,  so  far  as  respects  maritime  prizes,  and 
will  consequently  be  the  rule  of  your  conduct,  from  this 
day  forward. 

The  friendly  relations  which  existed  between  the  Re¬ 
publick  and  the  United  States  being  re-established,  it  is 
useless  to  seek  for  the  causes  which  have  produced  a 
momentary  misunderstanding,  the  consequences  of  which 
have  been  unhappy  for  both  parties.  The  same  senti¬ 
ments,  the  same  motives,  which  for  a  long  lime  united 
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them,  have  again  brought  them  together,  and  the  inhabi¬ 
tants  of  the  colonies  will  share  the  satisfaction  which  has 
been  felt,  in  consequence  of  this  reconciliation  in  the 
mother  country.  She  is,  in  eiFect,  about  to  open  for  these 
countries  new  outlets  for  the  produce  of  the  soil,  and  of 
industry,  to  bring  back  a  competition  equally  favourable 
to  the  consumers,  and  to  the  progress  of  cultivation.  She 
will,  above  all,  efface  all  traces  of  those  transactions, 
which  either  executed,  or  only  projected  in  some  colo¬ 
nies,  have  presented  the  criminal  example  of  an  entire 
forgetfulness  of  all  patriotick  principles,  and  of  a  disposi¬ 
tion  marked  with  ingratitude  and  infidelity  towards  the 
mother  country.  This  convention  also  puts  an  end  to  all 
pretexts  for  those  hostile  measures  which  the  administra¬ 
tions  of  many  French  possessions  beyond  sea  have  per¬ 
mitted  against  the  American  navigation.  It  goes,  in  short,i 
to  restore  immediately  the  ancient  connexions  which  ex¬ 
isted  between  the  two  governments,  by  means  of  com¬ 
missaries  of  commercial  relations.  1  recommend  to  you 
particularly  to  maintain  a  regular  correspondence  with 
the  commissary  general,  appointed  for  the  United  States, 
as  well  upon  those  objects  which  relate  to  the  convention 
of  8th  Vindemiaire,  as  upon  the  attempts  which  our  ene¬ 
mies  may  make  to  engage  this  power  with  them,  or  to 
introduce  themselves  fraudulently  through  the  assistance 
which  they  may  derive  from  a  similarity  of  language, 
manners,  and  mode  of  ship-building.  The  American  go¬ 
vernment,  informed  by  this  agent,  of  the  fears  and  suspi¬ 
cions  which  you  may  have  reason  to  entertain,  will  apply 
itself,  without  doubt,  to  remove  the  causes  which  pro¬ 
duced  them ;  and  you  will  easily  perceive  that  the  confi¬ 
dence  which  induces  such  measures  is  suggested  by  the 
reconciliation  which  has  been  effected  between  the  two- 
nations. 

The  loyalty  of  the  French,  the  faith  due  to  treaties, 
and  the  interest  of  the  Republick,  unite  them  to  require 
it  as  a  duty  from  all  the  agents  of  the  government,  to 
prevent,  by  their  vigilance,  their  integrity,  and  their 
firmness,  every  thing  by  which  the  state  of  peace  might 
be  disturbed. 

One  of  the  surest  means  for  attaining  this  end  is  to  keep 
the  strictest  watch  over  vessels  fitted  out  for  cruising,  and 
VOL.  IV.  51 
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to  require  from  those  fitting  them  out  a  rigid  observance 
of  the  laws  and  regulations. 

There  may  be  no  occasion  for  me  to  awaken  your  atten¬ 
tion  upon  this  subject;  but  multiplied  facts,  and  those  too 
of  a  recent  date,  force  me  to  believe  that  the  privateers  in 
our  colonies  are  guilty,  with  impunity,  of  the  most  shame¬ 
ful  robberies. 

Instead  of  attacking  the  real  enemies  of  France,  against 
whom  it  would  be  glorious  and  useful  to  engage,  the  pri¬ 
vateers  employ  the  whole  time  of  their  cruise  in  interrupt¬ 
ing  the  trade  of  allies  and  of  neutrals.  But  1  will  not 
conceal  from  you,  citizens,  that  the  charges  which  I  have 
mentioned  against  the  privateers,  are  daily  made  by  the 
agents  of  every  foreign  power,  and  are  often  made  even 
,  by  those  of  our  citizens  who  have  been  compelled  by  cir¬ 
cumstances  to  make  use  of  a  neutral  flag,  and  pointed  at 
the  superior  administrations  of  the  colonies. 

They  are  accused  of  openly  suffering  these  abuses ;  of 
permitting  weak  and  feebly  armed  privateers  to  take  the 
sea,  better  fitted  for  pillage  than  for  combat ;  of  not  re- 
quiring  from  every  person  fitting  out  a  privateer  the  bail 
which  the  law  of  23d  Thermidor,  third  year,  with  so  much 
reason,  requires  as  a  security  for  indemnification  to  the 
navigator  illegally  captured  ;  and  of  declaring  to  be  valid 
prizes  taken  in  contempt  of  the  law  of  nations,  of  treaties, 
and  of  our  own  laws  and  regulations. 

You  will  perceive  what  suspicions  are  excited  against 
the  publick  functionaries,  who  are  the  objects  of  such 
charges  as  these.  Your  delicacy,  then,  as  well  as  your 
duty,  will  incite  you  to  prevent  complaints  of  this  nature  ; 
and  if,  as  I  cannot  yet  bring  myself  to  believe,  they  are 
substantially  founded,  you  are  so  much  the  more  blame- 
able,  as  you  will  not  only  have  acted  contrary  to  the  laws 
and  interests  of  your  country,  but  will  also  have  disregard¬ 
ed  the  instructions  which  you  have  received. 

A  great  part  of  the  complaints  which  I  now  transmit  to 
you,  might  have  been  prevented,  if  the  administrators  of 
the  colonies  had  taken  care  that  no  privateers  should  be 
fitted  out,  but  such  as  were  in  a  condition  to  resist  the 
enemy.  The  expense  itself  of  such  vessels  would  have 
been,  in  some  measure,  a  security  for  the  solvency  of  the 
owner,  and  of  course  for  his  conduct, towards  the  vessels 
of  allies  and  of  neutrals  and  besides,  an  honest  and  pru- 
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«3ent  merchant,  of  easy  circumstances,  would  never  ex¬ 
pose  himself  to  the  dangers  which  he  would  incur  by  an 
illegal,  or  even  by  a  hazardous  capture. 

1  prescribe  it  to  you,  therefore,  as  a  rule,  not  to  suffer 
^iny  vessel  to  be  fitted  out  with  arms,  the  capacity  of  which 
is  not  sufficient  to  take  on  board  at  least  three  months’ 
provisions,  and  which  does  not  carry  at  least  16  guns,  if 
four  pounders,  or  12  six  pounders. 

FORFAIT. 

A  true  extract.  L.  A.  PICHON. 

Extract  of  a  Letter  from  the  Minister  of  Foreign  Rela¬ 
tions,  to  Citizen^  Pichon,  Paris,  1 4  Nivose,  year  9,  Jan, 

3,  1801. 

I  HAVE  this  very  day  written  to  the  council  of  prizes, 
requesting  them  to  adjourn  to  an  indefinite  period  all  de¬ 
cisions  upon  every  kind  of  property  seized  under  the  flag 
of  the  United  States. 

If  this  adjournment  excites  any  inquietude  in  the  United 
States,  you  will  say,  that  far  from  being  intended  to  defer 
restitutions,  it  is,  on  the  contrary,  calculated  to  render 
them  both  more  prompt  and  more  certain. 

As  soon  as  the  convention  shall  be  ratified  upon  both 
sides,  I  will  urge  forward  a  decree  of  the  consuls,  which 
shall  replevy  for  the  Americans  all  the  prizes,  the  restitu- 
^  lion  of  which  has  been  engaged  for.  This  step,  in  the 
first  place,  is  the  only  one  consistent  with  principle.  It> 
is,  moreover,  the  most  advantageous  for  the  Americans, 
since  it  does  away  the  intervention  of  the  council  of  prizes, 
which  could  proceed  only  partially  in  the  restitutions  ; 
and  will  -save  them  from  the  unavoidable  delays  in  its 
proceedings. 

CH.  MAU.  TALLEYRAND. 

True  extract.  L.  A.  PICHON. 

The  Secretary  of  the  Navy  to  S*  Higginson  and  Co,  March 

20,  1801. 

“  The  French  national  ship  the  Berceau,  captured  by 
capt.  Little,  is  to  be  restored  under  the  treaty. 

“  You  w'ill  please  to  cause  her  to  be  delivered,  with  all 
her  guns,  ammunition,  apparel,  and  every  thing  belonging 
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to  her,  to  the  order  of  Mr.  Pichon,  commissary  general 
and  charge  des  affaires,  from  the  French  government  to 
the  government  of  the  United  States,  whenever  such  or¬ 
ders  shall  appear. 

“  This  business  should  be  done  as  if  no  reluctance  ac¬ 
companied  the  restoration.  We  are  now  at  peace  with 
France,  and  we  should  act  as  if  we  returned  to  a  state  of 
amity  with  pleasure.  Let  there  be  no  cause  of  complaint 
against  the  government  or  its  agents. 

“  I  have  the  honour,  &:c.” 

The  Secretary  of  the  Navy  to  Messrs,  S,  Higginson  and  Co, 

March  20,  1801. 

Enclosed  is  an  account  exhibited  by  the  lieutenant  of 
the  Berceau,  of  the  pay  due  to  the  officers  of  that  vessel 
from  their  government,  from  the  time  of  their  capture  to 
the  25th  Ventose,  amounting  to  four  thousand  seven  hun^ 
dred  and  fifty  livres. 

Instead  of  allowing  them  two  dollars  per  week,  as  you 
have  heretofore  been  requested,  it  is  the  President's  desire 
that  you  pay  to  lieut.  Clements  the  amount  of  this  account, 
taking  his  receipt  for  the  same,  which  you  will  send  to  the 
accountant  of  the  navy  as  your  voucher. 

I  have  the  honour,  &:c. 

Extract, — ‘The  Secretary  of  the  Navy,  to  Samuel  Brown,  ' 

Esq,  April  1,  1801. 

“  I  HAVE  to  request  that  you  will  be  pleased  to  ascertain 
without  delay  the  state  the  French  national  ship  Le  Ber¬ 
ceau  was  in  at  the  time  of  her  capture,  as  to  her  arma¬ 
ment,  stores,  and  provisions,  and  to  cause  her  to  be  put 
in  the  same  condition  before  she  is  delivered  up  to  the 
French  government.” 

T 

To  Samuel  Brozvn,  Esq,  Boston, — April  10,  1801. 

I  HAVE  received  a  letter  of  the  27th  ultimo  from  Messrs. 
^*S§**^®®*^  'vho  informed  me  that  they  expected 

to  transport  all  the  white  French  prisoners  to  New  York, 
and  that  about  seventy  blacks  would  remain  in  their  cus- 
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tody,  whom  they  intended  to  send  to  New  York  as  soon  as 
they  could  provide  a  vessel  to  take  them  round.  If  their 
intentions  in  either  or  both  cases  have  been  frustrated,  I 
request  that  the  prisoners  may  be  retained  at  Boston,  as 
the  whites  will  be  wanted  for  the  Berceau,  and  the  blacks 
will  be  sent  direct  from  Boston  by  Mr.  Pichon. 

'  I  have  the  honour,  &c. 


Washington  City,  1 3  Germinal,  9th  year,  {3d  April,  1 801 .) 

Sir, — I  have  learnt,  since  my  arrival  in  the  United 
States,  that  many  of  the  French  prisoners  brought  in  by 
American  vessels  of  war  are  still  remaining  here.  No 
measures  having  been  taken  by  my  government  for  facing 
the  wants  occasioned  by  a  circumstance  entirely  unfore¬ 
seen,  I  find  myself  not'  in  a  situation  to  relieve  the  first 
necessities  of  these  prisoners.  All  that  I  can  do  is,  to 
procure  them  a  passage  back  to  France  or  to  the  colonies. 
The  benevolent  dispositions,  sir,  which  you  have  been 
pleased  to  manifest  to  citizen  Letombe,  by  your  letter  of 
the  10th  March,  encourage  me  to  request  you  to  obtain 
from  the  President  of  the  United  States,  the  necessary 
authorizations,  by  which  all  the  individuals  who  have  been 
brought  here  in  consequence  of  the  past  misunderstanding, 
and  who  are  delivered  up  to  the  agents  of  the  Republick, 
may  receive  from  the  United -States  a  daily  supply,  until 
the  time  of  their  departure,  which  I  will  take  measures  to 
effect  without  delay.  The  supplies,  sir,  shall  be  placed 
to  the  account  of  the  French  Republick,  in  w'hose  name  f 
will  hasten  to  liquidate  and  acknowledge  this  debt ;  and 
also  to  discharge  it  by  drafts  on  the  national  treasury,  or 
by  any  other  means  in  my  power.  These  measures  are 
not  only  consistent  with  the  sentiments  of  conciliation 
which  animate  the  two  governments,  but  they  are  also^ 
conformable  to  the  usage  which  has  always  prevailed,  and 
which  requires  that  prisoners  or  other  persons  detained 
by  a  power,  should  be  supported  by  the  power  detaining 
them. 

Be  pleased,  sir,  to  accept  the  assurance  of  my  high 
consideration. 

L.  A.  PICHON. 

To  the  Secretary  of  State  \ 

of  the  United  States.  ^ 
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Georgetown,  1st  Floreal,  year  9,  (April  21,  1801.) 

Sir, — I  have  had  the  honour  to  transmit  you  the  copy 
of  the  instructions  which  the  minister  of  the  marine  sent 
to  the  French  colonics,  to  insure  the  execution  of  those 
articles  of  the  treaty  which  were  obligatory  from  the  time 
of  its  being  signed,  and  to  prevent  a  repetition  of  what 
had  passed  in  those  colonies.  I  have  much  pleasure  in 
transmitting  to  you  official  proofs  of  the  prompt  effect 
which  these  orders  have  produced  in  Guadaloupe.  They 
are  contained  in  the  correspondence  of  the  agents  of  the 
consuls  of  the  Republick,  which  has  reached  me  very 
shortly  since,  in  consequence  of  the  instruction  given  to 
all  the  agents  of  the  Republick  in  the  colonies,  to  keep 
me  informed  of  the  measures  which  they  might  take  in 
obeying  the  injunctions  of  the  first  consul.  1  confine  my¬ 
self  to  lay  before  you,  among  the  numerous  documents 
which  they  have  sent  me, — 1st,  Extract  of  the  letter  which 
they  have  written  to  me. — 2d,  a  printed  copy  of  the  order 
w'hich  they  published  as  soon  as  they  received  those  of 
the  government. — 3d,  Extract  of  a  letter  written  by  these 
agents  to  Mr.  Murray,  commander  of  the  United  States’  fri¬ 
gate  the  Constellation,  and  containing  a  list  of  the  American 
vessels  which  they  had  released. — 4th,  Lastly,  copy  of  an 
order  which  they  have  addressed  to  all  their  delegates,  in 
the  colonies  of  neutrals  and  allies,  as  well  as  to  the  auc¬ 
tioneers  of  the  island,  to  obtain  a  knowledge  of  the  con¬ 
demnations  made  since  the  signing  of  the  treaty,  and  to 
prepare  the  means  for  obtaining  the  restitutions  directed 
by  the  fourth  article.  1  will  add,  sir,  that  previously,  viz. 
on  28  Nivose,  the  agents  had  enjoi*ned  upon  their  dele¬ 
gates  not  to  deliver  to  the  captors  any  funds  arising  from 
prizes  standing  in  this  [)redicanient. 

It  is,  sir,  very  agreeable  to  me  to  have  to  give  you  cir¬ 
cumstantial  and  official  details  of  these  proceedings,  which 
the  President  of  the  United  States  will  have  already  been 
acquainted  with,  from  the  papers  which  have  been  pub¬ 
lished.  1  beg  you,  sir,  to  submit  these  documents  to  him, 
and  to  give  him  the  assurance  that  I  shall  make  it  a  duty 
to  co-operate  to  the  last  moment  in  perfectly  and  fully 
executing  the  treaty,  whenever  the  United  States,  or  their 
citizens,  shall  have  claims  for  restitution  to  carry  forward. 
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You  will,  without  doubt,  sir,  think  it  advisable  to  inform 
the  parties  interested,  of  the  dispositions  of  the  agents  at 
Guadaloupe,  that  they  may  take  measures  for  claiming 
their  property  :  And,  in  general,  it  may  perhaps  appear 
to  you  desirable  to  inform  the  publick  of  the  eagerness  to 
repair  the  wrongs  occasioned  by  the  misunderstanding 
which  dias  been,  and  is  shown  by  the  authorities  in  that 
colony,  where,  at  first  sight,  the  greatest  and  most  multi¬ 
plied  causes  of  irritation  appear  to  have  been  given. 

Accept,  sir,  the  assurance  of  my  respect,  and  of  my  high 
consideration.  L.  A.  PICHON. 

\ 

Extract - April  29,  1801.  Porto  Rico,  4th  Floreal,  9th 

year  of  the  French  Republick,  one  and  indivisible.  The 
Delegate  of  the  Agents  of  the  Consuls  of  the  French  Re- 
publick  to  the  Windward  Islands,  at  the  Island  of  Porto 
Rico,  to  Citizen  Letombe,  Charge  des  Affaires  and  Com¬ 
missary  General  of  Commercial  Relations  of  the  French 
Republick,  at  Philadelphia, 

As  soon  as  I  was  officially  informed  of  the  convention 
before  mentioned,  and  of  the  circular  of  the  agents  of  the 
consuls,  I  released  all  the  vessels  which  were  unsold,  and 
I  took  measures  for  defending  the  interests  of  the  Ameri¬ 
cans,  who  might  have  claims  for  restitution  to  establish. 

I  will,  in  like  manner,  make  acquainted  with  your  letter 
the  agents  of  the  consuls  of  the  Republick  at  the  Wind¬ 
ward  Islands.  I  have  no  doubt  that  the  demand  of  Mr. 
Watmouth  will  be  received  with  all  the  favour  which  it 
merits.  Health  and  consideration. 

The  Delegate  BOURCIER. 
Copy.  L.  A.  PICHON. 

The  Secretary  of  the  Navy  to  Samuel  Browyi,  Esq,  Boston, 

May  4,  1801. 

Sir, — Dr.  Tliomas  Welsh  is  to  be  allowed  for  his  at¬ 
tendance  on  French  prisoners,  from  June  15,  1799,  to 
April  1,  1801,  at  the  rate  of  twenty  dollars  per  month,  and 
his  account  of  medicines,  say  eighty  dollars  forty-seven 
cents.  Upon  his  calling  upon  you,  you  will  be  pleased  to 
pay  him  at  that  rate.  I  have  the  honour,  <&ic. 
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The  Secretary  of  the  ^avy  to  Samuel  Brown,  Esq,  Boston, 

May  18,  1801, 

Sir, — Sixty-nine  French  prisoners  have  been  sent  to 
New  York,  and  are  to  be  transported  from  thence  to  Bos¬ 
ton,  there  to  be  delivered  to  such  officers  as  Mr.  Pichon 
may  appoint  to  receive  them  j  they  will  be  directed  to 
you,  and  I  have  to  request  your  attention  to  their  delivery. 

With  much  respect,  I  have  the  honour,  &c. 

Extract  of  a  Letter  from  Mr,  Pichon  to  the  ^Secretary  of 
State,  Philadelphia,  June  18,  1801. 

To  return,  sir,  in  effect,  to  the  objects  which  are  the 
subject  of  your  reply,  it  only  remains  for  me  to  pray  you 
to  offer  to  the  President  of  the  United  States  my  thanks 
for  the  decisions,  which  you  have  communicated  to  me 
from  him.  As  to  the  sum  of  15,000  dollars,  advanced  by 
the  United  States,  to  succour  the  colonists  who  had  fled 
from  St.  Domingo,  I  hesitate  so  little  to  acknowledge  that 
the  French  Republick  is  accountable  for  it  to  these 
States,  and  am  so  sure  that  the  principles  which  govern 
the  first  consul  of  the  Republick  will  lead  him  to  admit 
this  obligation,  that  I  offer,  sir,  to  include  it  in  the  liquida¬ 
tion,  which  I  am  desirous  of  making  as  soon  as  possible,  of 
the  claims  which  the  federal  government  has  upon  that  of 
the  Republick,  for  the  different  advances  which  it  has 
made  for  our  prisoners,  since  the  misunderstanding,  and 
for  every  other  purpose.  I  have  had  the  honour,  sir,  of 
praying  you  to  be  pleased  to  invite  the  respective  depart¬ 
ments,  who  have  made  these  advances,  to  prtepiare  their 
accounts.  As  soon  as  all  expenses  of  this  kind  shall  be 
closed,  I  shall  think  myself  sufficiently  authorized  to  settle 
and  adjust  them. 

Extract - Samuel  Brown  to  the  Secretary  of  the  JVavy, 

Boston,  June  24,  1801. 

“  On 'Monday  the  22d,  the  corvette  Le  Berceau  was  de¬ 
livered  to  the  commissary  of  the  French  government,  and 
the  captain  at  the  same  time  took  charge  of  her.  At  the 
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request  of  the  commissary  and  captain,  and  from  the  ne¬ 
cessity  of  the  case,  I  have  furnished  some  articles  which 
may  not  have  been  on  board  at  the  time  of  the  capture, 
such  as  hammocks,  blankets;  and  if  then  on  board  they 
were  retained  wholly  or  in  part  by  the  crew.  The  captain 
now  wishes  to  be  furnished  with  silver  spoons,  plated 
ware,  china,  &c.  for  his  cabin.  These  I  cannot  provide 
without  your  special  directions,  as  I  do  not  suppose  they 
were  on  board  at  the  time  of  the  capture.  The  commis¬ 
sary  is  willing  on  the  part  of  his  government,  to  engage  to 
pay  for  all  articles  supplied,  that  probably  were  not  then 
on  board  the  corvette.” 

Extract - Secretary  of  the  Navy  to  S,  Brown,  Esq,  July 

3,  1801, 

“There  is  no  doubt  that  the  Berceau  has  been  suffi¬ 
ciently  repaired  and  furnished ;  of  course  no  more  ex- 
'  pense  must  be  incurred  on  the  part  of  the  United  States  on 
her  account.  It  will  be  proper  that  you  write  a  letter  to 
this  department,  stating  particularly  the  repairs  and  sup¬ 
plies  she  received  at  the  publick  expense,  and  the  precise 
state  and  condition  she  was  in,  as  to  her  equipments  of 
every  kind,  on  her  delivery  to  the  officers  appointed  on 
•  the  part  of  the  French  Republick  to  receive  her.  The 
day  of  the  delivery  should  also  be  stated.” 

• 

The  Secretary  of  the  Navy  to  L,  A,  Pichon,  Esq,  July  8, 

1801. 

I 

Sir, — I  have  caused  to  be  examined  the  transactions 
relative  to  the  payment  of  money  by  order  of  this  depart¬ 
ment  to  the  officers  of  the  French  corvette  Le  Berceau, 
and  find  that  the  sum  of  eight  hundred  and  seventy  dollars, 
and  eighty-three  cents,  equal  to  4,750  livres,  was  paid  into 
the  hands  of  lieutenant  Clement  by  Messrs.  S.  Higginson 
and  Co,  navy  agents,  at  Boston  ;  copy  of  the  pay  roll  and 
Mr.  Clement’s  receipt  is  enclosed  herewith.  This  ap¬ 
pears  to  be  the  only  money  advanced  by  the  United  States 
to  these  officers  on  account  of  their  pay.  Other  moneys 
have  been  however  advanced  to  them  on  account  of  sub¬ 
sistence  whilst  they  were  considered  as  prisoners;  the  pre- 
voL.  IV,  52 
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else  amount  of  which  cannot  now  be  ascertained,  as  the 
accounts  are  in  an  unsettled  state. 

1  have  the  honour,  &:c. 

Statement  of  the  payments  made  to  the  officers  of  the 
Berceau  by  Stephen  Higginson  and  Co.  as  navy  agents  at 
Boston. 

Livres. 

Lieutenant  Clement,  from  the  13th  October, 

ISOO,  to  the  13th  March,  1801,  5  months, 


at  200  livres  per  month,  1,000 

Lewis  Poulin,  master,  ditto,  1,000 

John  Troquereau,  marine  officer,  ditto,  1,000 

Joseph  Robert,  surgeon,  ditto,  1,000 

Stephen  Borde,  surgeon’s  mate,  at  150  li¬ 
vres  per  month,  750 


Livres,  4,750 
Dolls.  870,  83  cts. 

Navy  Department,  Accountant’s  Office,  April  9,  1802. 

THO.  TURNER,  Acet. 


Extracts  of  a  Letter  from  Mr,  Pichon  to  the  Secretary^  of 

State,  July  10,  1801. 

2d.  What  course  the  President  of  the  United  States 
will  follow  with  regard  to  the  restitutioh  of  property  under 
the  article  of  the  treaty,  it  being  known  that  France  has 
actually  restored  many  vessels  ;  whether  the  government 
will  be  able  to  procure  restitution,  or  whether  it  must  be 
subject  to  legislative  co-operation. 

3d.  Citizen  Pichon,  as  he  intimated  it,  is  authorized  to 
take  possession  of  all  the  property  which  is  to  be  restored 
to  individuals  who  aVe  not  present,  or  have  no  attorneys. 
The  present  state  of  war,  and  the  constant  habit  of  the 
consular  administration  of  France  which  has  made  consuls 
guardians  of  f)roj)erty  belonging  to  absentees,  has  suggest¬ 
ed  the  measure  ;  and  other  obvious  reasons  make  it  expe¬ 
dient  for  the  administration  and  individuals  both. 

4th.  In  all  prizes  made  by  American  publick  vessels, 
one  half  of  the  capture  accruing  to  the  United  States,  citi- 
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zen  Pichon  wishes  to  know  whether  even  that  half  of  the 
property  is  only  to  be  restored  by  legislative  concurrence, 
or  whether  the  executive  can  give  it  up.  It  would  be  pe¬ 
culiarly  gratifying  in  the  case  of  the  Vengeatice,  where 
individuals  are  yet  present,  and  are  soon  embarking  for 
France,  at  which  place,  from  their’ military  situation,  it 
will  prove  extremely  difficult  for  them  to  obtain  their 
quota  of  the  restored  property. 

6th.  No  answer  has  been  yet  made  on  the  case  of  the 
Insurgente,  Inquiries  must  have  been  made  at  the  navy 
department  to  ascertain  some  facts  which  may  be  elucidat¬ 
ed  by  the  discussion  of  that  case. 


Extract  of  a  Letter  from  Samuel  Brown^  J^avy  Agent  at 

Boston^  to  the  Secretary  of  the  J^avy,  dated  the  \^th 

July^  1801. 

“  The  fitting  out  of  the  corvette  Le  Bcrceau  has  been 
attended  with  too  much  delay.  She  ought  to  have  been  at 
sea  before  this  time  ;  but  it  has  not  been  in  my  power 
to  hasten  her  departure.  I  have  repeatedly  urged  the 
necessityf  that  the  expense  of  subsisting  the  crew  might  be 
extinguished,  but  my  endeavours  have  not  had  much  effect. 
The  precise  attachment  of  the  officers  to  their  own  man¬ 
ner  of  conducting  the  arrangements  and  equipments  of  the 
ship,  has  been  the  cause  of  much  delay.  The  want  of 
inferior  officers,  which  I  understand  still  exists,  has  been 
another.  In  instances  where  the  necessity  of  receiving 
certain  articles  on  board  has  been  urged,  the  answer  has 
been,  that  there  was  no  carpenter,  sail-maker,  gunner,  or 
other  petty  officers  on  board  to  superintend  those  depart¬ 
ments,  and  therefore  the  articles  could  not  be  received. 
A  refusal  to  supply  all  the  articles  they  have  demanded 
perhaps  may  have  been  another  cause  for  the  delay. 
The  sails  of  the  ship  are  not  yet  bent,  and  some  of  the 
stores  remain  to  be  delivered.  I  hope,  however,  that  a 
few  days  will  now  bring  this  business  to  a  close.  The 
quantity  and  quality  of  many  of  the  articles  required  at 
times  were  such,  and  the  mode  of  indenting  for  them  be¬ 
came  so  inconvenient  and  wasteful  of  time,  that  I  was  in¬ 
duced  on  the  30th  of  June  to  write  to  commissary  Guirard 
on  the  subject.  I  enclose  a  copy  of  the  letter.’’ 
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Boston,  June  30,  1801, 

Citizen  commissary, — As  indents  of  supplies  for  seve¬ 
ral  departments  on  board  of  the  corvette  Le  Berceau  are 
daily  presented  to  me,  1  wish  to  call  to  your  remembrance 
that  my  instructions  from  the  Secretary  of  the  Navy  admit 
me  only  in  directing  the  repairs  and  the  equipment,  to  re¬ 
store  the  corvette  to  the  state  she  was  in  anterior  to  her 
coming  into  possession  of  the  United  States. — 1  cannot, 
therefore,  you  will  see,  he  justified  in  furnishing  any  arti¬ 
cle  whatever  for  her  use,  that  was  not  on  board  at  that 
period.  If  it  should  at  any  time  happen,  therefore,  that 
any  article  required  by  the  indents  should  not  be  immedi¬ 
ately  furnished,  I  must  beg  of  you  to  attribute  it  to  the 
necessity  I  feel  in  adhering  to  the  instructions.  In  sup- 
plyi;ig  the  hammocks  and  blankets,  I  probably  departed 
from  them  ;  but  as  humanity  required  it,  my  feelings  com¬ 
pelled  me  to  furnish  those  articles. 

In  any  instances  w’here  evidence  cannot  be  obtained  of 
the  exact  quantity,  number  or  quality  of  any  deficient  arti¬ 
cle,  I  presume  a  discretion  is  placed  in  me  to  decide  what 
ought  to  be  done.  In  those  instances  it  has  been  and  will 
be  my  disposition  to  observe  a  liberal  conduct,  presuming 
such  to  be  the  disposition  of  our  government,  I  will  state, 
as  an  instance,  the  cordage  and  sails  furnished  the  cor¬ 
vette. 

The  articles  necessary  to  complete  her  equipment  and 
stores,  that  are  to  be  furnished  by  the  United  States,  be¬ 
ing  all  ready  to  be  delivered,  I  hope  that  orders  will  now 
be  given  to  receive  them  on  board  without  delay.  As  it 
must  he  desirable  to  extinguish  the  daily  expenses  of  sub¬ 
sisting  the  crew,  joined  to  my  wish  that  she  may  be  in 
readiness  for  sea  as  soon  as  possible,  induces  me  to  make 
this  request. 

I  trust  that  some  arrangement  will  shortly  be  made  for 
supplying  any  articles  that  may  be  required  for  the  use  of 
the  corvette,  which  I  may  not  feel  myself  w’arranted  in 
furnishing  ;  but  the  want  of  such  articles  ought  not  to  pro¬ 
tract  the  operations  that  are  necessary  to  prepare  her  for 
sea.  I  am,  &;c. 

SAMUEL  BROWN. 

Mens.  Guirard. 
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Extract  of  a  Letter  from  Samuel  Brown,  Navy  Agent  at 

Boston,  to  Levi  Lincoln,  Esq,  without  date,  hut  received 

August  27j  1801. 

The  capture  was  made  on  the  12th  of  October,  1800. 
On  the  14th  November  the  corvette  arrived  here  ;  on  the 
17th  she  was  libelled  and  condemned,  with  her  guns,  ap¬ 
parel,  appurtenances  and  effects,  at  the  district  court  in 
December  term,  1800.  On  the  30th  of  that  month  she 
was  dismantled,  and  sold  on  the  15th  of  January  last  by 
the  marshal  of  the  district;  and  bought  in  Jor  the  United 
Stales  by  order  of  Stephen  Higginson  and  Co.  I  cannot 
find  that  there  was  any  property  taken  on  board  of  her 
that  was  not  libelled,  excepting  such  as  was  given  up  to 
the  officers  by  the  captain  of  the  Boston  at  the  time  of 
capture. 

The  instructions,  I  received  from  the  Secretary  of  the 
Navy  on  the  subject  of  her  repairs,  authorized  me  “  to  as¬ 
certain  the  state  she  was  in  at  the  time  of  her  capture  as 
to  her  armament,  stores  and  provisions,  and  to  cause  her 
to  be  put  in  the  same  condition  to  be  delivered  up  to  the 
French  government.”  I  have  presumed  it  was  the  mean¬ 
ing  of  the  instructions,  though  not  fully  expressed,  that  the 
corvette  should  be  restored,  in  all  respects,  to  the  condi¬ 
tion  she  was  in  immediately  anterior  to  the  commence¬ 
ment  of  the  action  with  the  Boston.  I  have  therefore  en¬ 
deavoured,  in  directing  the  repairs  and  furnishing  the  sup¬ 
plies,  to  be  governed  as  far  as  possible  by  this  principle, 
which  I  made  known  to  such  of  the  principal  workmen 
employed  in  the  repairs  as  appeared  to  be  expedient.  But 
an  adherence  to  the  rule,  with  a  few  exceptions,  was  soon 
found  impracticable,  but  every,  departure  produced  an 
expense  to  the  United  States  ;  for  example,  the  stays, 
shrouds,  and  all  the  cordage  were  unavoidably  replaced 
with  new  for  old.  The  rule  of  course  was  violated,  as  the 
old  was  not  worth  more  than  two  thirds  the  price  of  new. 
The  corvette  was  in  this  respect  therefore  placed  in  a  bet¬ 
ter  condition  than  she  was  at  the  commencement  of  the 
action  ;  but  the  United  States  lost  by  it  the  difference  in 
the  value  of  the  new  and  old  cordage.  This  was  also  the 
case  with  her  sails,  with  her  masts,  spars,  tops  and  caps ; 
with  the  carpenters  work,  with  the  iron  work,  and  with 
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many  oth'er  supplies  too  numerous  to  be  detailed  here. 
Her  stores,  Szc,  thus  furnished  may,  I  presume,  be  esti¬ 
mated  to  be  worth  on  an  average  thirty  per  cent,  more 
than  the  stores  they  have  replaced. 

Georgetown,  6  Vindemiaire,  year  10.  (Sept,  28,  1801.) 

It  is  with  much  pleasure  that  citizen  Pichon  communi¬ 
cates  to  Mr.  Madison  the  enclosed  extract  of  a  letter, 
which  he  has  just  received  from  governour  La  Crosse.  It 
will  shew  the  disposition  which  animates  this  officer,  as 
well  as  the  spirit  in  which  his  instructions  are  conceived. 
General  La  Crosse,  in  the  same  despatch,  while  replying 
to  the  instances,  which  citizen  Pichon,  as  is  known  to  Mr. 
Madison,  had  made  to  him,  for  indemnifying  immediately 
the  five  or  six  cases  of  prizes,  which  come  within  the  treaty, 
opens  to  him  with  great  confidence,  the  motives  which 
have  induced  him  to  refer  the  claims  for  restitution  to  the 
government.  The  1st  is  the  exhausted  state  of  his  funds. 
The  2d,  the  obligation,  which  he  really  and  conscien¬ 
tiously  believed  himself  under,  of  referring  the  question  to 
the  council  of  prizes,  which,  according  to  the  law  whereby 
it  is  established,  pronounces  in  the  last  resort ;  the  prizes 
in  question  being  posterior  to  its  establishment.  The  3d 
motive  is,  the  desire  which  he  has  to  receive  from  govern¬ 
ment  answers  to  some  questions  which  he  had  proposed 
upon  this  kind  of  business,  his  present  instructions  not  be¬ 
ing  sufficiently  particular  for  him  to  act  upon.  The  gene¬ 
ral,  besides,  assures  citizen  Pichon  of  two  things:  First, 
That  immediately  upon  the  decision  of  the  council  being 
known,  he  will  pursue  the  captors  with  all  possible  severity. 
Second,  That  he  will  himself,  as  soon  as  the  minister  re¬ 
plies  to  his  questions,  use  all  his  efforts  to  indemnify  the 
sufferers. 

General  La  Crosse  also  advises  citizen*  Pichon  that  he 
will  be  under  the  necessity  of  imposing  a  duty  upon  the 
entry  and  exportation  of  merchandise  from  the  colony. 
When  the  measure  is  taken,  citizen  Pichon  will  be  inform¬ 
ed  of  it,  and  he  will  communicate  it  to  Mr.  Madison,  whom 
he  prays  to  accept  his  respects. 
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Extract  of  a  Letter  from  Rear  Admi¬ 
ral  La  Crosse,  Captain  General  of 
With  the  Note  of^  Guadalovpe  and  its  Dependencies,  to 
L*  A.  Pichon  of>  Citizen  Pichon,  Commissary  General, 
Sept.  28,  1801.)  Charge  des  Affaires  of  the  French  Re- 

publick,  dated  14  Fructidor,  year  9, 
{September  1,  1801.) 

‘‘  A  VERY  important  object,  that  of  the  vessels  of  the 
United  States  carrying  away  our  black  cultivators,  obliges 
me  to  take  a  very  rigorous  resolution  against  those  who 
so  audaciously  violate  the  publick  law.  Lately  an  Ame¬ 
rican  captain  took  six,  which  he  carried  off  with  him.  He 
was  arrested  and  convicted  of  the  offence.  But  in  taking 
general  measures  upon  this  subject,  I  thought  that  I 
ought  to  give  a  proof  of  the  indulgence  of  the  French  go¬ 
vernment  towards  the  subjects  of  a  nation,  w'ith  which  we 
ought  to  be  intimately  connected.  I  shall  be  glad,  if  you 
will  confer  upon  it  with  the  Secretary  of  State  of  the 
United  States,  because  I  am  convinced  beforehand,  that 
he  will  find  no  measures  severe  enough  for  punishing  such 
a  violation  of  the  laws  of  our  territory.  You  will  do  me 
the  greatest  pleasure  to  give  me  your  ideas,  and  his,  upon 
this  subject. 

LA  CROSSE. 


Boston,  October  31,  1801. 

Sir, — I  now  enclose  an  account  of  the  repairs  made  on, 
and  the  supplies  furnished  to  the  French  national  corvette 
Le  Berceau,  agreeably  to  your  instructions  of  the  2d  of 
April  last,  amounting  to  ^32,839  54  cents,  to  wit :  Sup¬ 
plies  from  publick  property  ^18,345  10  cents,  and  bills 
discharged  by  cash  for  repairs  and  supplies,  ^14,494  44 
cents.  As  some  of  the  indents  for  supplies  were  not  made 
out  till  a  short  time  previously  to  her  departure,  I  have  not 
therefore  been  able  to  furnish  the  account  before  this  time. 
1  have  thought  it  would  be  proper,  in  order  to  show  as 
fully  as  possible,  the  state  of  her  equipment,  to  begin  the 
account  by  detailing  the  supplies  furnished  from  the  in¬ 
ventory  of  the  stores  purchased  with  the  hull  of  the  cor¬ 
vette  by  Messrs.  Higginson  and  Co.  the  late  agents  ;  but 
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presuming  the  cost  of  those  stores  has  been  forwarded 
to  the  navy  department,  I  have  supposed  it  to  be  unne¬ 
cessary  to  carry  out  a  price  against  them.  The  sup¬ 
plies  furnished  from  the  property  of  the  publick  follow 
next,  in  the  account,  to  which  I  have  affixed  a  price.  And 
lastly,  the  bills  for  repairs  and  supplies  which  have  been 
discharged  by  cash. 

Some  of  the  stores  of  the  inventory  of  Le  Berceau  were 
left  on  hand  after  the  equipment,  which  with  a  quantity  of 
old  copper  taken  from  her  bottom,  have  been  delivered  to 
major  Gibbs,  whose  receipt  is  enclosed. 

In  your  letter  of  the  8th  July,  you  have  advised  that  it 
would  be  proper  for  me  to  state  particularly,  by  letter  to 
your  department,  the  repairs  and  supplies  received  by  the 
Le  Berceau  at  the  publick  expense.  You  have  also  di¬ 
rected  to  be  stated  the  precise  condition  she  was  in,  as  to 
her  equipment  of  every  kind,  on  the  delivery  to  the  officers 
appointed  on  the  part  of  the  French  Republickto  receive 
her.  On  the  23d  June  she  was  formally  delivered  up,  but, 
as  many  of  the  supplies  to  her  were  necessarily  made  after 
that  time,  I  conceive  the  object  intended  would  not  be  em¬ 
braced  by  stating  her  condition  at  that  period.  I  think 
there  is  no  better  way  of  ascertaining  the  repairs  and  sup¬ 
plies  she  received  at  the  publick  expense,  and  the  condi¬ 
tion  of  her  equipment  at  the  termination  of  the  supplies, 
than  by  a  reference  to  the  account,  which  I  hope  you  will 
think  to  be  sufficiently  explanatory.  But  it  may  not  how¬ 
ever  be  amiss  in  me,  to  make  some  general  observations 
on  the  subject.  I  shall  therefore  say,  that  the  best  ship¬ 
wrights,  blacksmiths,  caulkers,  joiners,  mast* makers,  rig¬ 
gers,  and  other  workmen  in  this  place,  were  employed  on 
the  repairs,  that  their  work  was  well  executed,  and  that 
the  materials  furnished  for  the  purpose,  were  of  the  best 
kind.  That  wherever  the  copper  on  her  bottom  appeared 
to  have  received  any  injury,  it  was  repaired  with  new.  In 
these  respects  there  cannot  be  a  doubt  of  her  being  placed 
in  a  better  condition  than  she  was  in  at  the  period  immedi¬ 
ately  anterior  to  the  action  with  the  Boston.  Her  masts, 
bowsprit,  spars,  tops  and  caps,  were  all  new,  and  made  in 
the  best  and  most  substantial  manner.  Her  shrouds,  stays 
and  cordage  were  also  all  new,  and  of  the  best  quality, 
being  made  of  the  finest  yarns,  excepting  about  four  tons 
of  the  latter,  supplied  from  the  inventory  purchased  by  the 
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late  agents  at  auction.  She  was  furnished  with  a  new  ca¬ 
ble  of  J8  inches,  120  fathom  in  length,  and  amply  supplied 
with  spare  cordage.  In  addition  to  upwards  of  thirty  sails 
that  were  saved  from  the  wreck,  which  were  put  in  good 
order,  she  was  furnished  with  a  complete  new  suit  of  sails^ 
made  of  the  best  duckf  Her  condition  as  to  her  masts, 
spars,  shrouds,  stays  and  sails,  was  doubtless  made  much 
better  by  the  repairs,  than  at  the  period  referred  to  above^ 

Her  supply  of  blocks  and  block  work  was  ample.  She 
was  furnished  with  a  new  barge,  and  her  other  boats  were 
well  repaired,  and  she  was  abundantly  supplied  with  water 
casks.  The  surgeon’s  department  was  well  furnished,  ex¬ 
cepting  amputating  instruments,  which  were  not  supplied, 
as  it  was  discovered  that  her  former  surgeon  had  kept  pos¬ 
session  of  those  that  were  on  board  at  the  capture.  Her 
cabin  was  sufficiently  furnished  with  tables,  desks,  chairs, 
crockery- ware,  a^nd  other  furniture.  In  these  respects 
there  cannot  be  a  doubt,  she  was  also  placed  in  a  better 
condition  than  she  was  in  at  the  period  before  referred  to. 

In  conforming  to  the  indents  of  the  captain,  she  was  fur¬ 
nished  with  beef,  pork,  bread,  beans,  rice,  flour,  oil,  rum, 
wine,  and  other  stores,  for  a  voyage  of  three  months,  which 
were  of  the  best  kind. 

The  gunpowder,  and  other  military  stores  supplied  her, 
were  also  furnished  in  conformity  to  the  indents  of  the 
captain. 

She  mounted  on  her  battery,  twenty-two  nine  pound  can¬ 
non,  and  two  short  twelve  pound  carronades. 

On  the  26th  of  last  month  she  departed  from  hence  for 
sea.  The  pilot  that  carried  her  out,  has  since  returned, 
having  continued  on  board  until  she  was  fifty  leagues  at 
sea,  when  he  was  put  on  board  of  a  vessel  bound  hither. 

The  bills  in  the  account,  agreeably  to  the  abstract  en¬ 
closed  mstrked  No.  I,  amounting  to  ^519  37  cents,  may 
not  perhaps  be  considered  as  proper  charges  against  the 
outfits  of  the  corvette,  as  they  were  for  supplies  so  made  to 
her  crew,  soon  after  her  arrival  here,  and  for  their  trans¬ 
portation  to  New  York  ;  I  have  presumed,  however,  that 
there  would  be  no  impropriety  in  placing  them  therein. 

The  bills  and  supplies  charged  agreeably  to  abstract, 
enclosed,  marked  No.  2,  amounting  to  ^3480  82  cents,  for 
the  hire  of  Apple  Island,  for  blankets  and  hammocks,  for 
the  transportation  of  the  crew  from  New  York,  and  for 
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their  subsistence  after  their  arrival  here,  till  they  were  or¬ 
dered  by  the  captain  to  repair  on  board  of  the  corvette,  I 
have  supposed, from  the  nature  of  the  supplies  ancf  charges, 
might  be  reimbursed  by  the  French  government.  Neces¬ 
sity  obliged  me  to  furnish  them,  as  the  French  commissary 
had  then  neither  money  nor  credit,  to  enable  him  to  do  it. 
I  also  forward  by  this  post,  in  a  separate  enclosure,  the 
vouchers  of  the  bills  paid  for  the  supplies  made  to  the  Le 
Berceau,  being  from  No.  1,  to  No.  1 14. 

I  am,  with  great  respect,  sir,  your  most  humble  servant, 

SAMUEL  BROWN. 

Original  cost  of  the  corvette  Berceau  g  13,34  9  44 

Commission  on  the  purchase,  2  per 

cent.  -  -  266  98 

'  - 13,616  32 

Repairs  of  the  Berceau  32,839  54 

g46,455  86 

French  convention  signed  by  the  plenipotentiaries  of  the 
two  nations,  Sept.  30,  1800. 

Ratified  by  Mr.  Adams,  wdth  exception,  &c.  February 
18,  1801. 

Agreed  to  by  Bonaparte,  July  31,  1801. 

Promulgated  by  the  President,  Dec.  21,  1801. 
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Messrs.  Stephen  Higginson  and  Co,  Boston,  Jan,  15,  1801. 

Bought  at  Auction, 

Dls.  Cu, 

Ship  Berceau,  per  inventory  -  -  8000 

925  shot,  9  and  12  lb« 

48  hand  grenadoes 
11  pair  9  pound  cannon  carriages 
1  pair  12  pound  carronades 
48  iron  bound  large  casks 
26  do.  50  gallons  . 

18  do.  19  and  30 

1  iron  bound  hhd.  2  harness  tubs,  1  empty 

quarter  cask 

4  coils  cordage  6  2  14 

4  do.  6  2  9 

4  do.  4  2  21 

6  do.  8  0  24 

69  muskets  and  75  bayonets 

2  pair  blunderbusses 

5  1-2  pair  pistols 
2  pair  brass  swivels 
1  chest  containing  tools 

13  lb.  old  iron 

79  ensigns,  jacks,  and  pendants 
1  hawser  5  0  9 

1  do.  2  2  10  - 

1  do.  4  1  14 

1  do.  9  2  0 

131  3  0  standing  rigging 

67  1  0  running  do, 

1  3  10  do. 

8  0  0  wads 


/ 


Dls.Cts, 

Dls.  Cts. 

16 

148 

17 

8  16 

160 

1760 

105 

8  25 

396 

3 

78 

1  20 

21  60 

6 

11  25 

74  53 

15  50 

71 

15  50 

72  16 

13  50 

110  90 

5 

345 

9  50 

19 

5  25 

28  87 

95 

190 

10  50 

5  25 

68  25 

3  10 

244  90 

10  25 

51  89 

9  25 

23  94 

10  25 

44  84 

14  75 

140  12 

5  25 

691  68 

9 

605  25 

9 

16  55 

2  10 

16  80 

5349  44 


13349  44 


Received  payment  of  S. Higginson  and  Co.  Navy  Agents, 
amounting  to  thirteen  thousand  three  hundred  and  forty- 
nine  dollars  and  forty-four  cents,  in  full. 

S.  BRADFORD,  Marshal, 

* 

Massachusetts  District, 


I 


4 

^bHf'act  of  the  Repo/ire  and  Esupendiiuree  on  the  French  Cdr- 
vette  Le  Berceau,  by  order  of  the  Secretary  of  the  Mtvy, 
under  date  April  2,  1801,  viz* 


Publiek  Pfoperty. — 

< 

Dls.  Cts. 

TinDbet 

- 

481  79 

Copper 

A 

V  904  75 

Cordage 

- 

5980 

Powder 

• 

1981  80 

Shot 

• 

245  28 

Canvas 

V 

912  29 

Sails 

1782  83 

Kentledge 

• 

1256  20 

Sundry  small  articles 

1580  05 

Bread,  soft, 

898  59 

hard, 

1440 

- 2338  59 

Beef 

,  170 

Pork 

513 

- —3021  59 

Medicines  1^8  52 

— - 18,345  10 

Cash — Paid  for  the  following  bills. 

D.  C. 

D,  C. 

Edmund  Hart,  shipwright 

1135  39 

Isaac  Colliiis,  labour 

724 

Eben.  Leman,  blacksmith 

986  58 

John  Davis,  do. 

3 

Joab  Hunt,  ship  joiner 

178  94 

Wm,  Downe,  do. 

5 

John  Edmonds,  mason 

7  25 

Wm.  &  I.  Harris,  mast- 

Wm.  Bell,  do. 

16 

makers 

1084  51 

Simeon  Killen,  carver 

27 

M’Clennen  zind  Sanders, 

P.  Revere  and  Sons,  cop- 

riggers 

722  91 

persmiths 

79  51 

Jonas  S.  Bass,  leather 

79  10 

John  Odin,  hardware 

175  69 

W.  C.  Hunneman,  copper- 

John  How  &:  Sons,  plumb- 

smith 

58  13 

crs 

9  25 

Fowk  &  Dyer,  blockmak- 

James  Ridgway,  painter 

299  04 

ers 

13  87 

James  Prince,  tar,  &c. 

21  90 

Singleton  k  Himpson,  do. 

158  99 

Fred.  W.  Major,  do. 

247  88 

Jos.  Lovering,  jun.  &  Co. 

Isaac  P.  Davis,  ringing 

202  75 

candles.  &c.  2  bills 

61  39 

Thomas  and  Watts,  sail- 

J.  Hoffman,  matrasses,  &c. 

13  44 

makers 

258  67 

John  May  &  Sons,  store  rent 

45 

Wm.  Otis  Wyer,  do. 

71  35 

Boot  &  Pratt,  blankets 

71 

John  and  B.  T.  Wells, 

John  Cushing,  do.  2  bills 

143  33 

coppersmiths 

18 

Thds.  Hastings,  beer,  4  do. 

228 

Benj.  Seward,  gunsmith 

115  04 

TiiAothy  Dodd,  powder 

3 

Wm.  Callender,  armourer 

133  15 

E.;^  S.  Larkin,  stationary, 

Elisha  Segourney  &  Sons, 

.  5  bills 

104  55 

iron  hoops 

34  67 

John  Hooton,  wood. 

26  66 

John  Hooton,  wopd 

47  17 

Jos.  Ripley,  bread 

42  67 

I 
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Alley  and  Richardson,  cop¬ 
persmiths  54  87 

James  Davis,  blacksmith  8 

Samuel  Thaxter,  repairing 
compasses  11 

Eben.  Eaton,  tinman,  2  bills  51  34 

Joseph  Roby,  do.  51  39 

James  T.  Loring,  medicines  84  12 

P.S.  Medaro,  putting  up  do.  20 
Wm.  Dodd,  water  40  86 

John  Lambord,  cooper  302  45 

Thayer  &  Chapman,  ship- 
chandlers  345  73 

Ben.  Summer,  crockery- 
ware  159  54 

David  Tilden,  wood  84 

Lawrence  Gray,  ship- 
keeper,  2  bills  253  74 

David  Tilden,  scaleage  4  25 

John  May  &  Son,  dockage 

and  wharfage  697  94 

Geo.  Blanchage,  truckage  62  49 

Gleason  and  Thayer,  do.  53  42 

Johh  Sargent,  lighterage  8  50 

Thomas  Barmand,  pilot  6 

Benj.  West,  truckage  113  66 

Joseph  Ripley,  rice  36  86 

Thomas  Dennie,  wine  100  60 

John  Parker,  rum  608  TO 

Jos.  Shed,  groceries,  2  bills  254  55 

A.  and  C.  Davis,  flour  560 

David  Whiton,  fowls  11 

John  Dawson,  corn  6 

Thomas  K.  Jones,  claret 
tvine  327  40 


Boston,  October  16, 1801 


Andrew  Dunlap,  beer  2  25 

E.  &  A.  Winchester,  fresh 
provisions  767  28 

jos.  Russel,  hire  of  island  150 
John  May  and  Son,  wharf¬ 
age,  &c.  47  45 

Howard  &  Eaton,  groceries  117  90 
J.W.Thatcher, matrasses, &c.  14  05 


John  Pintard,  freight  of 
French  prisoners  from 
New  York  300 

Joshua  Hammond,  do^  338  35 

John  Rowe, do.  to  NewYork  333  33 

Mons.  Clement, expenses  of 

do.  at  Nantucket  31  83 

Thomas  Dillaway,  fixing 
births  on  board  cartel  27  81 

H.  G.  Otis,  apprehending 
French  prisoners  10 

Jos.  Lovering,  jun.  and  Co. 

soap  and  oil  for  do.  11  86 

Charles  Davis,  wood  axes 
fordo,  4  83 

James  Eunron,  water  casks 
for  do.  72 

Joseph  Pierce,  jun.  ship 

chandlery  for  do.  27  71 


Dolls.  14,210  24 
Commissioners  on  14,210 
dolls.  24cts.  at2  perct.  284  20 


14,494  44 


Dolls.  32,839  54 


Errours  excepted. 

SAMUEL  BROWN. 
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MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  THE 
HOUSE  OF  REPRESENTATIVES,  APRIL  20,  1802. 

I  TRANSMIT  you  3  report  from  the  Secretary  of  State, 
with  the  information  desired  by  a  resolution  of  the  House 
of  Representatives  of  the  8th  of  January,  relative  to  cer¬ 
tain  spoliations  and  other  proceedings  therein  referred  to. 

TH:  JEFFERSON. 


Department  of  State,  April  18,  1802. 

The  Secretary  of  State  respectfully  reports  to  the  Pre¬ 
sident  the  information  requested  by  the  resolution  of  the 
House  of  Representatives,  of  the  8th  of  January  last,  rela¬ 
tive  to  spoliations,  committed 'on  the  commerce  of  the 
United  States,  under  Spanish  authority  ;  and  also,  relative 
to  the  imprisonment  of  the  American  consul  at  Saint  Jago 
de  Cuba. 

This  report  has  been  delayed  longer  than  was  wished  ; 
but  the  delay  has  been  made  unavoidable  by  the  sickness 
and  absence  of  the  chief  clerk  in  this  department,  who  had 
partially  gone  through  the  necessary  researches,  and  could 
most  readily  have  completed  them. 

JAMES  MADISON. 


Philadelphia,  October  10,  1801. 

Sir, — The  situation  in  which  I  am  placed,  as  president 
of  an  incorporated  insurance  company,  affords  me  a  pre¬ 
tence  for  addressing  the  Secretary  of  State  on  a  subject 
in  which  I  conceive  the  honour  and  interest  of  the  United 
States  are  in  a  considerable  degree  involved.  But  as 
you  will  probably  receive  more  formal  applications  on 
the  same  subject  from  other  quarters,  I  shall  be  the  less 
formal  in  my  communication,  considering  it  merely  as  an 
auxiliary  which  may  or  may  not,  be  brought  into  action, 
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as  occasion  may  require.  The  chamber  of  commerce  of 
this  city  have  been  collecting  materials  on  which  to  form 
an  address  to  the  government,  concerning  the  depredations 
lately  made  by  the  Spaniards  on  our  commerce,  in  full  con¬ 
fidence  that  proper  measures  will  be  taken  to  obtain  from 
the  Spanish  government  compensation  for  the  injuries  sus¬ 
tained,  and  security  from  farther  depredations. 

The  sufferings  and  apprehensions  of  suffering  from  such 
depredations  are  far  from  being  confined  to  this  city :  they 
extend  to  every  sea-port  in  the  Union,  and  though  the 
merchants  and  insurers  feel  them  most  pointedly  in  the 
first  instance,  they  are  more  or  less  affecting  to  every  indi¬ 
vidual  in  the  United  States.  I  have  lately  received  a  letter 
of  request  from  the  three  incorporated  insurance  compa¬ 
nies  in  Baltimore,  to  join  in  devising  a  mode  of  laying  the 
matter  before  our  government.  The  chamber  of  com¬ 
merce  having  previously  taken  up  the  business,  1  commu¬ 
nicated  this  letter  to  them,  presuming  it  will  be  properly 
regarded. 

Since  the  measures  lately  taken  by  the  British  govern¬ 
ment  respecting  their  colonial  admiralty  jurisdictions,  we 
have  perceived  a  sensible  abatement  of  their  unjustifiable 
treatment  of  the  American  commerce.  And  it  is  but  jus¬ 
tice  to  the  French  to  admit,  that,  since  the  late  convention, 
they  have  generally  desisted  from  capturing  our  vessels, 
and  have  treated  them  in  a  friendly  manner.  It  seems 
improbable  therefore  that  they  have  either  authorized  or 
countenanced  these  captures  by  the  Spaniards  ;  nor  can  I 
conceive  any  ground  for  them  more  plausible  than  the  idle 
pretence  of  holding  Gibraltar  in  a  state  of  blockade  by  a 
few  paltry  privateers.  This,  one  would  suppose,  could  not 
afford  a  tolerable  pretence  for  capturing  our  vessels  bound 
to  their  own  ports,  or  others  in  amity  with  them,  within 
the  Mediterranean. 

Vessels  bound  thither  must  necessarily  pass  near  Gib¬ 
raltar,  and  frequently  find  occasion  to  call  there  for  infor¬ 
mation,  or  to  obtain  convoy.  I  therefore  conclude  that 
the?e  depredations  have  been  committed  by  marauders 
without  the  assent  or  knowledge  of  the  Spanish  govern¬ 
ment,  and  that  they  will'‘  be  suppressed,  and  restitution 
awarded  on  application  from  ,  the  United  States. 
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I  have  the  honour  to  be,  with  due  deference  and  respect, 
sir,  your  most  obedient  servant, 

CHS.  PETTIT. 

James  Madison,  Esq.  Secretary  of  State. 


Philadelphia^  October  10,  1801. 

Sir,-— 1  have  the  honour  to  send  herewith  a  memorial 
from  the  chamber  of  commerce  of  this  city,  on  the  subject 
of  Spanish  captures,  together  with  four  letters,  received  by 
the  owners  of  the  captured  vessels,  which  I  pray  the  favour 
of  you  to  lay  before  the  President  of  the  United  States* 

The  business  to  which  they  relate  has  occasioned  a  very 
strong  sensation  in  the  hiinds  of  the  merchants  of  this 
city.  The  property  they  have  at  risk  is  very  great,  and 
their  information  respecting  its  insecurity  alarming.  If 
Gibraltar  is  to  be  considered  in  a  state  of  blockade,  and 
American  vessels  directed  to  call  there  are,  on  that  ac¬ 
count,  subject  to  capture  and  condemnation,  there  is  reason 
to  fear  that  most  of  those  which  were  intended  foi*  the 
Mediterranean  are  in  that  predicament.  They  have  ge¬ 
nerally  been  directed  to  call  at  that  port,  either  for  benefit 
of  convoy,  or  to  learn  the  state  of  the  markets  in  the  ports 
to  which  they  were  destined.  And  as  Algeziras  is  so  situ¬ 
ated  that  few  vessels  can  go  in  or  out  of  Gibraltar  without 
being  seen  from  thence,  it  is  hardly  possible  to  escape  the 
vigilance  of  their  cruisers. 

What  the  conduct  of  the  Spanish  tribunals  (with  re¬ 
spect  to  captures  of  this  kind)  may  be,  can  only  be  conjec¬ 
tured,  as  no  ultimate  decisions  had  taken  place  in  the  cases 
immediately  referred  to.  If  w^e  are  to  judge  from  the 
information  received,  and  their  conduct  on  former  occa¬ 
sions,  the  prospect  is  sufficiently  discouraging.  Where  the 
property  has  been  of  small  value,  it  has  sometimes  been 
released,  after  long  detention  and  considerable  expense ; 
but  as  yet  wc  know  no  instance  of  restitution  where  the 
value  was  great,  nor  for  what  has  been  plundered  b^lhc 
captors. 

The  alarm  created  by  these  captures  is  not  confined  to 
Philadelphia.  A  letter  from  the  insurance  company  of 
Baltimore,  to  the  president  of  the  insurance  company  of 
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North  America,  has  already  been  received,  proposing  a 
joint  representation  to  the  President  of.  the  United  States 
on  this  subject ;  and  there  is  no  doubt  but  like  measures 
will  be  pursued  by  the  other  trading  towns. 

It  is  hoped  that  the  representation  now  made  will  be 
thought  of  sufficient  weight  to  engage  the  immediate  atten¬ 
tion  of  the  President,  and  that  such  measures  will  be  adopt¬ 
ed  as  the  nature  and  circumstances  of  the  case  require. 
As  Other  information  on  this  subject  is  received,  it  will  be. 
communicated  to  government ;  and  when  any  measures 
are  determined  on  by  the  President,  proper  for  the  mer¬ 
chants  to  know,  a  communication  of  them  will  be  thank¬ 
fully  received. 

In  the  mean  time,  I  am  with  great  respect,  sir,  your 
most  humble  servant, 

THOMAS  FITZSIMMONS, 
President  Chamber  Commerce,  Philadelphia. 

Hon.  James  Madison,  Esq. 

To  THOMAS  JEFFERSON^  President  of  the  United 

States^  the  Philadelphia  Chamber  of  Commerce  respect¬ 
fully  represent — 

That  the  commerce  between  the  United  States  and  the 
ports  of  the  Mediterranean  has  become  very  important, 
and,  from  its  extent,  had  furnished  to  the  merchants  the 
pleasing  expectation  that  it  might  be  so  extended  as  to 
compensate,  in  some  measure,  for  the  restrictions  they  have 
experienced  in  other  quarters ;  but,  that  it  has  latterly 
met  with  obstructions  from  vessels  cruising  under  Spanish 
colours,  which  threaten  its  extinction. 

By  recent  advices  from  thence,  it  appears  that  a  num¬ 
ber  of  American  vessels  have  been  captured  and  carried 
into  the  Spanish  port  of  Algeziras  ;  among  which  are 
three  belonging  to  this  port,  and  one  to  Baltimore,  the 
value  of  which* together  exceeds  four  hundred  thousand 
dollars. 

That  although  the  decision  of  the  courts  had  not  (at  the 
dates  of  the  advices)  been  made,  and  although  it  is  })os- 
sible  some  part  of  this  property  may  be  liberated,  yet  it 
is  perfectly  ascertained,  that  the  vessels  were  plundered 
of'goods  to  a  considerable  amount  by  the  captors  ;  and 
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that  the  passengers  and  crews  were  grossly  abused  and 
ill  treated,  for  which  no  compensation  or  retribution  was 
expected. 

That  the  pretence  for  capturing  these  vessels  is,  that 
they  were  intended  for  Gibraltar ;  and  it  was  publickly 
declared  that  all  vessels  which  should  touch,  or  intend  to 
touch  at  that  port,  would,  if  met  with,  be  subject  to  like 
consequences. 

That  Gibraltar  is  little  resorted  to  by  American  vessels 
for  the  purposes  of  trade,  but  from  its  situation  in  relation 
to  the  Mediterranean,  they  are  often  obliged  to  put  into 
that  port ;  and  of  late,  have  generally  been  directed  to  do 
so,  for  the  purpose  of  obtaining  convoy  from  some  of  the 
national  ships,  against  the  Barbary  corsairs. 

Whether,  under  present  circumstances,  Gibraltar  ought 
to  be  considered  as  in  a  state  of  blockade  by  the  Spaniards, 
or  not,  we  by  no  means  undertake  to  determine  ;  but  we 
can  assert  with  confidence  that  the  merchants  of  this  city 
have  not  had  such  notice  thereof,  as  is  usually  given  by  na¬ 
tions  acting  with  good  faith  to  each  other ;  although  the 
United  States  have  had  a  minister  and  consuls  in  that 
country,  and  the  Spanish  government  have  constantly  had 
like  functionaries  residing  in  this.  This  government  hav¬ 
ing  given  information  that  the  American  squadron  would 
rendezvous  at  that  place,  and  the  commander  be  in¬ 
structed  to  give  convoy  to  their  vessels,  when  applied  for, 
and  he  could  do  it  with  propriety,  their  owners  were  led  to 
conclude,  that  in  endeavouring  to  benefit  of  that  protec¬ 
tion,  they  were  not  liable  to  be  molested  by  any  friendly 
power. 

As  it  is  extremely  important  to  the  American  merchants 
to  be  informed  whether  under  the  existing  circumstances 
they  ought  to  consider  the  port  of  Gibraltar  as  blockaded, 
one  object  of  their  application  to  the  President  is,  to  obtain 
that  information.  Should  it  be  so  determined,  they  trust, 
till  legal  notice  thereof  shall  have  been  given,  they  ought 
not  to  be  subject  to  the  losses  and  detention  which  they 
have  experienced,  and  that  retribution  will  be  obtained 
therefor. 

They  flatter  themselves  too,  that  vessels  which  do  not 
call  there,  or  which  may  be  obliged  to  put  in  by  stress  of 
weather,  or  for  convoy,  and  not  for  the  purposes  of  trade, 
may  not  be  carried  into  the  Spanish  ports,  and  undergo 
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the  losses  attendant  on  such  detention  ;  but  that  where 
their  papers  are  fair  and  clear,  they  may  be  permitted  to 
pursue  their  voyages  without  molestation. 

In  full  confidence  that  the  President  will  take  this,  their 
respectful  representation,  into  consideration,  they  console 
themselves  with  the  hope,  that  he  will  take  such  measures 
thereon,  as  the  nature  and  importance  of  the  case  may,  in 
his  opinion,  require. 

In  behalf  of  the  Chamber  of  Commerce  of  Philadelphia. 

THOMAS  FITZSIMMONS. 

Philadelphia,  Oct.  10,  1801. 


Algeziras^  August  3,  1801. 
Messrs.  Nicklin  and  Griffith — Gentlemen, 

I  WROTE  you  last  in  a  hurry,  acquainting  the  unfortu¬ 
nate  capture  of  the  ship  Molly,  after  an  action  of  two 
hours.  You  will  please  to  observe,  gentlemen,  we  were 
attacked  under  the  red  flag  and  French  colours,  although 
it  appears,  and  indeed  is  actually  the  case,  they  were  under 
Spanish  commissions,  and  undoubtedly  we  have  a  plea  and 
defence  against  the  proceedings  of  those  pirates.  Mr. 
Gibson’s  communicating  to  you  fully  respecting  the  cap¬ 
ture  of  the  ship,  and  the  situation  she  is  in,  if  there  are 
any  hopes  of  her  release,  &;c.  it  is  unnecessary  for  me  to 
mention  any  thing  farther  on  that  head. 

With  attention  to  your  interest,  I  remain,  gentlemen,, 
your  most  obedient  servant, 

RICHARD  FLIMM. 


Algeziras,  July  26,  1801. 

Messrs.  Willings  and  Francis — Gentlemen, 

It  is  with  sincere  regret  that  I  have  to  acquaint  you  of 
the  capture  of  your  brig  Sophia,  and  of  her  arrival  here  on 
the  24th  instant;  and  last  evening,  to  increase  the  misfor¬ 
tune,  the  armed  gun-ship  the  Molly,  towed  in  by  seven  Spa¬ 
nish  privateers,  with  whom  she  had  warmly  fought  for  up¬ 
wards  of  two  hours  ;  but  1  have  the  pleasure  to  say,  that 
Mr.  Gibson,  the  captain,  and  officers,  are  well ;  several 
were  wounded.  The  crew,  without  exception,  have  shared 
a  similar  fate  to  that  which  we  experienced  on  board  the 


432 


1 


AMERICAN 


Amelia,  being  plundered  of  every  article  of  clothing,  and 
otherwise  treated  with  the  greatest  inhumanity.  I 
made  two  attempts  to  get  along  side,  but  so  rigid  are  the 
privateersmen,  that  1  was  reluctantly  compelled  to  sheer 
off ;  however,  I  shall  use  the  greatest  exertions  to  afford 
them  relief ;  and  you  may  be  assured  of  my  utmost  en¬ 
deavours  to  make  myself  serviceable,  and  I  feel  it  more 
particularly  my  duty  where  you  are  so  deeply  interested. 
I  have  offered  a  trifling  gratification  to  get  the  Sophia 
liberated  from  quarantine,  and  I  am  in  hopes  that  to¬ 
morrow  Mr.  Dugan  will  be  on  shore.  I  have  received 
your  favours  by  that  gentleman,  and  have  taken  means  to 
get  the  business  in  a  train,  the  result  of  which  I  shall  not 
.  fail  communicating. 

In  great  haste,  gentlemen,  believe  me,  very  respectful¬ 
ly,  your  most  obedient  servant, 

CLEMENT  HUMPHREYS. 

1 

P.  S.  All  American  vessels  that  have  Gibraltar  written 
on  their  papers,  and  met  with  by  Spanish  privateers,  will 
be  brought  in  and  condemned.  The  following  American 
vessels,  in  addition  to  what  I  have  mentioned,  have  been 
sent  in  since  the  24th  inst. 

Brig  Maria,  captain  Hardie,  from  Phi-^ 

ladelphia,  >  in  quarantine. 

Brig  Milford, - from  Baltimore,  ) 


Algeziras,  July  31,  1801. 

Messrs.  Willings  and  Francis,  Nicklin  and  Griffith,  and  Henry  Nixon, 
Philadelphia. 

Gentlemen, — It  is  with  sincere  pain  I  inform  you  of 
our  unfortunate  capture  by  the  French  and  Spanish  boats, 
after  an  action  of  two  hours.  It  still  bears  more  hard 
upon  us  when  we  reflect  we  had  every  reason  to  suppose 
we  could  have  made  good  our  passage  to  Gibraltar,  had 
our  guns  been  sufficiently  heavy  for  their  weight  of  shot. 
Our  crew  went  to  their  quarters  with  alacrity,  and  did  not 
offer  to  desert  them. 

I  have  not  before  this  had  it  in  my  power  to  write  a 
line,  all  communication  being  with  us  cut  off,  until  we  had 


STATE  PAPERS. 


433 


given  in  our  declaration  to  the  commander  at  San  Roque, 
from  whence  I  returned  yesterday. 

The  principal  plea  for  condemnation  is  our  being  bound 
to  Gibraltar.  Our  firing  on  the  gun-boats  will  be  no  in¬ 
jury  to  our  cause,  as  we  were  attacked  by  the  flag  of 
Tripoli  (a  red  flag)  and  no  right  to  regard  any  colours 
afterwards  hoisted.  By  continuing  the  action  until  we 
were  come  up  with  by  a  gun-boat  in  the  king’s  service, 
we  fall  directly  under  the  cognizance  of  government,  and 
I  understand  our  cause  will  go  direct  to  Madrid,  no  notice 
being  taken  of  it  here,  which  is  not  the  case  with  those 
ships  who  have  struck  to  private  armed  vessels.  In  con¬ 
sequence  of  which  I  hope,  gentlemen,  I  shall  get  more 
redress,  but  fear  it  will  be  a  long  time.  Those  who  have 
to  apply  here  are  detained  a  considerable  time,  and  have 
their  decision  ultimately  from  Madrid. 

The  ship  is  stripped,  the  sails  unbent,  and  a  guard  of 
Spanish  soldiers  put  on  board  by  the  orders  of  the  com¬ 
mandant,  which  now  puts  a  stop  to  any  further  pillage, 
which  was  carried  on  with  so  much  diligence  while  under 
the  direction  of  the  privateersmen,  that  g  10,000  will  not 
replace  what  they  have  stolen. 

By  this  conveyance  I  have  written  to  Messrs.  Turnbull 
and  Co.  of  Gibraltar,  requesting  all  the  information  they 
can  give,  as  also  a  credit  on  Cadiz  or  Madrid,  (could  it 
be  obtained  without  much  expense)  by  which  I  might  be 
enabled  to  give  security  for  a  certain  amount,  and  obtaih 
the  release  of  the  ship. 

This  plan  appears  to  be  the  most  eligible,  as  we  were 
taken  by  a  government  vessel,  who  are  responsible  for 
all  damages  in  case  of  acquittance they  may  perhaps  be 
more  inclined  to  accept  the  obligations  of  some  safe  house 
in  Cadiz,  than  detain  the  ship  until  the  final  decision.  I 
shall  anxiously  wait  an  answer  from  Messrs.  Turnbull  and 
Co.  (under  cover  to  whom  1  send  this  letter)  from  whom 
I  expect  much  information  which  is  not  to  be  obtained 
here,  Mr.  Clement  Humphreys  being  gone  to  Cadiz,  and 
the  American  consul,  Mr.  Molony,  a  superannuated  gen¬ 
tleman,  either  not  having  it  in  his  power,  or  being  unwil¬ 
ling  fo  render  any  assistance  to  Americans  brought  in  here. 
On  Mr,  Turnbull’s  opinion  I  shall  principally  rely  in  the 
prosecution  of  my  business, 
von.  IV.  55 
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It  is  a  great  pity  some  vessels  are  not  kept  constantly 
cruising  in  the  mouth  of  the  Straits.  One  or  two  frigates 
would  entirely  prevent  the  depredations  of  the  boats,  who 
are  no  better  in  their  treatment  than  the  brigand  barges 
in  the  West  Indies.  Were  our  government  to  make  a 
spirited  representation,  I  have  no  doubt  but  redress  might 
be  obtained  for  the  depredations  committed  on  our  flag, 
as  they  tremble  for  their  possessions  in  the  West  Indies 
and  South  America.  The  French  commissary  has  great 
influence  here,  and  has  the  power  of  removing  all  causes 
of  capture  to  Paris,  where  possession  has  been  taken  by 
the  French  flag,  which  makes  me  think  ourselves  fortunate 
in  not  submitting  early.  All  armed  French  vessels  can 
obtain  the  privilege  of  wearing  a  Spanish  flag  by  paying 
two  thousand  dollars,  so  that  there  are  none  but  what 
carry  the  standard  of  both  nations. 

I  shall  write  you  by  every  conveyance,  and  hope  to 
hear  from  you,  either  by  the  way  of  Gibraltar,  Cadiz, 
Malaga  or  Alicant,  under  cover  to  Mr.  Molony,  American 
consul  here.  You  will  please  to  be  very  guarded  in  your 
expressions  for  fear  of  your  letters  falling  into  the  hands 
of  our  opponents.  Our  situation  is  very  delicate,  the 
smallest  trifle  will  condemn  the  ship  and  cargo. 

Our  treatment  has  been  infinitely  more  harsh  than  I 
experienced  in  Porto  Rico,  and  think  we  stand  as  little 
chance  of  being  liberated  as  there,  unless  I  can  interest 
our  minister,  when  1  go  to  Madrid,  to  act  strongly  in  our 
behalf. 

You  will  please  inform  me,  whether  it  is  necessary  foi* 
me  to  stay  after  the  first  decision  and  appeal,  if  you  aban¬ 
don  the  property  to  the  underwriter.  1  consider  myself 
released  after  the  papers  are  in  such  a  train  that  their 
agents  can  carry  on  the  appeal.  As  long  as  the  property 
remains  yours  I  shall  remain  by  it,  and  shall,  to  the  utmost 
of  my  power,  endeavour  to  protect  it. 

Remaining,  gentlemen,  your  most  obedient  servant, 

JOHN  GIBSON. 


/' 
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Atgeziras,  August  7,  1801. 

Messrs,  Willings  and  Francis,  Nicklin  and  Griffith,  and  Henry  Nixon. 

Gentlemen, — Enclosed  you  receive  copy  of  my  last 
to  you  under  date  of  the  31st  ultimo,  forwarded  via  Gib-, 
raltar  ;•  since  when  nothing  has  been  done  in  our  case. 
I  was  in  hopes  then,  from  the  information  received,  of  the 
cause  being  carried  immediately  to  Madrid,  but  have 
been  decieved  ;  the  point  in  dispute  at  present  is,  who 
shall  have  the  right  of  trial,  the  government  of  San  Roque, 
or  Algeziras,  both  strenuously  contending,  and  fear  we 
shall  have  to  remain  until  an  order  is  sent  down  from 
court. 

Since  my  last,  I  have  received  a  letter  from  Messrs. 
Turnbull  and  Co.  in  reply  to  the  queries  asked,  they  are 
of  opinion  we  shall  certainly  be  condemned,  unless  a  sum 
of  money  is  properly  applied,  which  corresponds  with  my 
sentiment.  Every  officer  under  this  corrupt  government 
is  open  to  bribery,  and  have  no  doubt,  but  a  few  thousand 
dollars  would  be  the  most  solid  argument  we  could  ad¬ 
vance  in  our  defence.  Upon  the  subject  of  bribery  I  beg 
leave  to  state  my  ideas.  Whatever  sum  is  applied  must 
be  done  before  a  condemnation  takes  place,  otherwise  the 
cargo  will  be  landed  ;  and  if  prevented  from  being  sold 
(which  is  not  always  the  case,  particularly  if  valuable) 
upon  an  appeal  it  will  be  pillaged  at  least  50  per  cent,  if 
any  time  in  store,  and  no  vigilance  will  protect  it.  As 
underwriters  have  hitherto  refused  paying,  unless  con¬ 
demnation  takes  place,  will  they  not  refuse  in  this  in¬ 
stance  ?  Their  conduct  in  this  respect  has  already  cost 
them  dear,  and  if  they  pursue,  will  prevent  many  from 
coming  forward.  Several  vessels  might  have  been  libe¬ 
rated  by  advancing  the  judge  two  or  three  thousand  dol¬ 
lars;  but  the  agents  not  considering  themselves  at  liberty 
to  do  it,  have  refused,  and  afterv/ards  compromised  for  a 
much  larger  sum  on  carrying  on  the  appeal.  In  a  con¬ 
versation  with  Mr.  Francis,  previous  to  my  departure,  I 
mentioned  the  subject  of  ransom,  should  we  unfortunately 
be  captured  by  the  Tripolitans,  not  at  that  time  appre¬ 
hending  any  thing  from  the  gun-boats ;  but  he  was  of  opi¬ 
nion  I  could  not  ransom  the  vessel  for  any  thing  short  of 
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her  real  value,  and  would  therefore  decline  mentioning 
the  subject  in  my  instructions.  It  is  by  no  means  certain 
we  shall  be  released  even  by  offering  a  sum  of  money,  so 
many  being  concerned  in  our  capture  ;  but  Messrs.  Turn- 
bull  and  company  have  guarantied  the  payment  of  any 
sum  I  may  choose  to  advance,  and  recommend  ithe  com¬ 
ing  forward  immediately.  Mr.  Clement  Humphreys,  at 
present  at  Cadiz,  has  mentioned  my  case  to  the  house  of 
Bernard  Lacoste,  the  particular  correspondent  of  Mr. 
Leamy ;  they  have  offered  their  services  here,  and  a 
nephew  is  now  with  me,  with  whom  I  communicate.  Mr. 
Humphreys,  from  his  long  stay,  has  had  an  opportunity 
of  becoming  acquainted  with  them,  and  strongly  recom¬ 
mends  them  as  a  house  of  honour,  on  whom  I  may  place 
the  utmost  reliance ;  they  have  had  the  principal  Ameri¬ 
can  business  under  their  protection,  and  from  the  loans 
they  have  made  to  government,  have’  considerable  influ¬ 
ence.  The  young  gentleman  who  has  come  down  from 
Cadiz  since  my  arrival,  appears  to  be  pretty  well  ac¬ 
quainted  with  the  forms  and  corruptness  of  the  courts, 
having  managed  many  similar  causes,  and  being  person¬ 
ally  acquainted  with  the  principal  officers  here.  I  have 
written  to  Messrs.  Grevignee  and  Co.  of  Malaga,  forward¬ 
ing  them  a  recommendatory  letter  from  Messrs.  Turnbull 
and  Co.  Messrs.  Grevignee  and  Co.  are  known  to  you, 
gentlemen — their  influence  in  many  places  in  Spain  is 
riot  doubted,  and  I  believe  in  this  province  they  have 
great  power.  I  expect  much  from  their  reply,  and  be¬ 
lieve  they  will  be  willing  to  render  you  every  assistance. 

Considering  the  subject  maturely,  1  am  determined  to 
go  as  far  as  ten  to  twelve  thousand  dollars,  provided  the 
ship  is  placed  in  security,  say  at  Gibraltar,  and  hope  you 
will  be  able  to  arrange  matters  with  the  underwriters, 
should  any  such  advances  take  place.  Convinced  that  you 
will  think  I  am  acting  from  motives  purely  for  your  inte¬ 
rest,  and  not  wantonly  and  without  hestitation  running  you 
to  expense,  induces  me  to  form  my  determination.  Con¬ 
vinced’ also,  that  the  prosecution  of  an  appeal  will  be  at¬ 
tended  with  more  expense,  and  that  every  prospect  of  be¬ 
nefit  from  proceeding  on  the  voyage,  if  ultimately  releas¬ 
ed,  will  be  destroyed  by  delay. 

I  am  sorry  captain  Flimm  incautiously  delivered  to  an 
American  captain,  while  I  was  in  San  Roque,  a  hasty  ac- 
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count  of  our  action.  It  was  meant  entirely  for  your  eye, 
dictated  by  him,  and  to  be  by  him  enclosed  to  you.  It  was 
a  true  statement,  but  was  never  intended  to  be  made  pub- 
lick,  and  am  apprehensive  the  underwriters  may  hesitate 
on  finding  the  guns  were  not  adequate.  The  conveyance ' 
of  letters  from  this  place  is  always  attended  with  danger, 
the  privateers’  men  being  constantly  on  the  watch  endea¬ 
vouring  to  intercept  all  they  can;  you  will  not,  therefore, 
be  surprised,  should  you  not  often  hear  from  me,  for  in  my 
situation  one  letter  intercepted  would  ruin  all  our  plans. 

Enclosed  you  receive  copy  of  our  protest  in  the  consu¬ 
late  here  ;  if  it  is  not  regular  you  must  attribute  it  to  the 
ignorance  of  the  forms,  for  I  am  obliged  to  draw  out  all 
writings,  our  consul  not  rendering  any  assistance.  Hoping 
soon  to  have  it  in  my  power  to  give  you  better  news,  I  re¬ 
main,  gentlemen,  your  most  obedient  servant, 

JOHN  GIBSON. 


To  THOMAS  JEFFERSGJ^,  President  of  the  United 

States, 

Sir, — The  Newport  Insurance  Company  in  Rhode 
Island  think  it  a  duty  they  owe  to  themselves,  and  those 
of  their  fellow  citizens  who  are  immediately  concerned  in 
trade,  respectfully  to  represent  to  the  chief  magistrate  of 
the  Union,  that  great  spoliations  have  been,  during  the 
present  year,  committed  upon  their  lawful  commerce  by 
vessels  acting  under  authority  from  the  government  of 
Spain. 

As  underwriters  we  have  been  unexpectedly  injured  by 
these  spoliations,  and  are  apprehensive  of  sustaining  fur¬ 
ther  and  great  losses  by  a  continuance  of  them  ;  we  there¬ 
fore  beg  leave  to  remonstrate  against  them. 

The  differences  between  the  United  States  and  France 
having  been  terminated  by  their  late  treaty,  and  the  treaty 
subsisting  between  this  country  and  Spain  expressly  allow¬ 
ing  our  citizens  the  liberty  of  trading  to  and  from  the  ports 
of  the  enemies  of  the  latter,  it  was  presumed  that  vessels 
of  the  United  States,  destined  to  ports  in  the  Mediterra¬ 
nean  sea,  would  not  be,  by  being  cleared  for,  or  ordered  to 
touch  at,  a  British  port,  rendered  liable  to  be  captured  and 
condemned  by  the  French  or  Spaniards. 
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War  with  several  of  the  Barbary  states  having  been  ap¬ 
prehended  for  some  months  previous  to  the  declaration  of 
it  by  the  government  of  Tripoli,  the  merchants  of  the 
United  States  had  deemed  it  prudent,  for  nearly  a  year 
past,  to  have  their  vessels,  when  boiind  to  any  port  in  the 
Mediterranean  sea,  cleared  for^  or  ordered  to  touch  at  Gib¬ 
raltar^  to  obtain  information  that  might  lead  them  to 
avoid,  or  to  procure  convoy  to  protect  them  against  the 
Barbary  corsairs.  And  it  has  not  been  unusual  for  Ameri¬ 
can  vessels,  in  times  of  the  greatest  security,  to  touch  at 
Gibraltar  merely  for  the  purpose  of  gaining  commercial  in¬ 
telligence,  always  useful,  and  sometimes  absolutely  neces¬ 
sary,  for  the  success  of  their  Mediterranean  voyages.  But 
since  the  existence  of  the  danger  alluded  to,  it  has  been 
considered  essential  to  the  safety  of  our  merchant  vessels 
bound  as  before  mentioned,  that  they  should  touch  at  Gib¬ 
raltar — And  when  cleared  for,  or  ordered  to  touch  at  that 
port,  they  have  been  insured  at  a  lower  rate  than  they 
otherwise  would  have  been.  It  now  appears,  however,  that 
clearances  and  orders  of  this  kind  have  exposed  them  to 
new  dangers.  They  have  been  avowedly  in  consequence  of 
them^  taken  near  Gibraltar  and  carried  into  the  port  of 
Algeziras,  in  Spain,  by  gun-boats  and  other  armed  vessels, 
sailing  under  the  flag  and  authority  of  Spain,  but  in  com¬ 
pany,  as  we  are  informed,  with  French  privateers,  and 
have  there  been  condemned  by  a  Spanish  tribunal.  We 
have  to  regret  the  capture  and  condemnation,  under  the 
circumstances  and  in  the  manner  above  recited,  of  two  ves¬ 
sels  with  valuable  cargoes,  owned  wholly  by  citizens  of 
the  United  States,  and  not  laded  with  any  goods  contra¬ 
band  of  war  ;  in  which,  as  underwriters,  we  were  interest¬ 
ed  to  the  amount  of  thirty  thousand  dollars — that  sum, 
however,  comprising  only  a  small  part  of  the  whole  value 
of  them.  The  papers  relating  to,  and  proving  the  capture 
and  condemnation  of,  one  of  these  ships  called  the  Her¬ 
cules,  Courtenay,  of  Newport,  we  are  assured,  were 
transmitted  by  the  owners  of  her  to  the  Secretary  of  State 
some  months  since;  and  the  facts  respecting  the  case  of 
the  other,  called  the  Molly  of  Philadelphia,  have,  we 
doubt  not,  been  fully  stated  to  the  Secretary  by  the  own¬ 
ers  of  her,  who  are  merchants  of  that  city.  It  is  there- 
/  fore  unnecessary  for  us,  and  we  shall  not  presume  to  lay 
before  the  President  all  the  circumstances  attending  these 
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two  captures.  We  nevertheless  think  it  proper  to  mention, 
that  it  was  alleged  on  the  part  of  thev  captors  that  Gibral¬ 
tar  had  been  declared  in  a  state  of  blockade  by  the  govern¬ 
ment  of  Spain.  This  declaration  was,  however,  not  known 
here  at  the  time  of  the  sailing  from  the  United  States,  of 
the  two  vessels  referred  to,  and  of  many  other  vessels  that 
have  experienced  a  similar  fate.  It  can  indeed  be  consi¬ 
dered  only  as  a  pretext  for  capturing  defenceless  neutral 
vessels,  when  it  is  known  that  Gibraltar  has  not  been 
actually  blockaded,  for  at  least  several  years  past,  by  any 
Spanish  naval  force  capable  of  preventing  a  single  British 
sloop  of  war  from  going  into  or  coming  out  of  that  port. 

The  hostile  disposition  manifested  by  the  Spaniards 
towards  our  commerce  in  the  Mediterranean  sea  and  else¬ 
where,  excites  in  our  minds  serious  apprehensions  for  its 
safety,  when  we  consider  the  reduction  that  has  lately 
taken  place  in  our  navy,  and  the  present  unarmed  state  of 
our  merchant  vessels.  But  relying  upon  your  assurances  to 
the  legislature  of  this  state,  that  “  commerce  will  be  che¬ 
rished,  by  you,  both  from  principle  and  duty,”  we  confi¬ 
dently  hope  that  the  powers  vested  in  the  President  by  the 
constitution  and  laws  of  the  United  States,  will  be  exert¬ 
ed  to  obtain  indemnification  for  the  losses,  and  to  prevent 
a  repetition  of  the  injuries  of  which  we  complain. 

By  order  and  in  behalf  of  the  Newport  Insurance  Com¬ 
pany. 

SAMUEL  ELAM,  President. 
Attest,  J.  DENNISON,  Secretary. 

Newport,  Rhode  Island,  November  10,  1801. 


The  subsequent  Remarks  concerning  Spanish  Depredations  on 
American  Commerce,  are  extracted  from  Colonel  Hum- 
phreips  Letters  to  the  Secretary  of  State,  written  at  differ¬ 
ent  Periods,  as  will  appear  below, 

“  Schooner  Active,  of  Penobscot,  captain  Holbrook, 
from  Liverpool,  bound  to  the  United  States,  was  captured 
by  a  French  privateer,  rercaptured  by  the  English  who  re¬ 
stored  her  to  the  Americans  on  board.  On  her  arrival  at 
Gijon,  she  was  seized  and  the  Americans  imprisoned  :  but 
both  the  vessel  and  crew  were  afterwards  released. — 13 
June,  1800.” 


440 


AMERICAN 


j  " 

“  Ship  Swansbury,  Jonathan  Bunting,  supercargo,  was 
lately  taken  by  a  French  privateer  and  Spanish  gun-boat, 
and  carried  to  Cadiz.  She  was  seized  because  of  her  des¬ 
tination  to  Gibraltar. — [She  was  afterwards  finally  con¬ 
demned  in  the  supreme  council  of  war.] — 19  August, 
1800.” 

“  Ship  Catharine,  of  Baltimore,  James  Mills,  master, 
was  seized  at  Barcelona  in|September,  1800,  under  pre¬ 
tence  that  lights  where  hoisted  on  board  her  as  a  signal, 
when  on  the  4th  of  that  month,  the  boats  of  a  British  man 
of  war  cut  two  armed  vessels  out  of  that  harbour. — 30 
September,  1800.” 

“  1  still  continue  to  receive  frequent  reports  of  vessels 
belonging  to  citizens  of  the  United  States,  carried  into  Al- 
geziras  by  privateers  fitted  out  in  the  ports  of  Spain  ;  and 
that  in  some  instances  where  they  have  been  captured  by 
French  and  Spanish  armed  vessels  or  boats  jointly,  they 
have  been  delivered  by  the  agents  of  the  former  to  the 
agents  of  the  latter,  under  a  conviction  that  they  would 
not  at  present  be  condemned  as  legal  prizes  by  French 
tribunals ;  of  which  I  have  complained  in  the  most  ex¬ 
plicit  terms  to  the  first  Secretary  of  State. — 13  January, 
1801.” 

Several  of  our  merchant  vessels  which  had  been  cap¬ 
tured  and  carried  into  Algeziras,  by  Spanish  armed  boats 
or  vessels,  have  been  set  at  liberty,  but  no  compensation 
has  been  allowed  for  the  great  losses  and  damages  occa¬ 
sioned  by  their  unjust  detention.  In  all  these  cases  which 
have  been  reported  to  me,  I  have  taken  due  measures  for 
maintaining  the  claims  for  indemnification. — November  5, 
1801.” 


Extract  of  a  Letter  from  Josiah  Blakely^  Esq,  American 
Consul  at  St,  Jago  de  Cuba,  to  the  Secretary  of  State, 

■  November  1,  1801. 

*  “  More  than  a  month  ago,  by  an  order  from  the  intendant 

at  Havana,  my  person  was  arrested,  books  and  papers 
all  seized,  and  stores  locked  up,  and  guards  placed  over 
them.  I  was  conducted  io prison^  from  which  I  now  write. 
I  have  not  yet  been  informed  why  this  took  place.  At  the 
time  nine  vessels  were  here  under  ray  charge.  The  cash 
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found  in  my  house  was  taken  away.  The  detention,  disap¬ 
pointment,  loss  and  vexation  to  the  captains  of  those  ves¬ 
sels,  and  my  correspondents, is  immense.  Some  of  the  goods 
belonging  to  others  have  been  given  up — some  are  yet  de¬ 
tained. 

“*My  total  ignorance  of  the  cause  of  such  very  extraor- 
dinar}’’  treatment  has  prevented  my  writing  you  before,  to 
imform  of  my  situation  ;  by  the  questions  which  have  been 
put  me,  only  can  T  conjecture. . 

In  March  or  April  last,  the  ship  Prudence,  of  Boston, 
captain  Rogers,  last  from  another  island,  at  which  ^he  had 
sold  her  cargo,  came  to  this  port  for  a  cargo  of  molasses. 
No  molasses  could  be  had.  She  then  left  this  for  a  port 
near  Havana  in  search  of  molasses.  When  arrived  near 
Havana,  the  ship  was  boarded  by  the  officers,  who  de¬ 
manded  where  from.  She  answered  from  St.  Jagode  Cu¬ 
ba — not  having  entered  or  cleared  at  this  port,  she  could 
show  no  such  papers,  and  was  instantly  seized  ;  all  her 
papers  taken  possession  of,  among  which,  ’tis  said,  was 
found  the  sales  of  goods,  landed  from  the  ship  at  this  place. 
No  such  goods  had  been  entered.  This  sale,  ’tis  said,  was 
made  by  one  Peter  Lay,  who,  as  he  spoke  three  languages, 
did  much  business  for  me  ;  he  also  did  business  for  him¬ 
self,  and  many  others.  But,  ’tis  said,  he  signed  this  sale, 
as  done  by  me.  If  any  goods  were  landed,  or  sold  from 
said  ship,  I  knew  nothing  of,  nor  had  I  any  thing  to  do 
with  the  business.  Mr.  Lay,  having  long  since  left  this 
island,  I  can  get  no  information  from  him  on  the  subject. 

“  My  books  and  papers  have  been  critically  examined 
by  the  officers  here,  who  have  reported  that  they  can  find 
no  such  sales  in  my  books  or  papers,  nor  even  the  name  of 
such  a  ship.  They  declare,  that  by  all  the  evidence  they 
can  get,  I  am  wholly  innocent,  not  only  of  that  charge,  but 
of  ever  attempting,  in  the  least  degree,  to  defraud  the  cus¬ 
toms.  Thus  the  custom-house  officers  have  declared. 

With  the  governour  here,  and  all  the  first  people  of  the 
city,  I  have  lived  not  only  in  habits  of  friendship,  but  of  in¬ 
timacy.  They  all  appear  distressed  at  my  situation,  and 
say,  they  will  at  all  times  certify  to  the  strict  propriety  of 
my  conduct,  both  as  a  merchant  and  resident.  Not  a  sin¬ 
gle  inhabitant  here  has  ever  made  the  least  complaint  of 
my  conduct  since  among  them. 
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“  If  captain  Rogers  landed  or  sold  goods  from  his  ship 
Prudence,  at  this  place,  as  in  fact  1  knew  nothing  of  it, 
how  far  I  can  be  implicated  by  a  signature  said  to  be  done 
for  me,  particularly  when  such  act  was  illegal,  1  should 
think  must  depend  upon  circumstances,  which  cannot  ap¬ 
ply  in  this  case. 

As  1  have  been  presented  with  no  charge  whatever, 
the  whole  of  what  I  have  written  may  be  foreign  to  the  real 
cause  of  my  being  thus  situated.  ’Tis  probable  the  mail 
which  is  to  arrive  from  Havana  fifteen  days  hence,  will 
bring  despatches  concerning  me.  Being  impatient  to  in¬ 
form  my  government  of  my  situation,  I  have  troubled  you 
with  the  foregoing,  which  is  all  I  know  of  the  subject.  I 
have  forwarded  to  Havana  my  protest  against  the  usage 
1  have  received.  The  Americans  being  permitted  free  ac¬ 
cess  to  my  apartment,  and  I  permitted  by  the  governour 
here,  to  continue  the  functions  of  my  office,  1  continue  to 
execute  the  duties  of  it. 

“  The  damages  to  me  and  my  correspondents,  being  im¬ 
mense,  the  best  informed  lawyers  here  say,  large  damages 
can  be  recovered  of  the  intendant ;  but  situated  as  I  shall 
be  with  him,  ’tis  not  probable  I  can  obtain  relief,  but 
through  the  demands  of  my  government.  Soon  as  I  can 
obtain  any  official  charges  or  legal  statement  of  this  busi¬ 
ness,  I  will  forward  to  you  copies  of  the  same.  From  the 
officers  of  government  and  the  inhabitants  of  this  place, and 
part  of  the  island,  I  have  experienced  politeness  and  friend¬ 
ship,  for  which  I  render  the  homage  due.  But  from  the 
nation  do  we  not  receive  many  insults?  In  these  seas  our 
flag  is  constantly  insulted  by  their  privateers.  When  I 
mention  the  treaty,  their  officers  affect  to  treat  it  with  the 
greatest  contempt,  saying,  it  does  not  extend  to  the  colo¬ 
nies,  &c.  Possibly  the  intendant  at  Havana  is  highly 
displeased  at  some  of  the  protests  I  have  made  against  the 
cruel  treatment  some  of  our  vessels  have  experienced.  In 
them  I  only  declared  the  /ru//i,and  the  rights  of  our  nation.” 

From  the  Same  to  the  Same,  Dec,  26,  1801. 

“  On  the  first  of  November  last,  I  wrote  vou  on  the  un- 
pleasant  subject  of  the  cruel  treatment  I  had  experienced 
in  this  place  by  an  order  from  the  intendant  at  Havana. 
In  that  letter  1  informed  you,  that  on  the  18th  of  Sept,  last 
my  person  was  arrested  and  conducted  to  the  common 
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prison  in  this  city.  My  account  books  and  the  keys  of  my 
cabinets,  trunks,  &c.  all  taken  from  me.  Stores  all  locked 
up,  guards  placed  around  my  house  and  stores. 

“  My  account  books,  receipt  books,  &c.  were  most  criti- 
cally  examined,  from  the  moment  I  commenced  business 
in  this  place  to  that  day.  Each  article  of  goods  in  my 
stores  were  also  examined,  to  know  if  properly  entered, 
the  duty  paid,  &:c.  After  many  days  examination,  the 
king’s  officers  were  forced  to  report,  that  they  could  not 
find  the  least  cause  of  complaint.  I  was  not  informed  why 
this  took  place,  yet  I  was  still  confined,  and  the  embargo 
continued  upon  my  stores  and  property. 

“  At  the  time  of  (his  arrest,  I  protested  in  the  mo^t  solemn 
manner  against  such  proceedings  ;  demanding  to  know  the 
cause  of  such  disgrace  to  myself,  total  ruin  to  my  business, 
disappointment  and  loss  to  my  correspondents,  and  insult 
to  my  government  and  nation.  The  only  answer  I  could 
obtain  was,  ‘  it  was  the  order  of  the  intendant  at  Havana.’ 
That  I  would  soon  be  informed  why  this  had  taken  place — 
my  person  be  liberated,  and  the  embargo  taken  from  my 
property. 

“  Though,  in  such  extreme  distress,  I  felt  unwilling  to  be 
troubling  my  government,  with  complaints  so  very  auk- 
ward,  and  unintelligible.  Thus  situated,  I  have  waited 
the  arrival  of  one  post  after  another  from  Havana,  but 
since  the  tremendous  order  for  my  arrest,  and  the  embargo 
upon  all  rny  property,  1  am  informed  by  the  governour 
here,  not  a  line  has  come  to  him  respecting  me,  or  the  pro¬ 
perty  so  embargoed,  though  much  of  it  was  in  provisions 
of  perishable  articles. 

“  Insulted,  ruined  in  my  business,  distressed,  and  wholly 
in  the  power  of  those,  perhaps,  whose  official  existence 
wi]l  depend  on'my  ruin  and  apparent  guilt,  1  shall  be  un¬ 
der  the  necessity  of  humbly  praying  permission,  as  a  na¬ 
tive  citizen,  merchant  and  consul  of  the  United  States,  to 
approach  the  high  executive  of  my  nation;  there  to  pray 
that  my  tale  of  wo  may  be  heard  ;  that  the  unpleasant  ap¬ 
plication  I  am  under  the  necessity  of  making  to  the  court 
of  Spain  for  compensation  for  the  great  injury  done  me 
and  my  correspondents,  the  unlawful  insult  offered  to  my 
commission  and  nation,  may  be  supported  and  enforced. 

“  When  this  arrest  and  embargo  first  took  place,  the 
whole  port  appeared  lost  in  astonishment.  It  seems  the 
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order  of  the  intenclant  at  Havana,  was  dreadfully  severe 
and  positive.  I  was  writing  in  my  office  when  the  king’s 
officers  entered  to  execute  the  awful  mandate.  ’Tis  said 
they  brought  with  them  a  guard  of  fifteen  soldiers.  The 
whole  city  stood  silent  in  w'onder  and  expectation.  The 
high  charge  given  the  guards  ;  the  number  of  sentinels  ; — 
my  person  conducted  to  prison — all  my  stores  instantly 
shut — an  instant  stop  put  to  all  my  mercantile  proceedings 
— the  rigorous  solemnity  with  which  the  whole  w'as  con¬ 
ducted,  deterred  the  good  people  here  almost  from  looking 
at  me.  Few  of  them  had  sufficient  courage  to  visit  me. 
Many  of  my  friends  feared  even  to  send  their  domesticks 
to  inquire  how  I  w^as.  Many  supposed  the  order  must 
have  come  from  the  king  himself,  by  the  awful  severity 
with  w'hich  it  was  executed.  I  then  thought  that  my  crimes 
had  been  so  great,  that  like  Cain,  a  mark  of  infamy  had 
been  set  upon  me  by  God  Almighty. 

“  My  fast  declining  state  of  health,  when*  in  prison,  in¬ 
duced  the  governour  here,  on  the  25th  of  November,  hu¬ 
manely  to  permit  me  to  leave  the  prison,  on  giving  bail  for 
my  person.  I  hoped  my  statement  of  damages,  and  cer¬ 
tificate  from  the  civil  officers  and  principal  inhabitants  of 
this  city,  respecting  my  peaceable  proper  conduct  since 
residing  here,  would  have  accompanied  this,  but  since  1 
have  been  out  of  prison  all  the  principal  inhabitants  of  this 
city  have  been  at  a  neighbouring  village  celebrating  to  the 
Virgin  an  annual  feast.  The  holydays,  in  which  no  busi¬ 
ness  can  be  done,  will  now  continue  for  some  time.  Soon 
as  possible  I  shall  forward  to  your  office  the  said  papers. 
I  pray  you  to  inform  the  President  of  the  United  States  of 
the  contents  of  this  letter.”  ^ 

Vessels  of  the  United  States  seized  or  detained  hy  the  Spa- 
niards  in  the  Ports  of  Spain, 

1.  Ship  Margaret,  Seth  William  Ferry,  master,  of  Bos¬ 
ton,  David  Dehon,  owner: — The  ship  and  31,100  reals  in 
cash,  seized  at  Rivadeo  on  the  21st  of  April,  1796,  under 
pretence  that  the  money  was  unlawfully  shipped — the  helm 
taken  away,  and  the  captain  confined  in  a  dungeon — a 
royal  order  was  afterwards  obtained  to  deliver  up  the  ves¬ 
sel — the  captain  prosecutes  for  damages. 
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2.  Brig  Sally,  John  Harrison,  master,  Thomas  Eldred, 
of  Newport, Rhode  Island,  owner  : — Vessel  and  cargo  seiz¬ 
ed  at  Alicante  by  the  governour,  in  May,  1797,  on  in¬ 
formation  that  the  property  was  English — cargo  sold  for 
25,000  current  dollars,  put  in  deposit — the  vessel  lately 
sunk  in  the  harbour,  value  6,000  dollars  of  the  United 
States — suit  depending  before  the  supreme  council  of  war^ 

3.  Ship  Josiah  Collins,  George  Blair,  master,  supposed 
to  belong  to  New  York — detained  in  consequence  of  a 
Spanish  guard  having  seized  the  people  of  the  ship’s  launch 
going  on  board  with  provisions  and  stores,  and  imprisoning 
them  on  shore,  which  occasioned  the  loss  of  the  property 
by  a  gale  of  wind  in  the  night,  near  Ferrol,  in  September, 
1798. 

’  4.  Brig  Baba  Sidi,  owned  by  consul  Montgomery,  at 
Alicante,  seized  and  detained  by  the  governour  there,  as 
not  being  legally  manned — afterwards  liberated — Mr. 
Montgomery  prosecutes  for  damages. 

5.  Brig  Greyhound,  William  S.  Plummer,  master,  of 
Boston,  owned  by  Ebenezer  Parsons — seized  and  detain¬ 
ed  at  Palma,  in  Majorca,  where  the  captain  was  impri¬ 
soned  on  suspicion  of  being  a  spy,  29th  April,  1799 — on 
the  21st  of  September  a  royal  order  was  obtained  for  the 
liberation  of  the  vessel,  and  for  the  payment  of  the  cargo 
of  fish  sold  to  the  king  for  a  certain  sum  to  be  paid  in 
specie. 

6.  Schooner  Governour  Carver,Nathaniel  Spooner,  mas¬ 
ter,  of  Boston,  owned  by  Ebenezer  Parsons — seized  and 
detained  at  Palma,  in  Majorca,  where  the  captain  was  im¬ 
prisoned  on  suspicion  of  being  a  spy,  29th  April,  1799 — 
on  the  21st  of  September  a  royal  order  was  obtained  for 
the  liberation  of  the  vessel,  and  for  the  payment  of  the 
amount  of  the  cargo  of  fish  sold  to  the  king  for  a  certain 
sum  to  be  paid  in  specie. 

Collected  from  the  best  information  hitherto  received. 

M.  YOUNG. 


Madrid,  October  1,  1799. 
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Cargoes  belonging  to  Citizens  of  the  United  Statesf  seized 

or  embargoed  by  the  Spaniards  on  board  of  American 

Vessels, 

1.  Of  the  brig  Paddy,  (sugars,  segars,  and  Campeachy 
wood,)  Peter  Caruth,  master,  of  Charleston — eight  guns 
and  fifteen  men — the  whole  owned  by  Thomas  Tunno  and 
John  Price,  and  consigned  to  James  Kennedy,  supercar¬ 
go — seized  at  Cadiz  in  October,  1798,  as  the  property  of 
subjects  of  his  catholick  majesty. 

2.  Of  the  schooner  Hannah,  {i,  e,  that  part  of  her  car¬ 
go  of  fish  destined  for  Bilboa,  and  which  the  administra¬ 
tor  obliged  the  captain  to  land  at  Corunna,)  embargoed 
on  the  supposition  that  the  master,  George  Barker,  of 

was  attempting  to  introduce  it  fraudulently, 
January,  1799. 

3.  Of  the  ship  Portland — proceeds  of  the  fish  embar¬ 
goed  at  Alicante  in  February,  1799,  on  suspicion  that  it 
was  not  the  produce  of  the  fishery  of  the  United  States — 
embargo  taken  off  by  a  royal  order  dated  16th  March, 
1799. 

4.  Of  the  brig  Pacific  Trader,  Joshua  Woodbury,  mas¬ 
ter,  of  Boston — permission  to  land  the  fish  was  refused 
— on  suspicion  that  it  was  not  the  produce  of  the  United 
States’  fishery — permission  afterwards  granted,  on  giving 
security  to  produce  within  a  given  time  the  vouchers  re¬ 
quired. 

5.  Of  the  ship  Hazard,  Richard  Gardner,  master,  (17 
bags  of  sugar  being  a  part,  omitted  to  be  entered,  seized 
at  Alicante  on  suspicion  of  an  attempt  to  defraud  the  king 
of  Spain  of  his  duties,)  in  April,  1799. 

Collected  from  the  best  information  hitherto  received. 

M.  YOUNG. 

Madrid,  October  1,  1799. 

Cargoes,  the  property  of  Citizens  of  the  United  States,  taken 

or  seized  by  the  Spaniards  on  hoard  Foreign  Vessels. 

1.  Of  the  English  ship  Anne,  Andrew  Miller,  master, 
of  Londonderry — owned  by  Obadiah  Bowen  and  others. 
New  York — consigned  by  Messrs.  Bulkely,  of  Lisbon,  to 
L.  0‘Brien,  at  Ferrol,  in  July,  1792 — seized  on  account 
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of  a  part  being  damaged — the  suit  lately  decided  at  Val¬ 
ladolid  against  the  owners  of  the  cargo — no  appeal  made 
for  want  of  funds  and  orders. 

2.  Of  the  Swedish  galliot  Patrona,  Ellje  Jacob  Vesser, 
of  Wismar,  master — owned  by  William  Sontagand  Co.  of 
Philadelphia,  taken  in  the  year  1795 — wines,  loaded  by 
Strobel  and  Martini  at  Bordeaux,  for  Hamburgh — con¬ 
demned  at  Santander — appealed  to  the  council  of  war, 
and  then  discontinued,  I  cannot  learn  why. 

3.  Of  the  Swedish  snow'  Louisa  Johanna,  John  H. 
Rogers,  of  Boston,  supercargo — taken  3d  of  March,  1797 
— condemned  at  Ceuta  17th  May  following — confirmed 
oy  the  king  6th  October,  with  leave  to  the  supercargo  to 
be  heard  in  the  supreme  council  of  war — suit  still  de¬ 
pending. 

4.  Of  the  Spanish  vessel  Sacra  Familia — proceeds  of 
the  cocoa  embargoed  at  St.  Sebastian  in  1797 — property 
of  merchants  in  Charleston — embargo  taken  off. 

5.  Of  the  Danish  brig  Count  Bernstorff,  David  Fair- 
child,  of  Boston,  supercargo — taken  and  condemned  at 
Algeziras — appealed — sentence  of  condemnation  reversed 
by  the  council  of  war — captor  prayed  for  a  re-hearing — 
suit  still  depending  in  the  council  of  war. 

6.  Of  the  Swedish  ship  Nora,  Israel  Trask,  of  Boston, 
supercargo — taken  26th  of  June,  1797,  and  sent  into  Ceu¬ 
ta,  where  it  was  condemned — appealed — sentence  of  con¬ 
demnation  reversed  by  the  council  of  war. 

-  7.  Of  the  Danish  brig  Concordia,  Julius  Cassar  Alber- 
ganti,  supercargo,  taken  into  Algeziras  and  condemned — ■ 
appealed — suit  depending  in  the  council  of  war. 

Collected  from  the  best  information  hitherto  received. 

M.  YOUNG. 

Madrid,  October  1,  1799. 

^ases  of  violation  of  the  Spanish  Territory  hy  the  FrencJiT^ 

not  included  in  either  of  ihe  General  Reports,  the  Vessels 

having  been  sent  into  the  Ports  of  France, 

1.  Schooner  Alert,  Jacob  Oliver,  of  Beverly,  bound  to 
Santander,  and  taken  within  half  gun  shot  of  the  port, 
on  the  17th  of  January,  1799 — sent  into  Bayonne,  in 
France,  where  she  w'as  condemned,  together  with  the  car¬ 
go,  by  the  tribunal  of  commerce,  on  the  second  of  April — 
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the  schooner  had  been  out  43  days  when  she  was  taken 
by  three  French  cruisers,  manned  with  Spanish  sailors — 
did  not  appeal. 

2.  Ship  Pearl,  Latimer,  of  and  from  New  York, 

owned  by  Gouverneur  and  Kemble,  Mr.  Olmiere,  super¬ 
cargo — taken  with  the  assistance  of  a  Spanish  shallop  sent 
from  the  town  of  St.  Sebastian,  19th  January,  1799,  and 
sent  into  St.  Jean  de  Luz — cleared  by  the  tribunal  of 
commerce  at  Bayonne — captor  appealed  to  Pau — sen¬ 
tence  reversed — suit  now  depending  in  cassation. 

3.  Brig  Molly,  Peter  Kelley,  of  Philadelphia,  cargo  of 
codfish,  oil,  and  whalebone,  owned  by  Reid  and  Forde,  and 
consigned  toAquila  M.  Bolton,  supercargo — taken  within 
three  quarters  of  a  mile  of  the  shore  at  Cape  Santona, 
11th  March,  1799,  and  sent  into  St.  Jean  de  Luz,  having 
a  Spanish  pilot  on  board,  and  bound  to  Bilboa — privateer 
La  Victoire,  of  Bayonne. 

Collected  from  the  best  information  hitherto  received. 

M.  YOUNG. 

Madrid,  October  1,  1799. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  BOTH 
HOUSES  OF  CONGRESS.  DECEMBER  15,  1802. 

To  the  Senate,  and  House  of  Representatives, 
of  the  United  States. 

When  we  assemble  together,  fellow  citizens,  to  consi¬ 
der  the  State  of  our  beloved  country,  our  just  attentions 
are  first  drawn  to  those  pleasing  circumstances  which 
mark  the  goodness  of  that  Being  from  whose  favour  they 
flow',  and  the  large  measure  of  thankfulness  we  owe  for 
his  bounty  ;  another  year  is  come  around,  and  finds  us 
still  blessed  with  peace  and  friendship  abroad  ;  law,  order, 
and  religion  at  home  ;  good  affection  and  harmony  wuth 
Dur  Indian  neighbours  ;  our  burdens  lightened,  yet  our  in¬ 
come  sufficient  for  the  publick  wants,  and  the  produce  of 
the  year  great  beyond  example.  These,  fellow  citizens, 
are  the  circumstances  under  which  we  meet ;  and  we  rer 


GENERAL  REPORT  of  such  Vessels  of  the  United  States  as  have  been  taken  and  brought  into  the  Ports  of  His  Catholick  Majesty,  in  Europe  and  Africa  by  the  FRENCH,  since  , the  1st  day  of  October,  1796, 


No. 

.^ame  of  Vessel. 

5 

Name  of  Master. 

T 0  rehat  port  be- 

JVhere  cleared  out. 

To  rehat  part 

Places  touched  at, 

^  J 

53 

CO 

longing. 

U.  S. 

bound. 

or  rehence  last 
bound. 

Cargo. 

Oreners  of  Cargo. 

Oreners  of  Vessel. 

Consignees. 

3 

4 
6 
6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

52 


Where  or  in  rehat 
latitude  taken. 


When 

taken. 


By  rehom  taken. 


Brig  Mercury 
Schooner  Eliza 
Brig  Atalante 
Brig  Kitty 

Ship  Three  Brothers 
Brig  Despatch 
Brig  Nancy 
Snow  Two  Friends 
Brig  Betsey 
Ship  Governor  Mifflin 
Ship  Polly 
Schooner  Orrington 
Sloop  Peggy 
Schooner  Abigail 
Brig  Telemachus 
Ship  Pomona 
Brig  Eliza 
Brig  Brothers 
Brig  Friendship 
Ship  Alfred 
Ship  Plato 
Ship  Outrara 
Snow  Hampton 
Ship  Marianne 
Schooner  Juliet 
Brig  Atalante 
Brig  Mentor 
Ship  Hancock 
Schooner  Atalante 
Ship  George 
Brig  Harmony 
Ship  Aurora 
Ship  Federalist 
Ship  Otter 
Schooner  Willard 
Ship  Three  Sisters 
Brig  Franklin 
Schooner  Atlas 
Brig  Zephyr 
Brig  Farmer 
Schooner  Retrieve 
Barque  Albany 
Schooner  Barbara 
Brig  Kitty 
Ship  Maria 
Ship  Parkman 
Ship  Liberty 
Brig  Ruby 
Barque  Peggy 

Ship  Atlantic 


141 


96 

117 

96 

234 

110 


210 

152 


130 

201 


Samuel  Brooks, 
William  Flag, 
Elnathan  Minor, 
Thomas  Horton, 
Lindal  Smith, 

Philip  Brown, 
Samuel  Brown, 
Gilbert  Howland, 
Gideon  Snow, 

John  Dove, 

William  Bradshaw, 
.kyibrose  Atkins, 
Henry  Leader, 
James  Atwood, 
William  Plummer, 
John  Cruft, 

William  Mugford, 
James  Sumner,  jr. 
John  Proud, 

Lister  Askwith, 
Andrew  Lawrence, 
Samuel  Clark  Hill, 
Moses  Andres, 

Jos.  Paul  Smith, 
Nathaniel  Horton, 
Epes  Ellery, 

William  Thompson, 
William  Johnston, 
Wm.  Montgomery, 
Francis  Waite, 

Seth  Clark, 

Benjamin  Fernall, 
John  Pratt, 

Daniel  Bennett, 
Andrew  Harrison, 
Timothy  Wood, 
Clark  A.  D.  Gilbert, 
Thomas  Kimble, 
Henry  Elkins, 

Jacob  Whittemore, 
Reuben  Jones, 
Emanl.  Perady, 
James  Sharp, 

Thos.  or  Jas.  Carter, 
Uriah  Starbuck, 
Lewis  M‘Millan, 
Philip  Bonet, 

James  Art, 

John  Sutter, 


Boston, 

Charleston, 
Yorktown,  Va. 
Philadelphia, 
Portland, 
Philadelphia, 
Quincy  Si  Plank  Cr. 
Boston, 

Boston, 

Philadelphia, 

Salem, 

Penobscot, 

Richmond, 

Boston, 

Boston, 

Boston, 

Salem, 

Charlestown,  Mass, 
Providence,  R.  1. 

Baltimore, 

Boston, 

Philadelphia, 

New  York, 


New  York, 

Portland, 

Boston, 

Charleston, 

Boston, 

Boston, 

Wiscasset, 
Wilmington,  N.  C. 

Boston, 

New  York, 
Newburyport, 
Hudson, 

New  York, 
Newburyport, 

New  York, 
Alexandria, 
Philadelphia, 
Philadelphia, 

Baltimore, 


Norfolk, 

Charleston, 


Philadelphia, 

Boston,' 


Charleston, 


Boston, 


Norfolk, 

Edenton, 

Charleston, 

Charleston, 

Boston, 

Salem, 


Boston, 

Boston, 

New  York,  19  Aug 
Newburyport, 

New  York, 

Boston, 

Alexandria, 


Gibraltar, 

Gibraltar, 

Gibraltar, 

Hamburgh, 

Leghorn, 

Marseilles, 

Malaga, 

Malaga, 

Boston, 

Philadelphia, 

Malaga, 

Malaga, 

Malaga, 

Boston, 

Boston, 

Boston, 

Salem, 
Carthagena, 
Providence,  R.  I 
Saffee, 

Surinam, 

Leghorn, 

Cadiz, 

Lisbon, 

Malaga, 

Malaga, 

Malaga, 

Malaga, 

Leghorn, 

Cadiz, 

Malaga, 

Lisbon, 

|London, 

Leghorn, 

Barcelona, 

Bo.ston, 

Wilmington,  ' 

Malaga, 

Leghorn, 

St.  Michaels, 

Philadelphia, 

Leghorn, 

Malaga, 

Altona, 

Liverpool, 

Boston, 

Bilboa, 

Bilboa. 


Altia,  London, 


Civita  Vechia, 


Alicante, 
Alicante, 
Alicante, 

Malaga, 

Barbary, 
Valencia, 

Lisbon, 

Leghorn, 
Falmouth, 

Saffee, 

London, 

Dunkirk, 

Ostend,  London, 


Hamburgh, 


Whitehaven, 

Liverpool, 

Algeziras, 

Liverpool, 

tDublin,  Cork, 


Barcelona, 
St.  Ubes, 


William  Patterson, 


Rum,  coffee,  sugars. 

Tobacco,  rice,  flour, 

Rum,  rice. 

Raisins, 

Cod  fish. 

Provisions  and  lumber, 

Rice,  flour,  coffee,  staves, 

40,000  staves. 

Staves, 

Wines  and  brandy. 

Candles,  soap,  wines,  marble, 

Provisions  and  lumber, 

Staves, 

Staves, 

Brandy  and  wines. 

Brandy, 

Brandy, 

Wines  and  brandy. 

Wheat, 

Brandy, 

10,000  dollars. 

Wines,  oil,  soap,  &c. 

Ballast, 

Rice, 

Wheat, 

Ballast, 

Staves,  butter. 

Ballast, 

Ballast, 

Tobacco,  rum,  gin,  staves. 

Staves, 

Rice,  sugar,  flour. 

Dry  goods  and  wheat. 

Sugars,  coflee,  cotton,  &c. 

Sugars,  fish,  &c. 

Coffee  and  pepper, 

Salt  and  coals. 

Salt  and  dry  goods, 

Tobac.  beef,  beans,  fish,  &c. 

Fish  and  Havana  sugars. 

Coals,  cheese,  earthern  ware,  Jacob  W'hittcmore, 
Cocoa,  codfish,  tobacco. 

Linens  and  coals, 

Tobac.  rice,  flour,  coffee,  &c. 
fob.  staves,  beef,  cheese,  &c. 

Brandy, 

Tobacco,  cotton  and  slaves. 

Salt, 

Cocoa, 

Cocoa  and  bees  wax. 

Dry  goods. 

Dry  goods. 


R. Hughes  &.R.Montg. 
Philip  Care, 

Smith  and  Webster, 
Peter  Kuhn, 

S. Brown&iN. Downes, 
David  Pearce, 

Joseph  Lee,  jun. 

.1.  and  P.  Mackie, 
John  Norris, 
Thatcher  Avery, 
Joseph  Gallego, 
Eben.  Parsons, 

Eben.  Parsons, 

Head  and  Amory, 
William  Gray, 

The  King  of  Spain, 
John  Arnold, 

Oliver  and  Brothers, 
Henry  Preble, 


William  Johnson, 

F.  Dunn  and  Waite, 

Several  shippers, 

Loring  and  Curtis, 
Wiilard  Peel,  and  Co. 


Jn.  Hugg.  &.  J.  Miller, 


Paris  and  Stoker, 
Citizens  of  the  U.  S. 

Smith  and  Carter, 
Murray  &  Mumford, 
Several  shippers, 

.Tones  &  Clark,  &  oth. 
Cony.  Nesbitt  &  Co. 


William  Smith, 

Elnathan  Minor, 
Thomas  Horton, 
Smith  and  Webster, 
Peter  Kuhn, 

Broivn  and  Downes, 
David  Pearce,  jun. 
Joseph  Lee,  jun. 

J.  and  P.  Mackie, 
.John  Norris, 
Thatcher  Ave’ry, 
Jedediah  Leeds, 
Eben.  Parsons, 

Eben.  Parsons, 

Head  and  Amory, 
William  Gray, 

Terry  and  Scott, 

F.  and  J.  Arnold, 


Henry  Preble, 

Seton,  Maitld.  &  Co. 

William  Johnson, 

Waite  and  Dunn, 

O.  Peabody  &  others. 

Loring  and  Curtis, 
Willard  Peel  and  Co. 
Abr.  Wood, 

Hugg  and  Miller, 


Cons.  Pintard  &  cap 
Paris  and  Stoker, 

T.  Jenkins  and  Sons, 


Murray  St  Mumford, 
Thomson  and  Vietch, 

J.  &  C.&  Shoemaker 
Conyngh.  andNesbitt 
Smith  and  Speers, 


John  St.  Martin, 


Reed,  P.  and  Bell, 

Peter  Bretagne, 
Peter  Bretagne, 

Grivegnee,  and  Co. 
Wm.  Wyman,  S.  Car 
John  Dove, 
Grivegnee  and  Co. 
Grivegnee  and  Co. 
Grivegnee  and  Co. 
Reed,  P.  and  Bell, 
Reed,  P.  and  Bell, 
Head  and  Amory, 
Demaziere  and  Stem. 
Janies  Sumner,  jun. 
John  Proud, 

W.  Lowry,  supercar. 
Henry  Preble, 


Within  Gun  shot,* 
101.  from  C.  de  Gat 


Bay  of  Alicante, 
Going  out  of  the  harb. 
Bay  of  Alicante, 

2^  leag.  fr.  the  harb, 
1  hour  from  Valencia, 

Near  Almeria, 

Off  Cape  de  Gat, 


Daniel  Bennet, 
Andrew  Harrison, 


Bustam.  of  St.  And. 

William  Wood; 
Thomas  Carter, 


Gardoqui, 

John  Cook,  of  Phil 


Going  into  Gibraltar, 
Going  into  Gibraltar, 
Bet.  Alic.  &  Carthag. 


5  1.  from  Bayona  Isl. 
Lat.  49,  K. 

Bet.Cape  Gat&Carth 
Bet.Cape  Gat&Carth 

Lat  4  9,lon.  1  Gfr.Paris, 

8  1.  from  Malaga, 

Lat.  37,  long.  26,  12, 
Off  Cape  Ortegal, 
Lat.  J9,50  n.39,  40w. 

Cape  St.  Mary, 

Lat.  50,  N.long.  18  w 

Near  Luarca, 

Near  Cape  Pinas, 


9  Oct.  ’96,|Privat.  le  Furet 
Privat. 

Pr.  Rights  of  Man, 
Privat  Aziza, 


To  rehat 

Time  of 

SCO 

^05 

2b 

port  con- 

arrival. 

?  -2 

ducted. 

13  Jan.  ’97, 
Feb. 

1  April, 

2  April, 

3  April, 

13  April, 

18  April, 

27  April, 

29  April, 

2  May, 

2  May,- 
18  May, 

18  May, 

18  May, 

18  May, 

6  June, 

19  June, 

14  July, 

23  June, 

19  July, 

1 1  Ausust, 

6  Sept. 

5  Sept. 

14  Sept. 

23  Sept. 

7  Oct. 

6  Nov. 

1  Oct.  ’96, 
9  Dec. ’97 

17  Jan.  ’98, 

18  Jan. 

27  Feb. 

10  March, 

22  March, 

19  April, 

20  April, 
April, 

24  April, 

23  April, 

6  May, 

15  May, 

10  May, 

2^^  May, 

31  May, 


Aziza, 

Zenador, 

Furet, 

Neuf  Thermidor 
Neuf  Thermidor, 
Zenador, 

Neuf  Thermidor, 
Neuf  Thermidor, 
Neuf  Thermidor, 
Launc.of  Rev.&Zen. 
•  ditto, 
ditto, 
ditto. 

Priv. 

Priv.  Fortune, 
Priv. 


Malaga, 

Malaga, 
Ceuta, 
Carthagena, 
Almeria, 
Malaga, 
Malaga, 
Algeziras, 
Malaga, 
Malaga, 
Carthagena, 
Malaga, 
Malaga, 
Malaga, 
Carthagena, 
Carthagena, 
Carthagena, 
Carthagena, 
Carthagena, 
Alicante, 


Priv.  Corageux, 
Priv. 

Priv. 

Priv. 

Priv. 


Priv.  Hazard, 
Priv. 

Priv. 

Priv. 

P.l’Amphibe,  Neal 
Pr.  of  Bor.  I’Uron 
Priv.  Courrier, 
Priv.  Courrier, 

P.  Julie  of  Nantes, 
P.  Julie  of  Nantes, 
Priv. 

Priv. 

Pr.  Revenge,  Bor. 
Priv.  lug.  4  guns 
P.  Heureuse,  Bor. 
Priv. 

P.  Brave  Democ. 
Priv. 

Pr.  of  Bor.  Aven, 
Pr.  Vigilt.  Nant. 
Pr.  lug.  of  Bayon. 
Pr.  Hazard,  Bay. 
Priv. 

Priv. 


Almeria, 
Carthagena, 
Algeziras, 
Cadiz, 
Algeziras, 
Algeziras, 
Algeziras, 
Algeziras, 
Algeziras, 
Algeziras, 
Algeziras, 
Vigo, 
Pasages, 
Carthagena, 
1  t^thagena. 


Coruna, 

Algeziras, 

Malaga, 

Coruna, 

Gixon, 

Coruna, 

Algeziras, 

.Algeziras, 

Carthagena, 

Rivades, 

Luarca, 

Santander, 

Pasages, 

Pasages, 


14  January, 

1  April, 

2  April, 

26  April, 

19  April, 

29  April, 

29  April, 

2  May, 

5  May, 

19  May, 

19  May, 


8,000 


19  May, 

5,000 

6,000 

23  June, 

5,000 

14  July, 

10,000 

10,000 

29  August, 

• 

5  Septem. 
14  Septem. 

7  October, 

3  Oct.  ’96 

12,000 

20  January, 

14,000 

4,600 

15  March, 

4,000 

21  April, 

8,000 

9  Mays 

26  April, 

20,000 

23  May, 

19  May, 

28  June,  ’98 

10,000 

1  June, 

6,000 

15,000 


3,000 

6,000 

12.0001 


Span,  territory  violated. 
Span,  territory  violated. 
Condemned. 

35,000  Condemned. 

Violation  of  territory. 
Cond.  by  F.  Consul. 

Condemned. 

Violation  of  territory. 
70,000  Condemned. 


11,620 

27,330 

35,000 

20,360 

17,080 

33,000 


Viol.'of  territory,  con. 
Viol,  of  territory,  con. 
Viol,  of  territory,  con. 
Violation  of  territory. 
Condemned. 
Condemned. 

Run  ashore  and  lost. 

Condemned. 

sailed  28  Sept. 


Condemned. 

Cl.  and  sailed  8  Sept. 
Condemned. 
Condemned. 

Vessel  cl.  cargo  cond. 
Condemned. 

Cl.  and  sailed,  15  Nov. 
16,000  Cond.  1 1  Dec.  ’96,  app. 

Condemned  and  sold. 
65,000  Condemned. 

65,000  Condemned. 

9,016  Cond.  27  March,  app. 
Acquitted. 

Cleared,  4  May. 

2,600  Cond.  8  May,  appealed, 

90,000  Con.  sh.  &i  c.  1 9  May  ,ap. 

V'essel  cleared, car.  con. 

•  44,885  Condemned  25  June. 

Condemned — appealed, 
127,600  Condemned  and  sold. 


a*  Vio-r, the  (ton  of  the  contain  of  a  French  privateer. 
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.Vo.  .Vame  of  Vessel. 


A'ame  of  Master, 


T 0  U'hat  port  be¬ 
longing. 


Where  cleared  out, 

U.S. 


63 

Ship  Superb 

Joseph  Barnet, 

54 

Ship  Nelly  and  Kilty 

Samuel  Church, 

55 

Ship  Marianne 

Patterson, 

56 

Ship  Nancy 

Jesse  James, 

57 

Ship  Federal 

58 

Ship  Eleazer 

59 

Ship  John  8:  Martlia 

Benjamin  Feltknap, 

60 

Schooner  Peggy 

'I'homas  'Fucker, 

61 

Schooner  Harriet 

Timothy  Crocker, 

7 

62 

Schooner  Nancy 

Henry  Atkins, 

63 

Snow  Elizabeth 

George  Loring, 

64 

Ship  Eliza 

.Neil  M.icNeal, 

65 

Ship  .foseph* 

Henry  Wm.  Bool, 

66 

Brig  Mary 

Phineas  Stoder, 

67 

Ship  Polly  and  Nanc}- 

I.  M'Knight 

68 

Ship  Mercuiy 

Henry  Hubbard, 

69 

Snow  William 

Benjamin  Lord, 

70 

Brig  Washington 

John  Bomiell, 

71 

Slooj)  Minerva 

George  Keyler, 

72 

Ship  Apollo 

234 

John  Walker, 

11 

73 

Ship  Jane 

250 

John  Whitby, 

15 

74 

Brig  Amelia 

130 

Thomas  Logan, 

10 

75 

Schooner  Sally 

Stacey, 

76 

Brig  Aurora 

135 

William  Toad, 

7 

77 

Brig  Eleanor 

Davidson, 

78 

Schooner  JIartin 

Nath.  AVilliams, 

7 

79 

Brig  Fell's  Point 

144 

John  Brown,  • 

8 

80 

Barque  Ship  Peggj'-, 

William  Davidson, 

14 

81 

Ship  Republican 

292 

James  Simpson, 

14 

82 

■■ship  Sarah 

227 

Rh.  K.  Cooper, 

16 

83 

Schooner  Felicity 

Hugh  W  ilson, 

84 

BngN.  V.  Racket 

Joseph  Innes, 

85 

Brig  Fame 

94 

James  Hunt, 

86 

Brig  Thom.  Pinckney 

117 

George  Pelor, 

8 

87 

brig  Commerce 

Rob.  Caleff, 

8 

88 

Schooner  Telegraph 

Jer.  Freeman, 

8 

89 

Brig  Jane 

Samuel  Patterson, 

8 

90 

Ship  Pacific 

270 

Samuel  Kennedy, 

27 

91 

Schooner  Hannah 

John  Griste, 

92 

Brig  Eagle 

118 

Charles  Churchill, 

7 

93 

Pol.  V'icklehadge 

Thomas  Dasson, 

94 

Brig  Delaware 

James  Dumphy, 

95 

Brig  Diana 

James  Freeman, 

96 

Schooner  Frederick 

Daniel  Bender, 

97 

Schooner  Maria 

60 

Jacob  Stone, 

12,' 

98 

Brig  George 

122 

Isaac  Howland, 

7 

99 

Ship  f  ame 

William  Story, 

100 

Ship  Ann  and  Mary 

Thomas  Hunt,  t 

11 

101 

Brig  Jane 

108 

Nathl.  Knight, 

8 

102 

Ship  Fox§ 

Richard  Penniston, 

103 

Ship  Hope 

Ueorge  Hastie, 

8 


16 


Bckston, 

Bsltimore, 

Salem, 

Salem, 
Wilmington, 
New  York, 
Newburyport, 
New  York, 
Boston, 


Charleston, 
New  York, 


Philadelphia, 

Philadelphia, 

New  York, 
Portsmouth, 
Norfolk, 

New  York, 

Marblehead, 

Boston, 

Gloucester, 

Baltimore, 

Baltimore, 

Baltimore, 

New  York, 

Baltimore, 

Charleston, 

Lamberton, 

New  York, 

Norfolk, 

BaHiriore, 

Wiseasset, 

Charleston, 

Marblehead, 

New  York, 

Boston, 

Philadelphia, 

Boston, 

New  York, 

Newburyport, 

Philadelphia, 

New  York, 

Philadelphia, 

Boston, 

Philadelphia, 

Philadelphia, 


To  what  part 
bound. 


Pla.ces  touched  at, 
or  whence  last 
bound. 


Cargo. 


Charleston, 

Baltimore, 


London, 

Amsterdam, 


London, 

London, 


Boston, 

New  York, 

Charleston, 
NewYork.June  1. 
Ne^¥_  York, 


Hamburgh, 
.  New  York, 
Bilboa, 
Malaga, 

London, 

Cadiz, 

Leghorn, 


Cotton,  logwood,  rice, 
Tobac.  rice,  and  H.  sugars. 
Dry  goods. 

Dry  goods, 


Barilla, 

Wines  and  fruit. 

Cocoa,  sugar,  corn,  &c. 
Tobacco,  beans.  Staves,  &lc. 

Rice,  sug.  coffee,  indigo,  &c. 
Tobacco,  rice;  staves. 
Tobacco,  rice,  flour,  bread. 
Tobacco, 


Owners  of  Cargo, 

Owners  of  Vessel. 

Consignees. 

Where  or  in  what 
latitude  taken. 

When  taken. 

By  whom  taken. 

To  what  port 
co7iducted. 

Time  of  ar¬ 
rival. 

l.  carg. 

h.  U.S. 

Lat.  48,  36,  k 


John  Welts, 

Thomas  Clayton, 
Gregory  andPickard, 


Isaac  Clason, 


John  Wells, 
Thomas  Clayton, 


New  York, 
Portsmouth,  Vir. 
Norlbik, 

New  York, 

Savannah, 


Baltimore, 
New  York, 
Baltimore, 
Charleston, 
Lamberton, 
New  York, 
Norfolk, 
Baltimore, 


Nantucket, 

Philadelphia, 


Newburyport, 

Philadelphia, 


Boston, 

Charleston, 


Philadelphia, 

Marseilles, 

Gibr.  or  Malaga, 
London  or  Palm. 
Falmouth  or  Lon. 
Gibr  or  Malaga, 
Bilboa, 

London, 

Cadiz, 

Baltimore, 
Falmouth,  Eng. 
London,  Falm. 
London,  . 

St.  Lucar, 

Cadiz, 

Madeira, 

Cadiz  or  Gibral. 
London, 

Bilboa, 

Norfolk,  Virg. 

Charleston, 

Alicante, 

Leghorn, 

Boston, 

Malaga, 

Malaga  &  Alic. 
Leghorn, 

Oporto, 

A  port  in  Eng. 
Bilboa, 

Lisbon, 

Bilboa, 

Barcelona, 


Lisbon, 

Copenhagen, 


Coruna, 


Daniel  Bickley, 


Wines  and  salt. 

Cocoa, 

Tobac.  flour,  staves  &  wax. 

Tobacco  and  staves. 

Tobacco, 

Tob.  beef,  sugar,  cocoa,  &c. 

Cod  lish. 

Tobacco,  rice,  cotton,  &c.  Several  shippers,  Oliv.  Peabody  &  oth. 


Yates  &;Co.&.Pollock 
R.  Colquhoun, 

R.  Colquhoun  &  oth. 
W.Graigy&H.Sadlier 


James  Sheaf, 
William  Pennock, 
Craigy  and  Sadlier, 


Grivegnee  and  Co. 
Peter  Bretagne, 
Gordia  and  Bayo, 


Henry  W.  Bool, 


Joseph  Barret, 


Lat.  48,35,  N.lo.  ]3w. 
C.  Spartel  4.1.  fr.  Cad. 


Bet.  Lisbon  &  W.  Isl. 

Off  Spartel, 

49,16  lo.26,10fr.  Paris 
49,15  lo.26,IOfr.  Paris 
39,30  lo.  18, 20fr  Paris 


Oporto, 


Beef,  pork,  rice,  butter. 


Nathl.  Williams, 


319  hhds.  tobacco, 

Tobacc.  coffee,  Hav.  sugars, 
Hav.  &  French  sug.  potash, 
Tobac.  flour,  and  sassafras. 
Tobacco,  cocoa,  sugars. 
Teas,  wax,  flour, 

Tobac.  flour,  rice,  wax,  &c. 
Tobacco, 

Cocoa, 

Liverp.  s’ld  Oc.C,  Dry  goods  and  salt, 

Portsmo.  in  Eng.  Dry  goods. 

Fish, 

Sugars, 

Wines,  pepper,  soap,  &ic. 
Coffee,  sug.  tob.  indigo,  &c. 
Fish,  sugar,  Lc. 

Tobac.  sug.  rice  and  flour. 
Coffee  and  sugars. 

Staves  and  Indian  corn, 

Bay  of  Honduras,  Mahogany, 

Sugars,  coffee,  cocoa,  fob. 
Beef,  pork,  but.  lard,  tar, 
Tob.  cotton,  and  H.  sugars, 
Santander,  Ballast, 


FI.Court.&D.  Stewart 
Several  shippers, 


Buchannan  StDunlap, 
John  M‘Faden  &  Co. 

Several  shippers, 
Loring  and  Curtis, 
Seth  Russel, 

Consul  R.  0‘Brien, 
Notnagel  &  Montmol. 
Loring  and  Curtis, 

J  ackson,Parsons&oth 
CiaesonHeiches,&.co. 


Gregory  &  Pickard, 
MorganiiPrice  k  oth. 


H.  Courtney, 
Archibald  Gracic, 
James  Jaffry, 

Messrs.  Booth, 

James  P,  Hunt, 

Richard  Caleff, 

J.  M'Faden  k  others, 
William  Foster, 
Samuel  Kennedy, 
Loi’ing  and  Curtis, 
Seth  Russel, 

Consul  R.  0‘Brien, 
Ambrose  Vasse, 

Loring  and  Curtis, 

Jackson,  Par's,  k  oth. 
John  Donaldson, 

Richard  Gernoir, 
Gregory  and  Pickard, 
Morgan  and  Price, 


J.P.  Hunt  and  others, 
George  Pclor, 

Ezekiel  Freemen, 


Grivegnee  and  Co. 
Peter  Bretagne, 
Grivegnee  arrd  Co. 
Jacob  Stone, 

V.  Gomez  de  la  Tor 
R.AndrevvSiSupercar. 


7  March, 


28  May, 
26  June, 
28  June, 

1  July, 

2  July, 
5  July, 
5  July, 


26  J uly, 
Aug. 

3  Aug. 
Q  Aur;. 

21  Sept. 
19  Sept. 

4  Sept. 


’98, 


46,20  N.  lo.  40  fr.  Lorr.  22  Dec. 


3  leag.  fr.  St.  Sebasts. 
39, 16I0.I4,  15  fr.Lon. 
Lat.  46, 

La.44,]6,lo.37,5,fr.P. 
50,10,  Ion.  15, 20,fr.P. 


•  Tae  captain  obtained  a  written  permit  from  the  govemour  of  Cadiz  to  put  on  board  guns  for  defence— the  permit  taken  fron 

*  Kept  a  close  prisoner  for  nx  d - ,  .0.  - '  u 


Lat.  34, 38, Ion.  14,43, 
Off  Tarifa, 

Off  Newfoundland, 
Off  St.  Yic.  de  Barg. 

Lat.30,46  lon.l7.fr.P. 

35,  69,  long.  23,  48, 

Close  in  with  the  coast 

Straits  of  Gibraltar, 

45,  N.  Ion. 33,  w.  of  L. 

JLat.40,lon.l3  fr.  Par. 
Near  C.  Macliicacao, 
I5  mile  from  Tarifa, 


26  April, 

6  Sept.  ’98, 

20  iMay,  ’99, 
'24  Dec.  ’98, 
31  Dec. 

Sept. 

Sept. 

13  Sept. 

17  Sept. 

1 1  October, 

16  October, 

27  October, 

9  Dec. 

10  Dec. 

1  Jan. 
i  Jan. 

13  Jan. 

24  Jan. 

1  Feb. 

13  Feb. 

23  March, 

17  March, 

28  March, 

6  April, 

8  April, 

21  April, 


’99, 


P.  Vant.  le  maitre, 
Priv. 

Priv. 

Priv. 

Priv. 

Priv.  Sans  Facon, 
Priv.  1  Italique, 
Pr.  Adel.  N  antes, 
Priv. 

Priv. 

Pr.  Heur.  Decide, 
Pr.  (6  arm. boats.) 

Priv. 

Priv. 

Priv. 

Priv.  Democrat, 
Priv.  I’Aventure, 
Priv.l’Av.  ofBord. 
P.Deux  Amis  Bay 
Priv.  Gran.Bonap. 
Pr.  Spartiate  of  B. 
Priv. 

Priv. 

Les  DeuxA.de  B. 
Pr,  Gran.  Decide, 
Pr.  Spartiate  of  B. 
Priv.  Baalgad, 
Priv. 

Priv. 

Priv.  Fulminante, 
Priv.  F  urieux, 

Pr.  Gironde  of  B. 
Priv.  I’Horoscope, 
P.  Fripnone  Bouil 
Pr.  Argus  Martin 
Priv.  Filibustier, 
Pr.  Min.  Nantes, 
Priv.  Emilia, 

Priv.  Vaiitour,  . 
Priv.  Dugammier, 

6  privateers, 

Priv.  Egyptienne, 
Corageux  of  Bor. 

2  privateers, 

Priv.  sell,  of  Brest, 
Corageaux  of  Bor. 
2  privateers. 


Pasages, 

Pa  sages, 

Pasages, 

Pasages, 

Pasages, 

Pasages, 

Malaga , 

Malaga, 

Santander, 

Algeziras, 

Algeziras, 

Pasages, 

Algeziras, 

Algeziras, 

Algeziras, 

Algeziras, 

Huiiva, 

Algeziras, 

Algeziras, 

Rivadeo, 

Rivadeo, 

Muros, 

Coruna, 

St.  Lucar, 

Vigo, 

Gison, 

Coruna, 

Coruna, 

Huelva, 

Huelva, 

Algeziras, 

Algeziras, 

Santander, 

Santander, 

Santander, 

Fer.  or  Cor. 

Malaga, 

Coruna, 

Malaga, 

Santander, 

Malaga, 

Algeziras, 

Algeziras, 

Vigo, 

St.  Sebast. 

Santona, 

Vigo, 

Pasages, 

Algeziras, 


21  May, 

27  June, 

29  June, 

• 

• 

30,000 

Condemned  and  sold. 
Condemned  and  sold. 

Condemned — in  appeal 
Liberated. 

Condemned  and  sold. 
Ship  cleared,  cargo  cond 

1  October, 

10,500 

16,388 

91,600 

Condemned. 

Condemned. 

30  Sept 

11,000 

99,424 

Condemned  twice. 

9  Sept 

6,000 

18,706 

Condemned  18  Oct.  '98.1 

5  Jan.  ’99, 

5,000 

2,077 

Condemned  26  January 

9  Sept.  ’98 

5,000 

22,426 

Cond.  15  Sept  appealedi 

11  Jan.  ’99 

10,000 

90,240 

Condemned.  1 

Condemned  twice.  I 

llJ.an.  ’99 

15,000 

137,620 

Condemned  SOJaiiuan  l 

8  Nov. 

24  Oct. 

2,500 

11,762 

16,612 

21,700 

Condemned  and  sold.  1 
Condemned — in  | 

14  Nov. 

30  Dec. 

10,000 

75,000 

Condemned  and  sold.  1 
Con.  10  Jan. — appealed 

1 1  Dec. 

23  Jan.  ’99, 

5,000 

15,822 

Con.  6  Feb.  App.  I 

2  January, 
16  J.anuary, 
25  January, 

25  March, 

8,000 

4,000 

5,187 

Condemned  21  April  H 

4  April, 

29  March, 

9  April, 

6,000 

5,960 

Condemned  and  sold.  ■ 
Cleared  byFr.  con  spH 
Condemned  1  Octol*® 

10  April, 

Condemned  at  BajoW® 
V'iolation  of  territoiJ'H 

t  The  captain  kept  oo  board  three  days  without  being  permitted 


GEJ^ERAL  REPORT  of  such  Vessels  of  the  United  States  as  have  been  < 


Ao. 

A'ame  of  Vessel. 

Tuns 

burden. 

A’ame  of  Master, 

8 

cs 

1  Guns.  1 

T 0  what  port  be¬ 
longing. 

Where  cleared  out 

u.  s. 

To  what  port 
bound. 

Places  touched  a, 
0  r  sxhence  la: 
bound.  • 

i04 

Brig  Apollo, 

Henry  Waddel, 

New  York, 

N.Y.  out  34  days 

lOo 

Schooner  Federick, 

90 

1.  G.  Clark, 

8 

New  York, 

Senegal,  Hamb. 

106 

Ship  Ardent, 

236 

Alexander  Smith, 

25 

Baltimore, 

Baltimore, 

Leghorn, 

107 

Ship  Anne, 

William  Robinson, 

26 

Baltimore, 

Batavia, 

Lisbon, 

JO? 

Brig  Eliza, 

Michael, 

Philadelphia, 

Philadelphia, 

Malaga, 

109 

.'-hip  Francis  &  Mary, 

311 

William  Peterkin, 

8 

Baltimore, 

Baltimore, 

Lisbon, 

110 

Ship  Commerce, 

Gideon  Gardner, 

19 

Baltimore, 

' 

Calcutta, 

Lisbon, 

ill 

Brig  Patty, 

Archd.  Campbell, 

New  York, 

Hamburgh, 

112 

Ship  Jlarianne, 

195 

Knowles  Adams, 

21 

New  York, 

New  York, 

Hamburgh, 

113 

Ship  Abigail, 

John  Hildreth, 

13 

New  York, 

N.  York,  14June 

Bilboa, 

114 

Schooner  Eagle, 

98 

Josiah  Ingersol, 

9 

New  York, 

New  York, 

Gibraltar, 

1 15 

Ship  Barhary, 

238 

Henry  Clark, 

31 

Boston, 

Alicante, 

Malaga, 

lie 

Ship  Kutus, 

200 

John  Holland, 

13 

New  Fork,' 

New  York, 

Cadiz, 

117 

Ship  Olive  Branch, 

Alex.  BPConnell, 

1 1 

Norfolk, 

Norfolk,  Virg. 

Liver.left  10  JuH 

118 

Ship  Lenos, 

Green, 

Philadelphia, 

Cadiz,  ^ 

119 

Ship  Sally, 

J.  Farrel, 

15 

10 

New  London, 

120 

Ship  Chatham,  J; 

229 

James  Peters, 

12 

New  York, 

New  York, 

Salsa,  1 

121 

Schooner  Estlier, 

68 

Zechariah  Morgan, 

7 

Beverly, 

Beverly, 

Coruna, 

122 

Brig  Robertson, 

George  Wakefield, 

25 

14 

Norfolk, 

Norfolk, 

Malaga, 

123 

Brig  Charlotte, 

134 

Daniel  M‘Kenny, 

12 

Philadelphia, 

Leghorn, 

Liverpool,  1 

124 

Brig  Hannah, 

John  Norris, 

Savannah, 

Savannah, 

Gottenburgh, 

125 

Ship  Marianne, 

147 

Knowles  Adams, 

20 

New  York, 

Barcelona, 

Gibral.  Algezir.  I 

126 

Schooner  Sally, 

96 

Luther  Stevenson, 

8 

Boston, 

Boston, 

Cadiz, 

127 

Schooner  Catharine, 

James  Cox, 

6 

Marblehead, 

Bilboa, 

128 

Friendship, 

William  Beacon, 

Philadelphia, 

Buenavista,  Braz. 

129 

Ship  Oalen, 

John  M‘Kay, 

Boston, 

Boston, 

Lo.  s.  1 1  Mar,  ’£1 

i  130 

Ship  John  Adams,ir 

335 

James  Johnson, 

17 

Petersburg, 

Madeira  &  Calc. 

London,  I 

131 

Ship  Mary, 

John  Hunter, 

Charleston, 

Greenock,  1 

132 

St,  George, 

Joseph  Pick, 

Liverpool, 

Lisbon,  1 

133 

Brig  Sterling, 

149 

Timothy  Trafton, 

8 

Portsmouth, 

Portsmouth,  Eng. 

Lisbon,  1 

134 

Vulture, 

James  Rich, 

6 

Lisbon, 

Cork,  1 

*  Within  hail  of  the  Spanish  ships. 

+  Within  hail  of  Spanish  ships. 

t  Built  1 

Madrid, 

1st  Oct.  1799. 

y  1 

GENERAL  REPORT  of  such  Vessels  of  the  United  States  as  have  ieJ 

To  what  port  be- 

Where  clea’d  out. 

To  what  port 

Ko 

A'ame  of  Vessel. 

'^1 

Marne  of  Master. 

longing. 

U.  S. 

bound. 

Places  touchecM 

1 

Brig  Elizabeth, 

John  Gardner, 

Philadelphia, 

Seville, 

London,  I 

o 

Pol.  brig  Independent, 

John  Robertson, 

Algiers, 

3 

Brig  Sarah, 

George  Douglass, 

Boston, 

Boston, 

Leghorn, 

4 

Ship  Columbus, 

Sterry  Cook, 

Dartmouth, 

Dartmouth, 

Naples, 

5 

Ship  Albemarle, 

Laign, 

Barcelona, 

Cadiz,  1 

6 

Brig  Spackman, 

William  Wren, 

Norfolk, 

Naples, 

Penzance,  1 

7 

Brig  Despatch, 

Philip  Brown, 

Philadelphia, 

Philadelphia, 

Marseilles, 

? 

Snow  Mary, 

Thomas  Barnam, 

Boston, 

Alicante, 

Lisbon,  1 

J 
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RAreni  antZ  brought  into  the  Ports  of  His  Catholick  Majesty,  in  Europe  and  Africa,  by  the  FRENCH,  since  the  1st  datj 


<1DST R.iCT  of  the  Casa  of  Capture  of  American 


Vessels  hy  Spanish  Cruisers,  and  others  under  Spanish  authority,  subsequent  to  the  late  Treaty  with  that  government  of  zehich  complaint  has  been  made  to  the  government  of  the  United  States 


I  oj 


Vessels  J\'ames. 

Of  talint  port. 

Masters. 

1 

,  Oimers, 

V oyage. 

"2 

Cargo. 

When  taken. 

Capturing  Vessel. 

\^Port  earned  into 

1 

Sentence, 

Si^  '"icrub 

Middlcfon,  Con. 

John  Russell 

fenjamin  W  illiams 

BTom  Kingston  to  Havana 

Rum,  negroes  and  specie, 

30  April,  1737 

t 

French  scliooner  Itevenge 

Havana 

Ship  Beaver 

Schooner  Marcus 

Robert  Moore 
Samuel  Moody 

Jeorge  Tyson 

John  M.  Moody  and  others 

From  Jamaica  to  tlie  Spanish  Maine 
From  Luce  in  Jamaica  to  Bath 

Rum  and  sugar 

24  August,  1799 
17  May,  1799 

French  schooner  Bonaparte 
Schooner  Fortune 

Campeaciiy 

Ship  Hercules 

Brigantine  .Atalanta 

Sloop  Rainbow' 

Newport,  R.  I. 
Boston 

Charleston 

C.  Henry  Hudson 
Samuol  Taylor 

Gibbs  and  Clianning 

Daniel  Sefgt.  and  Son 
William  Cook 

From  Newport  to  Leghorn 

From  Boston  to  Leghorn 

From  Charleston  to  New  Orleans 

Sugar,  tea  and  nankeens 

Dry  goods,  household  fur. 

18  Aug.  1800 

22  Aug.  1801 

Spanish  zebeck 

.Algeziras 

Carthagena 

Havana 

Condemned 

Condemned 

Scliooaer  Sewell 

Ship  South  Carolina 

Ship  Columbus 

Charleston 

Charleston 

New  York 

Charles  Ronewell 
Paul  Post 

James  W'ood 

Joshua  Hargraves 

Tunno  and  Price 

F rom  Charleston  to  Bay  of  Honduras 
From  Charleston  to  Leghorn 

From  Cadiz  to  Havana 

25  July,  1800 

24  June,  1800 

1  French  and  4  Spani,sh  privateers 
French  schr.  called  Rights  of  Man 

Vera  Cruz 

Palma 

Navitas 

Condemned 

Ship  Prudence 

Boston 

William  Rogers 

Thomas  Walter 

From  Boston  to  Kingston 

Fish  and  lumber 

6  May,  1801 

Spanish  coaster 

Cabannos 

Shiji  Stag 

Ship  President 

Brigantine  Celia 

Norfolk 

New  Bedford 
Dighton,  Mas. 

Thomas  Dutton 
Andrew  Pinkham 
Aaron  Dean 

Thomas  Dutton 

From  Kingston  to  Savannah 

From  New  York  to  Gibraltar 

From  Dighton  to  Havana 

Negroes 

Flour,  principally 
Provisions  and  lumber 

13  April,  1798- 
30  March,  1801 
28  Dec.  1799 

French  and  Spanish  schr.  Maria 

Peurto  Cavello 

Algeziras 

Manlanzcs 

Condemned 

Brigantine  Greenwich 

Ship  Orion 

Brigantine  Franklin 

Newport 

New  York 
Wilmington,  (D.) 

Edward  Landers 
John  Farmer 
Andrew  Alorris 

A.  Crary  and  Son 

Farmer  and  Patrick 

From  Newport  to  Havana 

Provisions,  dry  goods 

Sugar,  pimento,  cochineal 

18  Dec.  1799 

18  Oct.  1800 

16  June,  1799 

Schooner  Maria 

Spanish  brig.antine  La  Fluka 
Schooner  Bonaparth 

Mantanzes 

Vigo 

Campeaciiy 

Condemned 

Brigantine  Nancy 

Baltimore 

Philip  Arenberg 

• 

From  Vera  Cruz  to  Baltimore 

Cochineal,  sugar,  specie 

The  same 

Campeachy 

Schooner  Nancy 

Schooner  Lydia 

Charleston 

Baltimore 

Fo-3 

From  Charleston  to 'Havana 

28  June,  1 800 

24  Sept.  1797 

Mantanzes 

Trinidad 

• 

Rum 

•Schooner  Nymph 

New  York 

i 

I 

Raymond 

- 

From  L’Ancevaux  to  New  York 

Flour,  soap,  provisions 

Spanish  privateer  St.  Joseph 

Navitas 

Brig.'intine  Mafia 

Brigantine  Little  John  Butler 

f’liiladelphia 

Philadelphia 

Hardie 
James'  Smith 

Reed  and  Ford 

From  Philadelphia  to  Leghorn 

From  Philadelphia  to  Havana 

23  July,  1801 

17  Aug.  1799 

Spanish  gun  boats 

Privateer  Bayornor.'e 

Algeziras 

Porto  Ricg 

Schooner  Brothers 

Sloop  Commerce 

Annapolis 

New  London 

William  Fairfield 

James  Williams, 

From  Annapolis  to  Havana 

From  Jamaica  to  NevV  London 

Provisions,  dry  goods 

28  Dec.  1799 

Schooner  Maria 

Mantanzes 

Campeachy 

Observations. 


This  vessel  being  taken  within  the  territorial  limits  of 
Spain,  application  for  restitution  rvas  made  to  the 
governour  of  llavanna,  who  refused  to  restore  her. 

Vessel  sold  at  auction,  by  order  of  the  Spanish  govern¬ 
ment,  before  a  legal  trial  was  had,  as  staled  by  the 
owners. 


Forcibly  seized  and  detained  at  Havana  by  the  offi¬ 
cers  of  the  customs. 


The  vessel,  as  appears  by  the  protest  of  the  supercar¬ 
go,  was  anchored  near  a  Spanish  fort,  and  placed 
under  a  Spanish  guard,  but  was  forcibly  taken  by 
the  captors  from  the  guard,  and  fired,  and  thereby 
was  totally  consumed. 

V'essel  and  cargo  liberated,  but  without  compensation 
for  loss  and  detention. 

For  being  destined  to  Gibraltar. 

Vessel  and  cargo  abandoned  to  the  captors  under  cir¬ 
cumstances  of  violence. 

Vessel  and  cargo  also  abandoned. 


by  the  French  agent  Houdeville,  had  e.xpired  more 
than  a  month  previous  to  the  capture. 

Vessel  and  cargo  ordered  to  be  sold,  and  the  proceeds 
to  be  applied  agreeably  to  the  final  sentence  in  this 
case. 

After  a  detention  of  seven  months,  during  which  time 
a  trial  was  pending,  it  was  decreed  by  the  court  that 
the  vessel  and  cargo  be. restored.  The  captors  ap¬ 
pealed.  The  vessel,  however,  was  finally  restored, 
but  in  such  a  decayed  situation  as  rendered  her  of 
little  value. 

A  .suit  was  instituted  against  the  captors,  and  a  decree 
obtained  for  the  amount  of  the  vessel  and  cargo,  to 
be  had  of  the  captors,  who  were  totally  unable  to 
pay. 


capture. 


but  sold  by  order  of  the  governour  of  the  province, 
and  the  proceeds  deposited  in  the  treasury,  in  order, 
as  was  said,  to  be  paid  over  if  a  decree  to  that  effect 
should  be  obtained  in  the  proper  tribunal. 
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mark,  with  special  satisfaction,  those  which,  under  the 
smiles  of  Providence,  result  from  the  skill,  industry,  and 
order  of  our  citizens,  managing  their  own  affairs  in  their 
own  way,  and  for  their  own  use,  unembarrassed  by  too 
much  regulation,  unoppressed  by  fiscal  exactions. 

On  the  restoration  of  peace  in  Europe,  that  portion  of 
the  carrying  trade,  which  bad  fallen  to  our  share  during 
the  war,  was  abridged  by  the  returning  competition  of  the 
belligerent  powers.  This  was  to  be  expected,  and  was 
just.  But,  in  addition,  we  find  in  some  parts  of  Europe, 
monopolizing  discriminations,  which,  in  the  form  of  du¬ 
ties,  tend  effectually  to  prohibit  the  carrying  thither  our 
own  produce  in  our  own  vessels.  From  existing  amities, 
and  a  spirit  of  justice,  it  is  hoped  that  friendly  discussion 
will  produce  a  fair  and  adequate  reciprocity.  But  should 
false  calculations  of  interest  defeat  our  hope,  it  rests  with 
the  legislature  to  decide  whether  they  will  moet  inequali¬ 
ties  abroad  with  countervailing  inequalities  at  home,  or 
provide  for  the  evil  in  any  other  way. 

It  is  with  satisfaction  Flay  before  you  an  act  of  the 
British  parliament,  anticipating  this  subject,  so  far  as  to 
authorize  a  mutual  abolition  of  the  duties  and  counter¬ 
vailing  duties,  permitted  under  the  treaty  of  1794.  It 
shows  on  their  part.a  spirit  of  justice  and  friendly  accom¬ 
modation,  which  it  is  our  duty  and  our  interest  to  cultivate 
with  all  nations.  Whether  this  would  produce  a  due  equa¬ 
lity  in  the  navigation  between  the  two  countries,  is  a  sub¬ 
ject  for  your  consideration. 

Another  circumstance  which  claims  attention,  as  direct¬ 
ly  affecting  the  very  source  of  our  navigation,  is  the  defect, 
or  the  evasion  of  the  law  providing  for  the  return  of  sea¬ 
men,  and  particularly  of  those  belonging  to  vessels  sold 
abroad.  Numbers  of  them,  discharged  in  foreign  ports, 
have  been  thrown  on  the  hands  of  our  consuls,  who,  to  , 
rescue  them  from  the  dangers  into  which  their  distresses 
might  plunge  them,  and  save  them  to  their  country,  have 
found  it  necessary,  in  some  cases,  to  return  them  at  the 
publick  charge. 

The  cession  of  the  Spanish  province  of  Louisiana  to 
France,  which  took  place  in  the  course  of  the  late  war, 
will,  if  carried  into  effect,  make  a  change  in  the  aspect  of 
our  foreign  relations,  which  will  doubtless  have  just  weight 
voL.  IV.  57 
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in  any  deliberations  of  the  legislature  connected  with  that’ 
subject. 

There  was  reason,  not  long  since,  to  apprehend  that  the 
warfare  in  which  we  were  engaged  with  Tripoli  might  be 
taken  up  by  some  other  of  the  Barbary  powers.  A  rein¬ 
forcement,  therefore,  was  immediately  ordered  to  the  ves¬ 
sels  already  there.  Subsequent  information,  however,  has 
removed  these  apprehensions  for  the  present.  To  secure 
our  commerce  in  that  sea,  with  the  smallest  force  compe¬ 
tent,  we  have  supposed  it  best  to  watch  strictly  the  harbour 
of  Tripoli.  Still,  however,  the  shallowness  of  their  coast, 
and  the  want  of  smaller  vessels  on  our  part,  has  permit¬ 
ted  some  cruisers  to  escape  unobserved  :  and  to  one  of 
these  an  American  vessel  unfortunately  fell  a  prey.  The 
captain,  one  American  seaman,  and  two  others  of  colour, 
remain  prisoners  wdth  them  ;  unless  exchanged  under  an 
agreement  formerly  made  with  the  bashaw,  to  whom,  on 
'  the  faith  of  that,  some  of  his  captive  subjects  had  been 
restored. 

The  convention  with  the  state  of  Georgia  has  been  rati- 
<fied  by  their  legislature,  and  a  re-purchase  from  the  Creeks 
has  been  consequently  made,  of  a  part  of  the  Talassee 
country.  In  this  purchase  has  been  also  comprehended 
-a  part  of  the  lands  within  the  fork  of  Oconee  and  Oakmul- 
gee  rivers.  The  particulars  of  the  contract  will  be  laid 
^before  Congress  so  soon  as  they  shall  be  in  a  state  for 
communication. 

'  In  order  to  remove  every  ground  of  difference  possible 
-with  our  Indian  neighbours,  I  have  proceeded  in  the  work 
of  settling-with  them,  and  making  the  boundaries  between 
us.  That  with  the  Choctaw  nation  is  fixed  in  one  part, 
and  will  be  through  the  whole  within  a  short  time. 
The  country  to  w'hich  their  title  had  been  extinguished 
before  the  revolution  is  sufficient  to  receive  a  very  respec¬ 
table  population,  which  Congress  will  probably  see  the 
expediency  of  encouraging,  so  soon  as  the  limits  shall  be 
‘declared.  We  are  to  view"  this  position  as  an  outpost  of 
the  United  States,  surrounded  by  strong  neighbours,  and 
distant  from  its  support.  And  how  far  that  monopoly, 
which  prevents  population,  should  here  be  guarded  against, 
and  actual  habitation  made  a  condition  of  the  continuance 
of  title,  will  be  for  your  consideration.  A  prompt  settle- 
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ment  too  of  all  existing  rights  and  claims  within  this  terri¬ 
tory,  presents  itself  as  a  preliminary  operation. 

In  that  part  of  the  Indiana  territory  which  includes  Vin¬ 
cennes,  the  lines  settled  with  the  neighbouring  tribes  fix 
the  extinction  of  their  title  at  a  breadth  of  twenty-four 
leagues  from  east  to  west,  and  about  the  same  length, 
parallel  with  and  including  the  Wabash.  They  have  also 
ceded  a  tract  of  four  miles  square,  including  the  Salt 
Springs,  near  the  mouth  of  that  river. 

In  the  department  of  finance,  it  is  with  pleasure  I  inform 
you  that  the  receipts  of  external  duties,  for  the  last  twelve 
months  have  exceeded  those  of  any  former  year,  and  that 
the  ratio  of  increase  has  been  also  greater  than  usual. 
This  has  enabled  us  to  answer  all  the  regular  exigencies 

p  p  \  ®  1  ® 

01  government,  to  pay  irom  the  treasury,  within  one  year, 

upwards  of  eight  millions  of  dollars  principal  and  interest, 
of  the  publick  debt,  exclusive  of  upwards  of  one  million 
paid  by  the  sale  of  bank  stock,  and  making  in  the  whole 
a  reduction  of  nearly  five  millions  and  a  half  of  principal, 
and  to  have  now  in  the  treasury  four  millions  and  a  half 
of  dollars,  which  are  in  a  course  of  application  to  the  fur¬ 
ther  discharge  of  debt,  and  current  demands.  Experience, 
too,  so  far,  authorizes  us  to  believe,  if  no  extraordinary 
event  superyenes,  and  the  expenses  which  will  be  actually 
incurred  shall  not  be  greater  than  were  contemplated  by 
Congress  at  their  last  session,  that  we  shall  not  be  disap¬ 
pointed  in  the  expectations  then  formed.  But  neverthe¬ 
less  as  the  effect  of  peace  on  the  amount  of  duties  is  not 
yet  fully  ascertained,  it  is  the  more  necessary  to  practise 
-  every  useful  economy,  and  to  incur  no  expense  which  may 
be  avoided  without  prejudice. 

The  collection  of  the  internal  taxes  having  been  com¬ 
pleted  in  some  of  the  states,  the  officers  employed  in  it 
are  of  course  out  of  commission.  In  others  they  will  be 
so  shortly ;  but  in  a  few,  where  the  arrangements  for  thq, 
direct  tax  had  been  retarded,  it  will  still  be  some  time  be¬ 
fore  the  system  is  closed.  It  has  not  yet  been  tliought 
necessary  to  employ  the  agent  authorized  by  an  act  of  the- 
last  session,  for  transacting  business  in  Europe  relative  to 
debts  and  loans.  Nor  have  we  used  the  power,  confided 
by  the  same  act,  of  prolonging  the  foreign  debt  by  re-loans, 
and  of  redeeming,  instead  thereof,  an  equal  sum  of  the 
domestick  debt.  Should  however  the  difficulties  of  remits- 
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tance  on  so  large  a  scale  render  it  necessary  at  any  time, 
the  pow'er  shall  be  executed,  and  the  money  thus  unem¬ 
ployed  abroad  shall,  in  conformity  with  that  law,  be  faith¬ 
fully  applied  here  in  an  equivalent  extinction  of  domes- 
tick  debt.  When  effects  so  salutary  result  from  the  plans 
you  have  already  sanctioned,  when  merely  by  avoiding 
false  objects  of  expense,  we  are  able,  without  a  direct  tax, 
without  internal  taxes,  and  without  borrowing,  to  make 
large  and  effectual  payments  towards  the  discharge  of  our 
publick  debt,  and  the  emancipation  of  our  posterity  from 
that  mortal  canker,  it  is  an  encouragement,  fellow  citizens, 
of  the  highest  order,  to  proceed  as  we  have  begun  in  sub¬ 
stituting  economy  for  taxation,  and  in  pursuing  what  is 
useful  for  a  nation  placed  as  we  are,  rather  than  what  is 
practised  by  others  under  different  circumstances.  And 
whensoever  we  are  destined  to  meet  events  which  shall 
call  forth  all  the  energies  of  our  countrymen,  we  have  the 
firmest  reliance  on  those  energies,  and  the  comfort  of 
leaving  for  calls  like  these  the  extraordinary  resources  of 
loans  and  internal  taxes ;  in  the  mean  time,  by  payments 
of  the  principal  of  our  debt,  we  are  liberating,  annually, 
portions  of  the  external  taxes,  and  forming  from  them  a 
growing  fund,  still  further  to  lessen  the  necessity  of  recur¬ 
ring  to  extraordinary  resources. 

The  usual  account  of  receipts  and  expenditures  for  the 
last  year,  with  an  estimate  of  the  expenses  of  the  ensuing 
one,  will  be  laid  before  you  by  the  Secretary  of  the 
Treasury. 

No  change  being  deemed  necessary  in  our  military  es¬ 
tablishment,  an  estimate  of  its  expenses  for  the  ensuing 
year,  on  its  present'footing,  as  also  of  the  sums  to  be  em- 
'  ployed  in  fortifications,  and  other  dbjects  within  that  de¬ 
partment,  has  been  prepared  by  the  Secretary  at  War,  and 
will  make  a  part  of  the  general  estimates  which  will  be 
presented  you. 

Considering  that  our  regular  troops  are  employed  for 
local  purposes,  and  that  the  militia  is  our  general  reliance 
for  great  and  sudden  emergencies,  you  will  doubtless  think 
this  institution  worthy  of  a  review,  and  give  it  those  im¬ 
provements  of  which  you  find  it  susceptible. 

Estimates  for  the  naval  department,  prepared  by  the 
Secretary  of  the  Navy  for  another  year,  will  in  like  man¬ 
ner  be  communicated  with  the  general  estimates.  A  small 
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force  in  the  Mediterranean  will  still  be  necessary  to  re¬ 
strain  the  Tripoline  cruisers  :  and  the  unceriain  tenure  of 
peace  with  some  other  of  the  Barbary  powers  may  even¬ 
tually  require  that  force  to  be  augmented.  The  necessity 
of  procuring  some  smaller  vessels  for  that  service  will  raise 
the  estimate :  but  the  difference  in  their  maintenance  will 
soon  make  it  a  measure  of  economy. 

Presuming  it  will  be  deemed  expedient  to  expend  an¬ 
nually  a  convenient  sum  towards  providing  the  naval 
defence  which  our  situation  may  require,  I  cannot  but 
recommend  that  the  first  appropriations  for  that  purpose 
may  goto  the  saving  what  we  already  possess.  No  cares, 
no  attentions,  can  preserve  vessels  from  rapid  decay, 
which  lie  in  water,  and  exposed  to  the  sun.  These  decays 
require  great  and  constant  repairs,  and  will  consume,  if 
continued,  a  great  portion  of  the  moneys  destined  to  naval 
purposes.  To  avoid  this  waste  of  our  resources,  it  is  pro¬ 
posed  to  add  to  our  navy  yard  here  a  dock,  within  which 
our  present  vessels  may  be  laid  up  dry,  and  under  cover 
from  the  sun.  Under  these  circumstances  experience 
proves  that  works  of  wood  will  remain  scarcely  at  all 
affected  by  time.  The  great  abundance  of  running  water 
which  this  situation  possesses,  at  heights  far  above  the 
level  of  the  tide,  if  employed  as  is  practised  for  lock  navi¬ 
gation,  furnishes  the  means  for  raising  and  laying  up  our 
vessels  on  a  dry  and  sheltered  bed.  And  should  the  mea¬ 
sure  be  found  useful  here,  similar  depositories  for  laying 
up,  as  well  as  for  building  and  repairing  vessels,  may  here¬ 
after  be  undertaken  at  other  navy  yards,  offering  the  same 
means.  The  plans  and  estimates  of  the  work,  prepared 
by  a  person  of  skill  and  experience,  will  be  presented  to 
you  without  delay,  and  from  these  it  will  be  seen  that 
scarcely  more  than  has  been  the  cost  of  one  vessel  is  neces¬ 
sary  to  save  the  whole,  and  that  the  annual  sum  to  be  em¬ 
ployed  towards  its  completion  may  be  adapted  to  the 
views  of  the  legislature  as  to  naval  expenditure. 

To  cultivate  peace  and  maintain  commerce  and  naviga¬ 
tion  in  all  their  lawful  enterprises  ;  to  foster  our  fisheries 
as  nurseries  of  navigation  and  for  the  nurture  of  man,  and 
protect  the  manufactures  adapted  to  our  circumstances  ; 
to  preserve  the  faith  of  the  nation  by  an  exact  discharge 
of  its  debts  and  contracts,  expend  the  publick  money  with 
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the  same  care  and  economy  we  would  practise  with  our 
own,  and  impose  on  our  citizens  no  unnecessary  burdens  ; 
to  keep  in  all  things  within  the  pale  of  our  constitutional 
powers,  and  cherish  the  federal  union,  as  the  only  rock  of 
safety  ;  these,  fellow  citizens',  are  the  landmarks  by  which 
we  are  to  guide  ourselves  in  all  our  proceedings.  By  con¬ 
tinuing  to  make  these  our  rule  of  action,  we  shall  endear 
to  our  countrymen  the  true  principles  of  their  constitution, 
and  promote  an  union  of  sentiment  and  of  action,  equally 
auspicious  to  their  happiness  and  safety.  On  my  part 
you  may  count  on  a  cordial  concurrence  in  every  measure 
for  the  publick  good  ;  and  on  all  the  information  I  possess 
which  may  enable  you  to  discharge  to  advantage  the  high 
functions  with  which  you  are  invested  by  your  country. 

TH  :  JEFFERSON. 


DOCUMENTS 

ACCOMPANYING  THE  FOREGOING  MESSAGE, 

Extract  of  a  Letter  from  James  L,  Cathcart,  Esq,  Consul 
of  the  United  States  of  America  at  Algiers,  to  the  Secre^ 
tary  of  State.  Leghorn,  July  2,  1802. 

“  The  king  of  Sweden  has  protested  the  bills  drawn  by 
Mr.  Tornquist  to  the  amount  of  two  hundred  and  forty 
thousand  dollars,  the  sum  promised  by  him  to  the  bashaw 
of  Tripoli  as  the  price  of  peace,  and  that  he  has  resolved 
to  repel  the  demand  for  an  annuity  of  twenty  thousand 
dollars  by  force  of  arms,  and  will  send  a  squadron  against 
Tripoli  as  soon  as  he  has  settled  his  affairs  with  Great 
Britain. 

“  Many  of  our  merchants  and  captains  dispute  the  con¬ 
sul’s  authority  to  detain  their  vessels  in  port,  notwith¬ 
standing  the  national  consequences  of  their  capture  being 
fully  explained  to  them.  I  therefore  presume  that  this 
point  merits  the  immediate  determination  of  government, 
and  that  positive  instructions  ought  to  be  given  to  all  con¬ 
suls  in  the  Mediterranean,  in  order  that  they  may  know 
whether  they  have  power  to  retain  the  vessels  of  their 
nation  in  port,  as  the  consuls  of  all  other  nations  have,  or 
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whether  they  are  to  permit  them  to  sail  after  being  inform¬ 
ed  of  war  being  declared  against  us  by  any  of  the  Bar¬ 
bary  states.” 

Extract  from  Mr,  Letter  to  Mr,  Cathcart,  dated  at 

Tripoli  from  the  \^th  March,  to  the  SOth  Jlpril,  1802. 

Tripoli,  March  12,  1802. 

The  bashaw  expects  the  frigate,  formerly  commanded 
by  Murad  raiz,  and  blockaded  by  the  ships  of  the  United 
States  at  Gibraltar,  from  Tangier,  with  a  cargo  of  corn, 
having  sent  an  ambassador  to  solicit  the  favour  from  the 
emperor  of  Morocco.” 

“  Twenty-eighth,  was  launched  a  zebeck  of  14  guns, 
which  is  to  be  fitted  out  as  a  cruiser.” 

“  The  bashaw  had  taken  the  opinion  of  his  counsellors 
in  writing  relative  to  the  American  war  :  only  three  were 
opposed  to  it.  Side  Mahomet  Daguize,  the  Grand  Kaya, 
and  another  whom  I  do  not  know. 

“  On  the  arrival  of  the  American  frigates  before  Tripoli, 
the  bashaw  began  to  reflect  on  the  advice  he  had  received, 
now  the  scene  is  changed,  Murad  raiz  the  chief  promoter 
of  the  war  is  in  very  low  estimation  ;  his  companion  raiz 
Squsy  has  literally  drank  himself  into  the  other  world 
about  a  month  ago,  and  Murad  was  in  a  fair  way  to  follow 
him  when  a  little  recollection  made  him  abstain  from  liquor 
some  days.” 

“April  22.  It  is  currently  reported,  that  the  bashaw  in¬ 
tends  to  fit  out  five  cruisers,  three  quarter  galleys,  a  guer- 
lingwich  or  polacre  that  returned  from  a  cruise  with  a 
prize  a  few  days  ago,  and  a  zebeck.” 

“  April  30.  I  have  to  inform  you  that  two  quarter  gal¬ 
leys  of  twenty-eight  oars  and  four  carriage  guns  and  four 
swivels,  manned  with  from  fifty  to  sixty  men  each,  one 
commanded  by  raiz  Halifa,  and  the  other  by  raiz  Os¬ 
man  Candisto,  are  ready  to  sail  upon  a  cruise.” 
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Extract  of  a  Letter  from  Mr,  to  Mr,  Cathcart,  Tri¬ 
poli,  May  10,  1802. 

‘‘  On  the  evening  of  the  1st  inst.  the  consuls  were  sum¬ 
moned  to  the  castle,  when  the  bashaw  in  the  presence  of 
the  two  Swedish  officers  stated  the  treatment  he  had  re- 
ceiv^ed  from  Sweden  5mce  the  conclusion  of  Tornquist’s 
treaty,  and  compared  his  treatment  to  them  since  that  pe¬ 
riod,  and  ended  his  observations,  by  asking  if  he  had  not 
sufficient  reason  to  declare  war  against  that  nation,  and 
then  solemnly  declared  that  he  never  intended  to  enter  into 
another  treaty  with  Sweden.  War  was  to  be  declared  the 

V 

next  day,  nevertheless  it  was  postponed  to  the  5th  inst.  in 
hopes  that  by  continuing  the  negotiation  an  accommodation 
would  take  place,  but  the  admiral  would  not  listen  to  any 
terms  but  those  he  proposed  which  was  as  follows  :  ‘  The 
Swedish  prisoners  to  be  liberated  without  ransom  ;  peace 
to  be  established  without  paying  any  consideration  what¬ 
ever  for  it  as  presents  or  otherwise,  upon  the  same  terms 
as  it  was  before  the  declaration  of  war  in  1800.’  The  ad¬ 
miral  alleged,  the  bashaw,  having  captured  Swedish  pro¬ 
perty  to  a  considerable  amount,  could  not  possibly  have 
any  claim  against  Sweden.” 

“  I  know  the  bashaw  of  Tripoli  has  made  an  effort  to 
conclude  a  treaty  with  the  United  States  of  America 
through  the  medium  of  Algiers,  and  I  am  very  much  mis¬ 
taken,  if  there  are  not  at  this  moment  other  plans  under 
consideration,  as  several  of  the  bashaw’s  adherents  en¬ 
deavour  to  gain  his  confidence  by  suggesting  them.” 

“  On  the  night  of  the  19th  inst.  departed  two  galliots 
(quarter  galleys)  to  cruise  along  shore  ;  it  is  said  they  are 
in  quest  of  some  American  vessels  that  are  at  Susa.” 


Extract  of  a  Letter  from  James  Leander  Cathcart,  Esq, 
Consul  of  the  United  States  of  America  at  Algiers,  to  the 
'  Secretary  of  State,  Leghorn,  July  4,  1802. 

“  You  will  please  to  observe  that  the  cruisers  of  Tripoli 
have  been  frequently  at  sea  since  the  war  commenced,  and 
thence  conceive  the  danger  our  merchant  ships  have  been 
exposed  to.  From  the  returns  of  our  consuls  you  will  be 
informed  of  the  extent  of  our  commerce  in  this  sea,  which 
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jaeper  was  so  valuable,  as  it  was  at  the  period  and  since 
the  bashaw  of  Tripoli  commenced  bositilities.  J  have  seen 
twenty-four  sail  of  American  vessels  in  this  port  at  once 
last  year, V  two-thirds  of  whom  were  unarmed.  Can  the 
wisdom  of  government  devise  no  means  either  to  prevent 
the  cruisers  of  Tripoli  from  putting  to  sea,  or  our  mer- 
ohant  ships  from  passing  up  the  Mediterranean  unarmed 
and  without  convoy  ;  is  it  not  possible  to  prohibit  them, 
(for  their  own  sakes)  from  coming  past  Gibraltar  unless 
armed  sufficiently  to  defend  themselves  when  three  or 
four  are  together,  or  under  convoy  of  some  of  our  ships 
of  war.” 

“The  bashaw  of  Tripoli  seems  disposed  to  enter  into 
a  treaty  with  us,  but  upon  what  terms  he  has  not  yet  de¬ 
clared.  Mr.  Eaton  informs  me,  that  a  proposition  of  peace 
on  the  part  of  the  bashaw  of  Tripoli  came  through  the 
bey  of'Tunis,  when  it  was  proposed  that  the  latter  should 
be  mediator  and  guarantee.^,  Mr.  Eaton  answered  that  we 
prefer  peace  to  war,  when  we  can  obtain  it  upon  honoura¬ 
ble  terms,  but  not  otherwise.” 

From  Ko.  9.  Leghorn^  July  15,  1802. 

“  On  the  10th  instant,  Mr.  Appleton  and  myself  endea¬ 
voured  to  dissuade  the  masters  of  vessels,  now  in  port, 
from  sailing  until  some  of  pur  frigates,  or  those  of  Sweden 
arrive  to  take  them  under  convoy,  but  without  effect. 
They  seem  at  present,  as  they  ever  have  seemed,  intent 
upon  gain  only,  without  properly  appreciating  the  risk.” 


CIRCULAR. 

Algiers^  June  26,'  1802. 

“  This  morning  arrived  a  Tripoline  corsair,  and  with 
her  a  prize,  the  Philadelphia  brig  Franklin,  captain  Mor¬ 
ris,  who  sailed  from  Marseilles  the  8th  instant,  and  was 
captured  the  15th  instant  adjacent  to  Carthagena,  and 
another  American  brig,  which  was  in  company  got  off. 

“On  the  morning  of  the 21st  instant  1  saw  three  leagues 
east  of  Algiers  another  Tripoline  cruiser  with  a  brig  in  her 
possession  standing  to  the  eastward,  which  I  take  to  be  an 
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American  vessel — am  trying  on  what  terms  I  can  obtain 
the  ransom  of  captain  Morris  and  crew,  in  all  nine,  and  if 
possible  afterwards  shall  see  on  what  conditions  1  can  get 
the  brig  and  cargo. 

It  is  a  fact  that  there  is  at  sea  at  present  six  sail  of 
Tripoline  cruisers  ;  and  it  is  asserted,  that  the  frigates  of 
the  United  States  and  those  of  Sweden  are  blockading 
Tripoli.”  Sir,  I  am,  &:c. 

RICHARD  O’BRIEN. 

‘‘  Bv  comparing  this  with  Mr.  Nordeling’s  letter  it  would 
appear,  that  more  cruisers  than  the  two  galleys  are  out ; 
but  I  can  hardly  believe  it  possible,  that  they  could  evade 
the  diligence  of  two  squadrons,  or  that  they  have  enter- 
prize  to  attempt  it  without  any  thing  but  row-boats  such 
as  the  galleys. 

“Mr.  Cathcart,  it  is  reported,  heard  (but  not  authenti¬ 
cated  by  official  authority)  that  lieutenant  Sterrett,  in  the 
Enterprize,  has  re-captured  a  Swede.  God  send  it  may 
be  true.” 


Extract  of  a  Letter  from  Andrew  Morris,  Captain  of  the 

Brig  Franklin,  to  James  Leander  Cathcart,  Esq,  Consul 

of  the  United  States,  ^c,  ^c,  Tripoli,  July  22,  1802. 

I  TAKE  this  early  opportunity  to  inform  you  of  my  cap¬ 
ture.  I  sailed  with  the  brig  Franklin  belonging  to  Messrs. 
Summerl  and  Brown  of  Philadelphia  from  Marseilles,  with 
an  assorted  cargo  for  the  West  Indies,  on  the  8th  ultimo, 
and  on  the  night  of  the  17th  following,  then  off  Cape  Pa¬ 
los,  was  boarded  by  one  of  three  Tripoline  corsairs  mount¬ 
ing  four  carriage  and  four  swivel  guns,  that  sailed  from 
this  place  on  or  about  the  20th  May. — I  shall  pass  over  the 
occurrences  of  that  night,  as  you  are  well  acquainted  with 
the  conduct  of  these  barbarians  towards  the  unfortunate 
that  fall  into  their  hands.  They  proceeded  with  the  prize 
to  Algiers,  where  we  arrived  the  26th,  and  as  I  conjecture 
by  the  representations  of  Mr.  O’Brien,  they  were  obliged 
to  make  a  hasty  retreat  on  the  27th  following,  but  not 
without  giving  me  an  additional  load  of  chains.  What 
with  calms  and  contrary  winds,  we  did  not  reach  Biserta 
in  the  neighbourhood  of  Tunis  until  the  7th  inst.  where,. 
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after  a  tarry  of  five  days,  we  departed,  leaving  the  brig 
there  in  charge  of  their  agent,  and  arrived  here  on  the  19th 
inst.  Through  the  interference  of  Mr.  Nissen,  his  Danish 
majesty’s  consul  here,  I  have  the  liberty  of  the  town,  and 
by  a  lucky  event  a  Mr.  Bn.  M’Donough  has  claimed  my 
two  officers  and  one  seaman,  and  has  obtained  their  re¬ 
lease  as  British  subjects  :  two  more  that  were  foreigners 
which  I  reported  as  passengers  has  likewise  been  liberat¬ 
ed  ;^o  that  they  have  only  myself  and  three  seamen  cap¬ 
tives-.  You  will  readily  agree  with  me  that  this  will  les¬ 
sen  the  value  of  the  capture  to  the  bey. 

The  three  galliots  are  now  all  in  port,  they  are  to  sail 
immediately ;  it  is  said  Murad  raiz,  alias  Lisle,  is  to  go 
in  one  of  them,  or  in  a  small  Italian  polacre  of  12  guns.” 

« 

Extract  of  a  Letter  from  William  Eaton,  Esq,  Consul  of 
the  United  States  of  America  at  Tunis,  to  the  Secretary  of 
State.  Tunis,  December  1801. 

“  On  the  28th  arrived  the  Danish  commodore  Koefied 
and  a  consul  Holch,  five  days  from  Leghorn.  The  even¬ 
ing  of  the  2d  ult.  they  passed  at  the 'American  house.  As 
the ;  commodore  had  lately  been  at  Tripoli  on  a  negotia¬ 
tion,  it  was  very  natural  to  inquire  of  him  what  seemed  to 
him  to  be  the  general  sentiment  of  the  Tripolines  respect¬ 
ing  the  American  war.  He  said  that  it  was  very  unpopu¬ 
lar,  and  that  the  subjects  of  the-  bashaw,  chiefly  on  this 
account,  were  ripe  for  a  revolt :  they  waited  for  nothing 
but  succour. 

“  They  clamour  against  the  madness  and  oppression  of 
their  chief,  say  he  makes  war  on  his  friends  to  the  destruc¬ 
tion  of  their  little  commerce,  takes  all  the  plunder  tohim- 
self,  and  in  the  issue  reduces  them  to  starvation  and  the 
loss  of  their  friends,  without  allowing  them  the  wretched 
consolation  to  mourn  for  those  friends  when  slain  ;  he  for¬ 
bade  the  surviving  relations  to  mourn  for  Sterrett’s  dead. 
They  almost  unanimously  desire  the  restoration  of  their 
rightful  sovereign,  who  is  a  mild  man  of  peaceable  dispo¬ 
sitions.” 


4^6 

tUxtract  of  a  Lttteir  from  tlichctrd  O^Brieti,  tisq,  Cdnsutof 
the  United  Stated  df  America  at  Algiers,  to  (he  Secretary 
of  State,  Algiers,  Feb,  1,  1S02. 

The  Algerine  ministry  on  the  20th  January  proposed 
to  me,  that  now  as  the  Tripoline  ambassador  Was  here,  to 
settle  or  arrange  with  Tripoli;  the  same  time  alluded  that 
a  little  money  would  be  required— I  answered  I  h#d  no 
orders  on  this  subject,  and  that  I  Was  convinced  that  the 
United  States  would  never  give  any;  that  we  had  suf¬ 
ficient  of  the  bad  faith  of  Tripoli.  I  considered  this  hint 
Or  proposition  in  order  to  feel  my  pulse,  to  know  if  I  had 
Orders  or  latitudes.” 

Extract  df  a  Letter  from  William  Eaton,  Esq,  Consul  of  the 
United  States  of  America  at  Turns,  to  the  Secretary  of 
State,  Leghorn,  Feb*  3,  1802. 

“  It  may  not  be  improper  to  mention  here,  that  Thurs¬ 
day,  17th  December,  lat.  39, 45,  spoke  snow  Fox,  of  Bos¬ 
ton,  from  Naples,  bound  to  Messina,  with  very  few  men, 
and  no  guns.  The  Mediterranean  is  covered  with  this 
kind  of  adventurers.  If  individuals  will  neither  have  re¬ 
gard  to  their  own  safety*  nor  the  general  interests  of  the 
United  States,  should  not  the  government  interdict  this 
loose  manner  of  hazarding  both  by  legal  prohibitions  to 
commerce  here  without  convoy  ?  One  single  merchant¬ 
man’s  crew  chained  at  Tripoli,  would  be  of  incalculable 
prejudice  to  the  affairs  of  the  United  Stated  in  that  re¬ 
gency. 

Extract  of  a  Letter  from  Richard  O^Brien,  Esq,  Consul  of 
the  United  States  of  America  at  Algiers,  to  the  Secretary 
of  State,  Algiers,  June  1 4, 1 802. 

“  On  the  evening  of  the  10th  inst.  arrived  here  two 
Tripoline  corsairs,  and  this  morning  they  sailed  for  the 
coast  of  Spain,  in  search  of  Americans  and  Swedes.  These 
wo  corsairs  are  two  row  galleys,  w'ith  three  lateen  sails, 
each  having  four  guns  ;  one  a  crew  of  forty  men,  the  other 
of  thirty-five.  They  are  well  calculated  for  rowing  and 
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boarding  vessels  in  calms,  or  light  winds.  They  say  they 
are  about  twenty  days  from  Tripoli,  sailed  with  three 
others  ;  and  those  two  has  coasted  it  down  the  Barbary 
coast  to  Algiers.”  ' 

“June  26.  This  morning  at  6  a.  m.  entered  the  port  of 
Algiers,  a  Tripoline  corsair,  and  with  her  the  American 
brig  Franklin,  captain  Morris,  of  Philadelphia,  with  his 
crew,  nine  persons,  in  chains,  on  board  the  Tripoline  cor- 
gair.  'The  Tripoline  corsair  had  her  colours  flying  at  each 
mast  head,  and  kept  firing  guns.  The  same  time,  under 
her  prow  was  hoisted  the  American  flag  reversed — all 
this  I  have  seen  with  my  own  eyes.  On  this  I  went  to  the 
marine,  to  the  general  and  minister  for  foreign  affairs.: 
told  him,  that  as  the  treaty  of  the  United  States  with  Tri¬ 
poli  was  under  the  guaranty  of  this  regency,  that  if  the 
dey  had  not  power  or  influence  over  the  government  or 
bashaw  of  Tripoli ;  that  the  dey  had  it  now  in  his  power, 
and  in  his  port,  and  under  the  eyes  of  the  city,  to  do  me 
the  justice  that  he  had  pledged  the  faith  and  honour  of  the 
regency  to  do ;  that  I  demanded  in  the  name  of  the  United 
States,  the  American  brig  and  cargo,  and  crew,  of  this 
government ;  that  all  was  in  their  port  with  the  Tripoline 
corsair,  that  had  been  supplied  here  from  the  10th  to  the 
.14th  of  June,  with  all  her  wants,  which  enabled  her  to 
proceed  to  sea,  and  capture  Americans. 

“  To  this  he  answered  that  the  regency’s  guaranty  was 
intended  to  be  as  a  mediator,  but  not  to  use  force  ;  that 
now  the  guaranty  could  not  much  be  talked  of;  that  the 
United  States  had  sent  frigates  to  blockade  Tripoli  ;  had 
taken  last  year  a  Tripoline  corsair  and  crew,  and  let  them 
go.  If  we  had  brought  them  to  Algiers,  and  given  them 
up  to  the  dey,  that  he  would  again  settle  our  affairs  with 
Tripoli  with  a  little  money  or  expense.  To  this  I  answer¬ 
ed,  that  the  regency  had  been  repeatedly  solicited  to  use 
their  influence  before  that  hostilities  had  commenced  ;  that 
when  Algiers  had  any  business  of  their  own,  it  was  res¬ 
pected  by  Tripoli ;  but  when  any  affairs  of  the  United 
States,  I  was  told  that  Algiers  had  not  power  to  command 
the  government  of  Tripoli  to  act  contrary  to  its  interests; 
that  timid  indeed  would  the  United  States  be,  knowing 
for  eight  months  before  it  happened,  that  Tripoli  intended 
a  war  of  plunder  on  our  commerce  ;  that  we  depended  on 
this  regency’s  guaranty,  but  to  give  a  greater  security^ 


462 


AMERICAN 


we  sent  three  frigates ;  to  show  our  moderation,  wc  let 
go  the  Tripoline  corsair  and  crew  ;  that  this  circumstance 
the  regency  well  knew  of.  Finally,  he  told  me  he  could 
do  nothing  without  first  receiving  the  dey’s  orders ;  that 
he  would  do  in  my  favour  all  in  his  power.  I  had  known 
that  this  said  marine  minister  had  encouraged  the  Tripo- 
lines  from  the  10th  to  the  14th  of  June,  that  if  they  took 
any  prizes  they  might  bring  them  into  the  ports  of  this 
regency,  and  dispose  of  them.” 

“  1  declared  publickly  that  the  regency’s  conduct  this 
day  was  a  breach  of  faith,  and  of  the  treaty  which  they 
had  made  and  guarantied  to  the  United  States.  I  next 
went  to  the  prime  minister,  had  stated  to  him  every  thing 
as  I  had  to  the  marine  minister  ;  he  observed  if  the  Ame¬ 
rican  frigates  was  not  blackading  Tripoli,  that  Algiers 
would  give  up  the  American  brig,  cargo,  and  crew,  and 
send  the  corsairs  of  Tripoli  out  of  their  ports.  That  two 
years  past,  the  Portuguese  took  an  Algerine  corsair  that  the 
bashaw  of  Tripoli  had  got  from  the  Portuguese,  the  corsair 
and  crew,  and  sent  both  as  a  present  to  the  dey  ;  that  this 
great  favour  to  Algiers  would  be  badly  repaid  by  Algiers 
taking  from  the  Tripolines  the  American  cargo,  brig  and 
crew ;  that  our  colours  being  reversed,  was  a  custom  of 
war  ;  that  our  corsairs  could  do  the  same  by  Tripoli  when 
we  took  any  of  their  vessels.  I  told  him  the  favour  ren¬ 
dered  by  Tripoli  to  Algiers  had  nothing  to  do  with  their 
guaranty  of  the  treaty  of  the  United  States.  That  I  de¬ 
manded  what  w'as  in  the  power  of  the  regency  to  perform, 
and  would  not  forget  any  service  he  would  render  me  on 
this  occasion.” 

“  On  the  morning  of  the  27th  June  I  w^ent  again  to  the 
minister  of  the  marine,  who  informed  me,  that  he  had 
staled  to  the  dey  the  chief  of  what  I  said  to  him  the 
day  before ;  that  the  dey  said  Tripoli  and  the  United 
States  were  at  war ;  that  this  finished  his  guaranty ; 
that  the  dey  did  not  think  it  to  be  right  to  take  prison¬ 
ers  or  prizes  from  the  Tripolines  to  give  to  the  Americans 
who  were  blockading  Tripoli.  That  this  was  the  dey’s 
answer ;  that  I  might  state  it  to  my  government.  The 
same  time  that  the  dey  would  admit  of  American  corsairs 
to  the  same  favours  in  his  ports  as  he  did  to  the  Tripolines. 
I  observed  to  this  definitive  answer  of  the  dey,  I  had  not 
much  more  to  say  at  present  than  what  I  had  repeatedly 
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Stated  ;  that  I  would  fully  communicate  the  same  to  tha 
government  of  the  United  States,  and  was  sorry  to  ob- 
ierve  that  our  treaty  was  only  adhered  to  in  such  parts 
as  was  favourable  to  this  regency,  and  in  no  respects  in 
any  manner  to  the  advantage  of  the  United  States.  He 
cautioned  me  to  be  prudent ;  that  it  was  well  known  to 
me  that  a  little  thing  would  irritate  the  dey,  and  the 
consequence  would  be  serious  ;  that  I  well  knew  the  terms 
the  dey  had  lately  obliged  the  Spaniards  to  acquiesce  in, 
and  that  both  the  British  and  French  would  soon  share  the 
same  fate.  I  thanked  him  for  his  advice,  and  observed 
that  it  made  no  difference  to  the  United  States  in  what 
Spain  acquiesced,  or  yet  what  the  dey  would  do  against 
the  British  or  French  ;  that  I  was  convinced  the  govern¬ 
ment  of  the  United  States  would  with  regret  learn  from 
facts,  that  Algiers  was  not  the  friend  of  the  United  States, 
but  an  evident  friend  of  Tripoli.  He  observed  that  he  did 
not  believe  that  we  or  any  Christian  nation  would  keep 
the  peace  with  Algiers,  if  we  found  it  more  our  interest  to 
be  at  war.  I  told  him  that  we  knew  our  interest,  and  the 
same  time  would  not  sacrifice  the  honour  of  our  nation 
^  under  any  consideration  whatever — that  the  present  time 
admitted  of  a  favourable  opportunity  of  him  and  the  dey. 
&:c.  to  do  me  the  just  favour  I  required.” 

“  The  prime  minister  and  Busnach,  the  dey’s  Jew  bro¬ 
ker,  and  in  fact  his  principal  director,  went  to  the  dey  at 
2  p.  -M.  on  the  day  of  the  27th  of  June,  and  stated  all  my 
arguments  to  the  dey — the  same  time  I  sent  my  dragoman 
to  the  dey  to  request  the  favour  to  befriend  me  on  the  pre  ¬ 
sent  occasion  ;  that  nine  of  my  countrymen  were  in  chain¬ 
ed  captivity  in  his  port,  on  board  a  Tripoline,  with  a 
prize,  an  American  brig ;  and  that  the  corsair  of  Tripoli 
had  the  American  flag  reversed  at  the  prow  of  said  cor¬ 
sair;  that  the  same  time  the  dey  wms  the  guaranty  of  the 
treaty  of  the  United  States  with  Tripoli;  that  if  the  dey 
was  not  occupied,  I  should  be  happy  to  see  him  on  this 
occasion. 

“The  dey  answered  that  I  need  not  come;  that  he  had 
the  whole  business  in  his  mind  ;  and  that  I  would  shortly 
hear  the  result. 

“  On  this  the  dey  sends  a  messenger  down  to  the  ma¬ 
rine,  to  the  vickelhadge  or  general  of  the  marine,  for  him 
to  call  the  Tripoline  captain — that  the  dey  will  purchase 


464 


AMERICAN 


the  nine  Americans,  brig,  and  cargo — that  the  dey  will 
give  for  these  the  sum  of  five  thousand  dollars,  and  that 
he  would  write  to  the  bashaw  of  Tripoli,  that  this  he  did, 
and  would  remit  him  the  money.  After  the  dey  sent  this 
message  to  the  marine,  the  dey  went  to  his  garden — the 
minister  of  the  marine  declared  this  message  to  the  Tripo* 
line  captain,  who  said  that  he  could  only  part  with  the 
American  prisoners  by  force,  having  the  bashaw  of  Tripo¬ 
li’s  orders  ;  above  all  things,  if  he  should  take  any  Ameri¬ 
cans,  to  take  care  and  land  them  at  some  of  the  out  ports  ; 
that  it  was  by  having  possession  of  them,  that  his  master 
the  bashaw  would  find  thereby  means  to  bring  the  Ameri¬ 
cans  to  peace  on  Tripoline  terms.” 

“  At  mid-day,  on  the  28th  of  June,  being  informed  that 
several  Moorish  merchants  were  offering  to  purchase  the 
brig  Franklin  and  cargo  from  the  captain  of  the  Tripoline 
— On  this  information  I  went  to  the  prime  minister,  and 
told  him  what  I  heard  ;  he  was  very  angry,  said  that  the 
business  should  have  been  carried  yesterday,  agreeable  to 
the  dey’s  orders,  but  that  the  business  was  in  the  hands 
of  a  lion  (the  dey)  and  that  the  foxes  were  looking  on, 
alluding  to  the  Moorish  merchants.  Shortly  after  this  I 
heard  that  the  agent  of  Tripoli  went  to  the  dey,  and  also 
the  Swede  dragoman  ;  that  the  dey  got  very  angry,  and 
ordered  both  the  Tripoline  corsairs  and  their  prize,  the 
American  brig,  to  depart  the  port  of  Algiers  directly.  As 
they  were  getting  under  way,  I  wmnt  to  the  minister  of  the 
marine,  and  told  him  that  this  conduct  of  Algiers  was  as  a 
friend  to  Tripoli,  and  not  to  the  United  States;  that  it 
was  in  his  power  to  have  done  me  justice,  and  that  he 
neglected  it.  He  said  he  was  to  obey  the  dey’s  orders ; 
that  we  should  have  kept  a  better  look  out,  and  not  let  the 
corsairs  of  Tripoli  get  out.  1  observed  to  this,  that  T 
was  trying  to  remedy  the  evil,  &c.  Had  J  had  his  sincere 
assistance,  the  business  would  have  been  finished  yester¬ 
day  ;  that  at  present  I  had  only  to  detail  the  whole  affair  to 
my  government  ;  the  result  he  would  be  informed  of ;  and 
that  as  Tripoli  corsairs  thus  entered  with  American  prizes, 
into  the  ports  of  this  regency,  that  certainly  Americaa 
frigates  would  frequent  this  coast,  and  difficulties  would 
ensue.  The  Tripoline  corsair,  and  brig  Franklin,  and 
captain  Morris  and  crew,  left  Algiers  on  the  28th  of  June, 
at  half  past  2  in  the  afternoon,  with  alight  westerly  wind, 


STATE  PAPERS. 


465 


I 


destined  to  the  eastward,  I  suppose  for  Bona  or  Tunis, 
where  I  hope  they  will  meet  one  of  our  frigates.  It  seems 
now  to  be  reduced  to  a  certainty,  that  there  is  but  those 
two  Tripoline  corsairs  at  sea.” 


COMMUNICATIONS  PROM  MOROCCO.  ACCOMPANVING  THE 

president’s  message  of  dec.  15,  1802. 

Extracts  of  Letters  from  Jaraes  Simpson^  Esq,  Consul  of 
the  United  States,  for  Morocco,  resident  at  Tangier,  to 
the  Secretary  of  State,  From  JVb.  35.  Tangier,  Jan, 
8,  1802. 

At  this  lime,  Muley  Soliman  has  not  a  'single  vessel 
of  war  afloat ;  at  Salle  two  frigates  of  about  twenty  guns 
are  building,  and  may  probably  be  launched  next  spring, 
but  he  is  in  want  of  many  stores  for  them  ere  they  can  be 
sent  to  sea.  At  Tetuan,  they  have  lately  patched  up  an 
old  half  galley,  to  carry  two  bow  guns  and  fifty  men,  but, 
if  I  am  to  judge  from  her  appearance  last  May,  she  is 
scarce  fit  to  go  to  sea.  This  is  all  the  navy. 

“  When  Muley  Soliman  requested  I  would  procure  for 
bis  use  the  mentioned  one  hundred  gun  carriages,  he  par¬ 
ticularly  mentioned  they  would  be  paid  for  on  delivery  at 
this  port,  as  advised  in  No.  33.  I  was  in  hopes  Mr. 
Bulkeley  might  have  been  able  to  contract  for  them, 
payable  in  that  way,  but  he  acquainted  me  they  must  be 
paid  for  in  Lisbon,  and  that  he  judged  they  might  cost 
about  three  hundred  and  twenty  mill  rees  each.  Highly 
desirous  of  gratifying  his  majesty,  and  having  no  other 
means  of  providing  for  payment  of  these  carriages,  I 
proposed  drawing  for  the  sum,  that  might  be  required  on 
account  of  my  salary  ;  this,  I  trust,  at  your  side,  will  be 
admitted  as  a  proof,  that  nothing  in  my  power  to  do  on 
this  occasion  has  been  wanting,  notwithstanding  what  the 
emperor  and  his  ministers  may  suppose.  Should  govern¬ 
ment  think  well  of  making  the  emperor  of  Morocco  a 
present  at  this  time,  as  a  fresh  proof  of  the  friendship  of 
the  United  States,  (in  the  event  of  his  continuing  the 
peace  uninterrupted,  as  I  trust  will  be  the  case)  these 
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carriages  in  my  opinion,  would  be  more  acceptable  to 
him  than  any  thing  else  ;  in  that  case  it  will  be  necessary 
to  give  Mr.  Bulkeley  directions  respecting  the  payment 
of  them.  Should  this  measure  be  determined  on,  I  would 
with  due  submission  beg  leave  to  recommend  a  letter  be¬ 
ing  sent  by  the  President  to  the  emperor  on  the  occasion  ; 
especially  as  since  recognition  of  the  treaty  in  1795,  and 
his  letter  of  the  18th  August,  that  year,  no  direct  commu¬ 
nication  whatever  has  been  made  to  his  majesty  on  the 
part  of  the  United  States. 

“  The  Tripoline  ambassador  or  messenger  came  from 
thence  so  long  ago,  was  permitted  on  Saturday  last  to 
proceed  for  Fez  to  meet  the  emperor.  This  man’s  busi¬ 
ness  in  this  country  is  not  precisely  known,  but  will  soon 
be,  after  he  may  have  an  interview  with  Muley  Soliman. 

“  On  Monday  the  14th  ult.  the  bashaw  sent  for  me,  and 
after  making  his  secretary  and  other  attendants  retire,  he 
told  me  Muley  Soliman  was  much  displeased  at  my  not 
having  obtained  for  him  the  gun  carriages  he  had  com¬ 
missioned,  adding  that  the  reasons  1  had  alleged  in  my 
last  letter  to  the  emperor  on  the  subject,  were  by  no 
means  satisfactory,  as  they  appeared  to  him  to  be  merely 
excuses.  Conscious  that  1  had  said  nothing  but  what 
Mr.  Bulkeley  had  written  me,  on  the  part  of  the  carpen¬ 
ter  at  Lisbon,  who  had  offered  to  contract  to  make  these 
carriages,  I  felt  perfectly  easy  on  the  occasion  ;  and  en¬ 
deavoured  to  convince  the  bashaw  that  the  motive  alleged 
for  his  majesty’s  displeasure  was  groundless,  of  which  he 
at  least  seemed  to  be  satisfied.  He  then  said  he  was  also 
instructed  by  his  majesty,  to  demand  whether  I  w*as  au¬ 
thorized  to  make  him  presents  of  moment  from  time  to 
time.  I  answered,  that  by  the  treaty  made  between  Sidy 
Mahomet  and  the  United  States  of  America,  and  confirm¬ 
ed  by  Muley  Soliman,  no  stipulation  whatever  was  made 
for  my  government  making  presents  at  any  stated  periods, 
of  consequence  that  1  was  without  any  instructions  on  that 
subject. 

“  The  bashaw  then  told  me,  Muley  Soliman  looked 
upon  the  Americans  as  no  better  friends  to  him  than  the 
Dutch,  and  that  1  must  consider  myself  in  the  same  situa¬ 
tion  as  their  consul  was  at  that  day.  Fully  satisfied  that 
the  government  of  the  United  States  had  given  the  most 
ample  and  unequivocal  proofs  of  friendship  to  Muley 
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Soliman,  I  readily  saw  that  this  intimation  must  proceed 
either  from  errour,  or  that  it  was  a  prelude  to  his  majes- 
jty’s  making  another  attempt  to  get  quit  of  the  treaty  of 
1786,  and  obtain  presents  at  stipulated  periods.  On 
this  occasion  I  beg  to  refer  you  to  the  several  letters  1 
had  the  honour  of  addressing  the  Department  of  State, 
from  Rhabat,  between  the  15th  July  and  18th  August, 
1795,  and  to  No.  55  of  my  Gibraltar  correspondence, 
dated  24th  September  same  year.  By  these  you  will  see 
a  strong  attempt  to  effect  this  was  at  that  time  made,  but 
that  1  had  the  happiness  to  overcome  it,  and  obtain  a  re¬ 
cognition  of  that  treaty,  under  well  founded  motives  in 
appearance  for  believing  Muley  Soliman  granted  it  from 
a  full  conviction  of  its  being  incumbent  on  him  to  do  so. 
Bashaw  Hackmawy  having  stated  the  American  and  Ba¬ 
tavian  governments  as  standing  in  the  same  predicament, 
in  relation  to  this  country,  I  did  not  allow  him  to  quit 
that  ground,  until  I  had  given  him  an  ample  detail  of  the 
very  early  attention  the  United  States  paid  Muley  Soli¬ 
man,  urging  that  in  the  choice  of  the  articles  chiefly  com¬ 
posing  their  first  present,  they  had  given  the  strongest 
proof  possible  of  the  part  they  took  in  his  majesty’s  con¬ 
cerns  at  that  interesting  moment,  and  of  their  desire  that 
he  should  overcome  the  opposition  then  actually  making 
against  his  succession.  It  does  not  appear  necessary  to 
trouble  you  with  all  the  other  arguments  at  this  interview, 
only  to  say  that,  having  desired  another,  the  bashaw  ap^ 
pointed  the  16th  in  the  evening.  We  accordingly  met 
and  I  laid  before  him  in  Arabic,  a  translation  of  the  treaty 
of  1786,  with  a  copy  of  the  emperor’s  letter,  of  18th  Au¬ 
gust,  1795,  to  the  President,  confirming  it;  also  lists  of  the 
first  and  second  presents  I  delivered  in  the  name  of  the 
United  States  to  Muley  Soliman,  at  Rhabat  in  1795,  and 
of  that  I  had  also  the  honour  of  delivering  at  Mequinez 
1798,  on  the  occasion  of  showing  his  majesty  my  commis¬ 
sion  as  consul ;  he  perused  all  these  papers  with  atten¬ 
tion,  and  assured  me  as  in  holding  these  conferences  in 
private,  he  had  given  mt;  a  proof  of  his  friendship,  so  I 
might  depend  upon  experiencing  a  continuance  thereof, 
and  that  he  would  report  to  his  majesty  on  the  occasion. 
At  this  second  interview  not  a  syllable  was  said  on  my 
retiring  from  the  country,  neither  have  I  to  this  hour 
heard  any  more  on  the  subject.” 
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From  M) *37,  Tangier^  February  20,  1802. 

‘‘  1  AM  happy  in  saying  that  up  to  the  present  hour,  I 
have  not  heard  a  syllable  farther,  relative  to  bashaw  Hack- 
mawy’s  communications  of  14th  December;  from  which  I 
draw  a  very  favourable  conclusion. 

“  The  Tripoline  went  to  the  emperor  as  ambassador, 
solicited  some  cargoes  of  wheat,  and  is  gone  to  Rhabat 
with  permission  to  load ;  but  he  certainly  will  not  find 
vessels  to  charter  whilst  Tripoli  continues  blockaded. 
The  emperor  having  also  been  solicited  to  give  his  as¬ 
sistance  towards  getting  the  Tripoline  brig,  which  lays  at 
Gibraltar,  sent  home,  consented  to  give  a  crew  and  pro¬ 
visions  for  that  purpose.  A  few  days  ago  the  governour 
solicited  from  the  Swedish  consul  and  myself,  in  his  ma¬ 
jesty’s  name,  passports  for  her,  which  having  convinced 
him  it  was  not  in  our  power  to  grant,  under  the  actual 
situation  of  Tripoli,  it  was  agreed  we  should  write  admi¬ 
ral  Siderstrom  and  commodore  Dale,  on  the  subject, which 
has  been  done.” 


From  No,  38.  March  19,  1802. 

“  I  CONFIRM  that  Muley  Soliman  has  agreed  to  allow 
wheat  to  be  sent  from  his  country  to  Tripoli;  but  I  should 
think  it  will  be  next  to  an  impossibility  for  them  to  find 
vessels  to  charter  for  that  voyage,  whilst  that  port  is  so 
notoriously  known  to  be  blockaded  ;  whatever  may  be 
done  in  this  particular,  at  any  of  the  emperor’s  ports,  I 
shall  take  care  to  advise  the  commanders  of  the  frigates 
on  this  station  of.” 

From  No,  39.  May  13,  1802. 

“  Yesterday  I  had  certain  intelligence  of  the  gover¬ 
nour  of  Rhabat  having  received  his  majesty’s  orders  on 
the  6th  inst.  for  sending  a  schooner  to  Darelbeyda  imme¬ 
diately  to  load  wheat  for  Tripoli. 

On  the  2d  instant  the  two  frigates  were  launched  at 
Rhabat.  I  am  assured  they  are  pierced  for  26  guns  each 
on  the  main  deck ;  if  so  they  must  be  much  crowded,  for 
no  ship  of  a  suitable  length,  and  draft  of  water  for  that 
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force  can  enter  any  of  the  ports  of  this  empire.  Nothing 
that  I  yet  know  of  has  been  done  towards  obtaining  the 
small  cruisers  it  was  said  his  majesty  intended  to  station 
at  this  port.” 

From  JVb.  40.  June.  5,  1 802. 

“  I  HAVE  the  honour  to  transmit  herewith  the  copy  of 
No.  39,  also  a  translation  of  the  minister’s  answer  to  the 
letter  written  him  on  the  25th  April  by  the  Swedish  con¬ 
sul  and  myself,  on  the  subject  of  his  majesty’s  desire  of 
sending  wheat  to  Tripoli,  by  which  you  will  see  he  sub¬ 
mits  the  propriety  of  that  measure  to  the  letter  of  the 
treaties  of  Sweden  and  the  United  States,  with  this  coun¬ 
try.  Unfortunately  neither  make  any  provision  for  such 
a  case,  nor  are  blockaded  ports  mentioned  in  them.  Hith¬ 
erto  none  of  the  shipments  have  taken  place. 

“  Sunday  last  the  governour  sent  for  Mr.  Wyk  and  me 
to  show  us  a  letter  from  his  majesty,  desiring  to  know  if 
we  were  yet  authorized  to  grant  passports  for  that  wheat 
and  the  Tripoline  ship  laying  at  Gibraltar,  which  of  course 
was  answered  in  the  negative. 

“  It  did  appear  he  had  been  instructed  to  treat  with  us 
upon  the  subject,  in  the  precise  terms  of  the  minister’s 
letter,  we  however  did  not  fail  to  repeat  to  him  that  all 
sort  of  intercourse  by  sea  with  blockaded  ports  was 
pointedly  opposite  to  the  law  of  nations  and  common 
usage  at  this  day.  This  conference  was  held  in  the  pre¬ 
sence  of  the  commodore  of  the  Tripoline  ship,  and  one  of 
their  ambassador’s  secretaries,  who  brought  the  letter 
from  his  majesty.” 

Translation  of  a  Letter  from  Sidy  Mahomet  Ben  Ahsalem 

Selawey, 

“  Praise  is  due  to  God  alone — There  is  no  power  or 
strength  but  in  God. 

“  To  the  consuls,  Peter  Wyk  and  Simpson — health. 

“  Your  letter  reached  the  high  presence  of  our  master 
(whom  God  preserve)  and  I  read  it  to  him,  also  what  you 
say  on  subject  of  a  passport  for  the  Tripoline  ambassa¬ 
dor. 
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“  This  wheat  to  be  sent  belongs  to  my  master ;  if  you 
allow  it  to  pass,  when  the  ambassador  goes,  as  the  pro¬ 
perty  of  his  majesty,  it  will  be  very  well.  If  not  you  will 
do  what  is  regular,  and  is  established  by  the  treaties  of 
peace  between  us  and  you. 

“  The  governour  Flailge  Abderhaman  Achach  will  con¬ 
fer  with  you  on  this  matter.  Let  what  is  in  the  treatiei 
of  peace  be  done. 

“Written  to  you  on  the  7th  day  of  Muharram  1217 
(corresponding  to  the  10th  May  1802.) 

“MAHOMET  BEN  ABSALEM  SELAWEY.’V 

From  JVb.  41.  June  14,  1802. 

“No.  40  concluded  10th  inst.  and  forwarded  to  Gib¬ 
raltar,  I  presume  is  still  there,  and  that  this  will  go  from 
thence  with  it. 

“  I  have  now  the  honour  to  acquaint  you  that  yesterday 
the  governour  sent  for  me,  to  say  he  had  just  received  a 
letter  from  the  emperor  with  orders  to  acquaint  me,  that 
since  passports  could  not  be  granted  for  the  two  cargoes 
of  wheat  he  wished  to  send  to  Tripoli,  his  majesty  had 
directed  the  vessels  should  go  to  Tunis,  which  1  was  hap¬ 
py  to  hear,  as  by  that  means  we  get  rid  of  what  threaten¬ 
ed  to  be  a  very  unpleasant  piece  of  business. 

“  In  the  evening,  at  the  request  of  the  governour,  I 
wrote  his  majesty  to  explain  again  the  powerful  motives 
why  1  could  not  sanction  vessels  going  to  Tripoli,  but  that 
I  was  ready  to  grant  the  usual  certificates  for  those  his 
majesty  might  direct  to  be  laden  with  cargoes,  his  pro¬ 
perty,  for  Tunis.” 

From  No,  42.  June  17,  1802. 

“  It  is  with  great  concern  I  am  under  the  necessity  of 
acquainting  you,  that  either  the  information  given  the 
Swedish  consul  and  myself  on  Sunday  last,  respecting  his 
imperial  majesty  having  consented  to  allow  his  wheat  ves¬ 
sels  to  go  to  Tunis,  was  extremely  fallacious  on  the  part 
of  the  governour  of  Tangier,  or  the  emperor  must  have 
speedily  repented  of  having  taken  that  resolution. 

“  This  morning  the  governour  sent  for  me  again,  to  say 
he  had  fresh  instructions  from  his  majesty,  with  orders  to 
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demand  from  me  passports  for  those  vessels  to  go  direct  to 
Tripoli,  and  in  case  of  refusal  that  I  was  to  quit  the  coun¬ 
try,  adding  that  the  letter  was  written  in  such  strong 
terms  as  must  prevent  his  consenting  to  any  mitigation. — * 
After  a  very  long  conference  he  at  last,  however,  allowed 
me  time  to  write  to  commodore  Morris  at  Gibraltar, 
which  I  am  now  about  to  do  fully.” 


From  No •  43.  Gibraltar^  June  26,  1 802. 

“  With  this  I  beg  leave  to  enclose  a  copy  of  42,  and  am 
extremely  sorry  to  add  the  intelligence  of  my  having  been 
compelled  by  the  governour  of  Tangier  to  retire  from 
thence  on  Thursday  evening,  in  consequence  of  posi¬ 
tive  orders  from  his  imperial  majesty  to  that  effect  1  re¬ 
ceived  on  the  evening  of  the  22d,  accompanied  with 
advice  ofhis  having  declared  war  against  the  UnitedStates. 

“  I  had  another  interview  with  the  governour  of  Tan¬ 
gier,  when  I  succeeded  in  obtaining  his  promise  to  sus¬ 
pend  again  the  execution  of  his  majesty’s  orders  received 
on  the  16th  for  my  expulsion,  until  he  could  represent  to 
his  majesty  the  impossibility  he  was  then  satisfied  had  al¬ 
ways  existed  to  my  granting  the  required  passports,  since 
the  commodore  could  not  sanction  them.” 


From  No,  44.  Gibraltar^  July  3,  1802. 

“  I  HAVE  now  to  acquaint  you,  that  yesterday  I  received 
a  letter  from  the  governour  of  Tangier,  dated  30th  June, 
advising  that  his  imperial  majesty  (in  answer  to  the  let¬ 
ter  he  wrote  on  the  22d)  had  directed  that  1  might  be  per¬ 
mitted  to  remain  there  six  months  ;  adding  that  in  conse¬ 
quence,  1  was  at  liberty  to  return  to  my  house  in  Tangier, 
or  not,  as  I  should  see  fit.” 

Extracts  of  a  Letter  from  James  Simpson,  Esq.  Consul 
of  the  United  Slates,  for  the  Kingdom  of  Morocco, 
to  the  Secretary  of  State,  Gibraltar,  July  16,  1802. 

“  I  HAVE  the  honour  of  transmitting  with  this  duplicate 
of  No.  44,  also  a  copy  of  the  letter  1  wrote  the  governour 
of  Tangier,  in  answer  to  that  I  mentioned  to  have  received 
from  him.  On  same  sheet  is  extract  of  a  letter  from  the 
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Danish  consul  at  Tangier,  to  me,  containing  substance  of 
what  the  governour  encharged  him  to  communicate  by 
way  of  reply  to  my  letter  to  him  ;  all  which  I  beg  leave  to 
submit  to  your  perusal. 

“  In  constant  hope  of  seeing  the  Adams,  upon  mature 
consideration,  I  thought  as  I  had  been  expelled  the  coun¬ 
try,  and  the  alarm  given  of  danger  to  the  American  flag,  it 
was  best  wait  her  arrival,  and  receipt  of  the  instructions  I 
fully  depend  on  receiving  by  that  ship,  before  I  closed  with 
the  governour’s  proposal  of  returning  to  Tangier,  or  en¬ 
tirely  reject  it ;  by  this  I  was  guided  in  the  answer  I  gave 
to  his  letter,  and  it  is  satisfactory  to  see  the  determination 
meets  his  entire  approbation. 

My  friend  at  Rhabat  writes  me,  under  25th  July,  that 
the  equipment  of  the  two  frigates  there,  goes  on  but  slowly  ; 
but  at  Tetuan  I  find  they  make  all  despatch  with  the  two 
galleys,  and  that  this  day  week,  guns,  anchors,  and  cables, 
were  sent  from  Tangier  by  a  moor’s  boat  for  him.” 

Copy  of  a  Letter  from  James  Simpson,  Esq,  Consul  of 
the  United  States^  ^c.for  the  Kingdom  of  Morocco,  to  the 
Governour  of  Tangier,  Gibraltar,  July  5,  1802. 

Sir, — I  have  received  your  excellency’s  letter  of  the 
29th  last  moon,  advising  me  his  imperial  ' majesty  Muley 
Soliman  had  been  pleased  to  direct  that  I  might  remain  in 
Tangier  six  months.  Had  that  order  reached  you,  pre¬ 
vious  to  my  being  compelled  to  retire  from  his  majesty’s 
dominion,  I  should  certainly  have  availed  of  it.  The  fri¬ 
gate  we  expected  from  America  has  not  yet  reached  this 
place  ;  the  moment  she  arrives  I  will  do  myself  the  honour 
of  writing  his  imperial  majesty,  and  in  the  mean  time,  I 
beg  you  will  be  fully  assured,  my  best  endeavours  w  ill 
continue  to  be  exerted  for  a  renewal  of  peace  and  good 
friendship  between  his  imperial  majesty  and  America. 

Extract  of  a  Letter  from  Mr,  Shaushorn,  Danish  Consul 
General,  dated  Tangier,  July  9,  1 802,  to  James  Simpson, 
Esq,  the  American  Consul, 

“  Your  esteemed  favour  of  the  5th  inst.  is  duly  come  to 
hand,  with  the  enclosed  letter  for  the  governour  of  this 
place.  I  delivered  it  in  his  own  hand,  and  according  to 
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your  request,  explained  to  him  the  contents  of  it.  In 
answer,  he  desired  me  to  tell  you,  that  he  found  you  were 
in  the  right,  and  that  he  would  not  neglect,  by  the  first 
opportunity,  to  inform  his  majesty  that  he  had  written  to 
you  a  very  good  letter,  and  that  he  had  got  still  a  better 
answer.” 


Extract  from  Same  to  tht  Secretary  of  State,  Tangier. 

July  27,  1 802. 

I  HAD  the  honour  to  receive,  by  capt.  Campbell,  of 
the  Adams,  the  letter  you  wrote  me  on  the  30th  April,  to 
which  I  must  pray  you  will  excuse  my  replying  at  length 
this  morning.  It  was  considered  by  commodore  Morris 
and  myself  prcjper,  that  I  should  pass  over  to  this  place 
for  the  purpose  of  more  speedily  and  effectually  making 
the  communications  you  encharged  me  with  for  his  impe» 
rial  majesty,  on  part  of  the  President. 

“  In  the  mean  time  I  have  to  acquaint  you  that  the  fri¬ 
gate  at  Larach  lays  quite  ready  for  sea,  and  that  her  com¬ 
mander  left  this  place  on  Sunday,  fully  authorized  to  cap¬ 
ture  American  vessels.'” 


From  Same  to  Same,  Tangier^  August  3,  1802. 

“  The  27th  last  month  I  had  the  honour  of  addressing 
No.  46  to  you,  with  advice  of  my  return  to  this  country — 
original  was  sent  commodore  Morris,  and  duplicate  via 
Lisbon.  Last  night  I  returned  from  Tetuan,  after  having 
had  an  interview  with  Hadge  x\bderhaman  Hashash,  who 
confirmed  to  me  that  the  ship  mentioned  to  be  ready  at 
Larach,  was  destined  to  detain  American  vessels  as  well 
as  others  ;  and  showed  me  his  majesty’s  original  letter 
written  by  himself,  authorizing  Hashash  to  give  directions 
to  the  captain  for  that  effect,  the  ship  to  be  placed  entire¬ 
ly  under  his  direction. 

“  Hashash  did  not  long  hesitate  ere  he  proposed  to  with¬ 
draw  the  authority  he  had  given  for  the  Larach  ship  tak¬ 
ing  Americans,  provided  1  would  grant  the  captain  the 
usual  certificates  given  by  consuls  to  the  emperor’s  crui° 
sersj  that  he  might  put  to  sea  ;  but  that  I  positively  refus» 
ed,  or  to  sanction  any  vessel  whatever  belonging  to  the  em¬ 
peror  going  to  sea  in  any  degree  armed,  until  such  time  as 
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his  majesty  should  see  proper  to  give  the  most  positive  de¬ 
claration  of  his  being  at  peace  as  heretofore  with  the 
United  States.  After  many  arguments  on  both  sides,  Ha- 
shash  promised  me  he  would  recommend  to  his  majesty  to 
desist  from  his  hostile  intentions  against  the  United  States. 

“  Accordingly  it  was  agreed  both  him  and  me  should 
immediately  write  his  majesty;  and  enclosed  with  this  I 
have  the  honour  of  transmitting  copy  of  my  letter,  which 
I  beg  you  will  be  good  enough  to  lay  before  the  President, 
together  with  this  despatch,  for  his  information  on  what 
has  been  done.  At  this  moment  I  have  the  highest  grati¬ 
fication  in  saying,  I  enjoy  hopes  of  a  speedy  accommoda¬ 
tion  ;  but  at  same  time,  although  I  have  the  conscious  sa¬ 
tisfaction  of  knowing,  that  every  exertion  possible  in  my 
power  has  been  made  for  paving  the  way  for  it,  even  dur¬ 
ing  the  time  I  was  at  Gibraltar,  by  endeavouring  to  gain 
my  friends  near  the  emperor  over  to  our  interest,  yet  1 
must  candidly  say,  had  there  not  been  a  naval  force  at 
hand  to  keep  their  cruisers  in  port,  1  very  much  doubt  if 
all  I  could  have  done,  would  have  been  attended  with  that 
success,  I  now  so  much  hope  for.” 


May  it  please  your  Majesty, 

With  all  due  respect  and  deference  I  beg  leave  to 
write  your  imperial  majesty  this  letter,  and  to  express  my 
sincere  wish,  it  may  meet  your  majesty  in  the  enjoyment 
of  perfect  health,  which  I  pray  God  long  to  continue. 

After  having  retired  from  your  majesty’s  dominions,  in 
consequence  of  your  orders  communicated  to  me  for  that 
effect,  by  your  servant  Hadge  Abderhaman  Hashash,  it  is 
with  the  highest  satisfaction  I  have  returned,  for  purpose 
of  laying  before  your  majesty  the  contents  of  a  letter  re¬ 
ceived  from  the  Secretary  of  State  of  the  United  States  of 
America,  replete  with  expressions  of  the  respect  and  par¬ 
ticular  regard  the  President  of  the  said  United  States  en¬ 
tertains  towards  your  majesty. 

That  letter  was  written  on  the  30th  day  of  April,  cor¬ 
responding  with  the  28th  Dulhajja  of  last  year.  I  have  it 
in  particular  charge  thereby,  to  assure  your  imperial  ma¬ 
jesty,  in  the  name  of  the  President,  how  very  highly  he 
regards  your  majesty’s  faithful  observance  of  the  peace  es¬ 
tablished  between  your  royal  father  (who  is  in  glory)  and 
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the  United  States:  the  interruption  has  happened  since  that 
letter  was  written,  1  trust  I  may  be  allowed  to  hope,  will 
speedily  be  done  away. 

I  farther  beg  leave  to  represent  to  your  majesty,  that 
having  found  it  impossible  to  obtain  from  Europe  the  100 
gun  carriages  your  majesty  was  pleased  last  year  to  desire 
I  would  endeavour  to  provide  for  you,  (as  I  had  the  honour 
of  advising  your  majesty  at  that  time)  it  became  my  duty 
to  represent  that  disappointment  to  the  government  I  serve. 
The  President,  desirous  of  giving  your  majesty  a  proof  of 
his  friendship,  immediately  directed  that  one  hundred  gun 
carriages,  such  as  your  majesty  desired  me  to  procure, 
should  be  made,  and  sent  by  a  vessel  to  Tangier  for  your 
majesty’s  use,  so  soon  as  they  could  be  finished.  Although 
the  great  distance  of  America  from  this  country,  necessa¬ 
rily  occasions  considerable  delay  to  answers  on  any  sub¬ 
ject  submitted  from  hence,  and  of  consequence  that  this 
determination  of  the  President  has  been  long  in  reaching 
your  majesty,  yet  I  fully  persuade  myself  your  majesty 
will  see  in  his  ready  attention  to  send  to  your  majesty 
what  appeared  would  be  acceptable,  a  strong  proof  of 
the  sincere  intention  of  the  government  of  theUnited  States, 
faithfully  to  maintain  not  only  peac(^  but  the  strictest 
friendship  and  good  harmony  with  yoifr  majesty. 

I  purpose  w^aiting  at  Tangier  to  receive  such  answer  as 
your  majesty  shall  be  pleased  to  order  to  be  written  to  this 
letter,  in  full  reliance  your  majesty  will  now  be  pleased  to 
show  equally  friendly  sentiments  towards  the  United  States, 
and  issue  orders  for  annulling  the  declaration  of  war  made 
'  against  them,  that  peace  may  be  restored,  and  their  ships 
of  war  stationed  in  these  seas,  again  respect  in  all  cases 
your  majesty’s  flag. 

In  fulfilling  my  duty,  by  making  these  friendly  commu¬ 
nications,  on  the  part  of  the  government  of  the  United 
Stated,  I  beg  your  majesty  will  be  persuaded,  1  have  sin¬ 
cere  satisfaction  ;  since  it  has  ever  been,  and  shall  be  my 
constant  endeavour  to  promote  peace,  harmony,  and  good 
friendship,  between  this  country  and  America. 

I  pray  the  Almighty  God  to  preserve  your  majesty  ma¬ 
ny  years  in  health  and  prosperity,  and  beg  leave  to  sub¬ 
scribe  myself,  with  the  highest  respect  and  veneration. 
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May  it  please  your  majesty,  your  majesty’s  most  obe¬ 
dient,  and  devoted  humble  servant, 

[l.  s.]  JAMES  SIMPSON,  . 

Tetuan,  July  31,  1802. 

flis  Imperial  Majesty  Muley  Soliman,  Ben  Moha¬ 
met^  Ben  Abdallah,  Ben  Ismael  ^  Sheriff,  Empe¬ 
ror  of  Fez,  Mequinez  and  Morocco,  ^c,  <^c.  c^c. 

From  Same  to  Samco  Tangier,  Aug.  12,  1802, 

“  Original  of  No.  47  was  forwarded  by  way  of  Lisr 
bon,  duplicate  and  triplicate  under  cover  of  Mr.  Gavino 
at  Gibraltar,  each  accompanied  by  a  copy  of  the  letter  I 
wrote  the  emperor  from  Tetuan.  I  have  now  the  honour 
of  enclosing  with  this  translation  of  the  answer  I  received 
last  night  to  that  letter,  by  which  I  am  concerned  to  find 
new  ground  taken,  likely  to  be  productive  of  some  trouble 
with  his  imperial  majesty.  A  great  consolation  is,  that  the 
pretension  of  frequent  embassies  is  totally  founded  in  err 
rour,  for  no  such  arrrangement,  as  is  pretended,  was  made 
by  me  with  the  late  minister,  Sidy  Mohamet  Ben  Ottoman ; 
nor  has  any  thing  of  that  nature  ever  been  moved  or  hintr 
ed  at,  since  the  pejfiod  alluded  to,  namely,  1795,” 


TRANSLATION. 

In  the  name  of  the  merciful  God. — 

There  is  no  power  or  force  but  that  proceeding  frona 
the  great  and  most  high  God, 

To  James  Simpson — Consul  of  America. 

Your  letter  reached  the  high  presence  of  our  master, 
(whom  God  preserve,)  and  he  was  thereby  informed  of  the 
orders  you  had  received  from  the  American  nation. 

Our  master’s  pleasure  is,  that  you  return  to  your  house  5 
and  he  has  given  his  orders  accordingly,  that  you  may  re¬ 
main  as  you  have  hitherto,  but  in  the  exercise  of  your  of¬ 
fice,  and  herewith  goes  the  order  for  that  effect  to  Alcayde 
Abderhamen  Hashash — so  return  to  your  house. 

<  His  majesty  also  orders  me  to  acquaint  you,  that  he 
§till  adheres  to  what  you  stipulated  with  Sidy  Mohamet 
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Ben  Ottoman,  (to  whom  God  be  merciful,)  which  is,  that 
your  nation  shall  send  each  year  one  of  your  people  to  the 
high  presence  of  our  master,  with  your  present ;  but  if  it 
be  difficult  for  you  to  come  every  year,  by  reason  of  the 
distance  of  your  country,  you  will  come  once  in  every  two 
years. 

Upon  this  the  convention  with  your  nation  was  made, 
and  the  treaties  signed.  If  you  abide  by  this  agreement 
and  fulfil  it,  you  will  be  as  you  were,  and  your  attentions 
will  increase  our  friendship ;  and  if  you  do  not  fulfil  it, 
you  will  see  how  you  will  have  to  settle  your  matters. 
What  has  happened  to  you  now  has  been  occasioned  by 
your  own  tardiness  and  neglect  in  this  particular,  but  our 
master,  (whom  God  preserve,)  now  forgives  all  that,  and 
do  you  on  yonr  part,  as  justice  directs,  and  God  will  assist 
you. 

Written  by  order  of  our  master,  (whom  the  Almighty 
God  has  exalted,)  on  tho  seventh  of  Rabis  a  Tany  1217, 
(corresponding  with  the  6th  August,  1802,)  by  his  ser¬ 
vant,  Mehammed  Ben  Absalem  Selawy,  encharged  with 
the  affairs  of  foreign  nations,  w^hom  God  purify  of  his 
sins — Amen. 

[l.  s.] 

Translated  from  Arabic  to  Spanish  by  Dr.  Manuel  de 
Bacca,  professor  of  the  former  language — and  from  Spa¬ 
nish,  by 

JAMES  SIMPSON. 

Tangier,  August  12,  1802. 

From  Nof  49.  Tangier^  September  3,  1 802. 

With  this  I  have  the  honour  of  transmitting  copy  of 
the  letter  I  wrote  the  minister  on  the  1st  inst.  It  will 
afford  me  much  satisfaction  to  know,  what  I  have  said  on 
subject  of  the  emperor’s  pretension,  meets  the  approba¬ 
tion  of  his  excellency  the  President.  I  have  stated  only 
facts,  and  thought  best  to  reserve  copy  of  my  letter  of  the 
1 8th  July  1 795  to  the  then  minister,  and  that  of  Muley  So- 
liman’s  to  the  President  on  the  18th  August  following,  as 
vouchers  more  proper  to  be  exhibited  in  support  of  my  ar¬ 
guments,  and  in  opposition  to  what  farther  may  be  alleged 
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on  the'part  of  this  government,  on  subject  of  what  they 
thought  fit  to  advance,  rather  than  now. 

“  The  business  of  bringing  the  Tripoline  ship  from  Gib¬ 
raltar  under  the  emperor’s  flag.  Has  been  again  agitatedy 
and  a  general  application  made  by  Alcayde  de  Hashash  to 
the  consuls  here,  for  passports  for  her  as  belonging  to  his 
majesty,  to  sail  from  hence  for  Tripoli :  I  positively  refused 
mine  in  these  terms,  nor  do  I  find  any  has  been  granted  ; 
but  it  is  certain,  men  have  been  ordered  from  Tetuan  for 
her,  and  that  she  is  to  hoist  colours  at  Gibraltar  so  soon  as 
the  weather  will  allow  these  people  to  get  over. 

“  I  have  acquainted  captain  Campbell  of  the  Adams  fri¬ 
gate,  that  in  my  private  opinion  the  whole  is  a  colourable 
business,  but  if  the  emperor  announces  to  the  body  of  the 
consuls  that  the  ship  is  his  and  demands  passports  accord¬ 
ingly,  merely  to  go  to  sea  and  navigate  as  his,  1  really  do 
not  see  how  I  dare  return  to  contest  the  matter ;  or  from 
circumstances  to  express  doubts- on  what  is  stated  by  the 
sovereign  of  the  country  as  a  fact,  without  running  a  great 
risk  of  drawing  serious  resentment  on  the  commerce  of 
the  United  States.” 


Copy"  of  a  Letter  from  James  Simpson,  Esq,  Consul  of  the 
United  States,  ^c,  to  his  Excellency  Sidy  Mehammed  Ben 
Msalem  Selawy,  Secretary  of  State,  ire.  ire,  ire,  Fez, 

Sir, — I  have  received  the  letter  you  wrote  me,  in  an¬ 
swer  to  that  I  had  the  honour  of  addressing  his  imperial 
majesty,  from  Tetuan.  In  that  letter  you  acquainted  me  it 
'was  his  majesty’s  pleasure  I  should  remain  in  this  place, 
and  exercise  the  functions  of  my  office  as  heretofore,  as 
that  the  necessary  orders  had  been  given  for  that  effect, 
to  the  governour  Alcayde  Abderhaman  Hashash.  Very 
much  desirous  of  seeing  perfect  harmony  subsist  between 
this  empire  and  the  United  States  of  America,  and  at  all 
times  ready  to  contribute  thereto  as  far  as  in  my  power,  I 
did  not  hesitate  at  again  hoisting  their  flag  on  my  residence 
in  Tangier,  in  testimony  of  the  return  of  peace,'iand  noti¬ 
fied  to  his  excellency  the  President,  his  majesty’s  friendly 
dispositions  in  this  particular. 

1  also  gave  the  necessary  information  on  the  subject  to 
the  commanding  officer  of  the  American  ships  of  war,  stJt- 
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lioned  in  these  seas,  and  granted  passports  for  his  majes¬ 
ty’s  frigate  Mirboha,  and  schooner  Miribha,  that  they 
might  put  to  sea  and  navigate  in  safety. 

1  beg  you  will  have  the  goodness  to  represent  these  mat¬ 
ters  to  his  imperial  majesty,  with  an  assurance  from  me 
that  he  will  always  experience  from  the  government  of  the 
United  States,  and  their  agents,  an  equal  readiness  to  cor¬ 
respond  with  every  disposition  his  majesty  may  be  pleas¬ 
ed  to  show,  for  maintaining  an  uninterrupted  peace  be¬ 
tween  the  two  nations.  At  same  time  speaking  with  that 
sincerity  ought  to  guide  the  representatives  of  nations,  I 
cannot  help  expressing  to  you  with  what  surprise  and  con¬ 
cern  I  observe  the  farther  communication  you  make  me 
by  order  of  his  imperial  majesty,  stating  his  expectation  of 
annual  embassies  accompanied  with  presents  from  the 
United  States  of  America. — You  are  pleased  to  say  it  was 
so  stipulated  with  the  late  Sid  Mohamet  Ben  Ottoman. 

I  beg  you  will  tell  me  where,  and  by  whom  such  en¬ 
gagement  was  made,  for  I  am  a  perfect  stranger  to  it. 

What  I  know  of  the  matter  is,  that  in  the  year  1795, 
when  I  had  the  honour  of  being  sent  by  the  government  of 
the  United  States  to  his  imperial  majesty  Muley  Soliman 
at  Rhabat,  for  the  purpose  of  congratulating  him  on  ,his 
happy  accession  to  the  throne  of  his  ancestors,  and  for 
obtaining  a  recognition  of  the  treaty  made  at  Morocco, 
between  his  majesty’s  father  Sidy  Mohamet  Ben  Abdallah 
and  the  United  States  of  America,  his  majesty  yvas  pleased 
to  ratify  that  treaty,  without  any  addition  or  alteration; 
in  fulfilment  of  his  father’s  engagement,  made  in  the  name 
of  the  Almighty,  that  it  should  continue  in  full  force  for 
fifty  years  from  the  first  day  of  Rharaaden  in  the  year 
1200,  on  which  it  was  signed. 

His  majesty’s  letter  on  that  occasion  to  the  President 
of  the  United  States,  bearing  date  the  2d  of  Zafar  1210, 
was  delivered  to  me  by  Sid  Mohamet  Ben  Ottoman,  and 
declared  that  his  majesty  was  at  peace,  tranquillity  and 
friendship  with  America,  in  the  same  manner  as  his  father 
(who  is  with  God)  was,  to  which  the  government  of  the 
United  States  have  ever  faithfully  corresponded. 

By  that  treaty,  there  is  no  stipulation  whatever  for  em¬ 
bassies  being  sent,  or  presents  made  by  either  the  one 
government  or  the  other,  as  you  will  see  by  the  copy  of  it 
in  Arabic.  I  delivered  it  to  Sid  Mohamet  Ben  Ottoman, 
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on  the  12th  July,  1795,  at  Rhabat.  I  have  seen  it  my  du¬ 
ty  to  transmit  to  the  government,  I  have  the  honour  to  re¬ 
present  in  this  country,  three  several  copies  of  your  letter 
on  this  important  subject,  by  different  conveyances,  to 
guard  against  miscarriages ;  and  I  wait  to  receive  such 
orders  as  his  excellency  the  President  shall  see  fit  to  give 
me  on  the  occasion. 

I  have  lately  received  information  that  two  seamen, 
part  of  the  crew  of  the  American  ship  stranded  three  years 
ago  near  Cape  Nun  have  escaped  from  the  Arabs,  and  are 
iiow  with  the  governour  of  Tarudaunt.  I  have  to  request 
you  will  have  the  goodness  to  transmit  me  a  letter  to  that 
gentlemah,  directing  him  to  allow  these  unfortunate  peo¬ 
ple  to  proceed  to  Mogadore,  in  order  that  my  agent  there, 
Mr.  Peter  Guyer,  may  send  them  to  their  own  country^ 
Alcayde  Hashash  having  signified  to  me  his  majesty’s  wish 
to  be  provided  with  some  more  American  rice,  I  have  given 
the  necessary  directions  to  the  consul  at  Gibraltar  to 
send  me  a  supply,  so  soon  as  he  can  get  any  of  a  quality 
proper  for  his  majesty’s  use. 

It  will  at  all  times  afford  me  particular  pleasure  to  obey 
such  commands  from  his  majesty. 

I  avail  of  this  opportunity  of  renewing  my  assurances  of 
respect,  and  beg  you  wdllbe  persuaded,  1  am,  &:c. 

Extract  of  a  Letter  from  Consul  Simpson,  to  Consul  Ga- 
vino,  Tangier,  September  ,  1802. 

I  AM  happy  to  tell  you  that  some  matters  in  discussion 
with  this  country  have  already  been  so  far  explained,  and 
misconceptions  on  the  part  of  this  government  done  away, 
as  leaves  me  no  room  to  apprehend  longer  a  necessity  of 
having  recourse  to  America  for  instructions,  as  every  mat¬ 
ter  is  in  the  fairest  train  of  perfect  accommodation,  and  I 
hope  the  gun  carriages  will  come  just  in  time  to  settle 
every  thing,  at  least  for  some  years,  until  they  think  of 
something  else  to  ask  for. 


STATE  PAPEES. 


481 


MESSAGE 

PROM  THE  PRESIDENT  OP  THE  UNITED  STATES  TO  THE 

HOUSE  OP  REPRESENTATIVES.  DECEMBER  22,  1802. 

I  NOW  transmit  a  report  from  the  Secretary  of  State, 
with  the  information  requested  in  your  resolution  of  the 
17th  instant. 

In  making  this  communication,  I  deem  it  proper  to  ob¬ 
serve  that  I  was  led  by  the  regard  due  to  the  rights  and  in¬ 
terests  of  the  United  States,  and  to  the  just  sensibility  of 
the  portion  of  our  fellow  citizens  more  immediately  affected 
by  the  irregular  proceeding  at  New  Orleans,  to  lose  not  a 
moment  in  causing  every  step  to  be  taken  which  the  occa¬ 
sion  claimed  from  me  ;  being  equally  aware  of  the  obliga¬ 
tion  to  maintain  in  all  cases  the  rights  of  the  nation,  and 
to  employ  for  that  purpose  those  just  and  honourable  means 
which  belong  to  the  character  of  the  United  States. 

TH:  JEFFERSON. 

Report  of  the  Secretary  of  State,  to  the  President  of  the  Unit¬ 
ed  States* 

The  Secretary  of  State,  to  whom  the  resolution  of  the 
House  of  Representatives  of  the  United  Slates  of  the  17th 
instant  was  referred  by  the  President,  has  the  honour  to 
enclose  to  him  the  letters  and  communications  annexed, 
from  the  governour  of  the  Mississippi  Territory,  the  go- 
vernour  of  Kentucky,  and  from  William  E.  Hulings,  for¬ 
merly  appointed  vice  consul  of  the  United  States  at  New 
Orleans.  In  addition  to  this  information  on  the  subject 
of  the  resolution,  it  is  stated  from  other  sources,  that  on 
the  29th  of  October,  American  vessels  from  sea  remained 
under  the  prohibition  to  land  their  cargoes  ;  and  that  the 
American  produce  carried  down  the  Mississippi  could  be 
landed  only  on  paying  a  duty  of  six  per  cent,  with  an  inti¬ 
mation  that  this  was  a  temporary  permission.  Whether 
in  these  violations  of  treaty  the  officer  of  Spain  at  New  Or¬ 
leans  has  proceeded  with  or  without  orders  from  his  go¬ 
vernment,  cannot  as  yet  be  decided  by  direct  and  positive 
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testimany ;  but  it  ought  not  to  be  omitted  in  the  statement 
here  macie,  that  other  circumstances  concur  with  the  good 
faith  and  friendship  otherwise  observed  by  his  catholick 
majesty,  in  favouring  a  belief  that  no  such  orders  have 
been  given. 

JAMES  MADISON. 

Department  of  State,  December  21,  1802. 

J^ew  Orleans,  October  18,  1802. 

Sir, — I  have  the  honour  to  enclose  you  an  extract  from 
a  decree  this  day  published  by  the  intendant  of  the  pro¬ 
vince  of  Louisiana,  by  which  you  will  see  that  the  Ameri¬ 
cans  are  no  longer  permitted  to  deposit  their  merchandise 
in  this  city.  No  information  of  any  other  place  being  ap¬ 
propriated  for  an  American  deposit,  is  yet  given  ;  nor  have 
we  any  reason  to  hope  that  the  government  has  such  place 
in  view.  The  season  for  the  cotton  from  the  Natchez, 
and  other  produce  from  the  settlements  higher  up,  to  come 
down  approaches.  The  difficulties,  and  risks  of  property 
that  will  fall  on  the  citizens  of  the  United  States,  if  de¬ 
prived  of  their  deposit,  are  incalculable  ;  their  boats  being 
so  frail,  and  so  subject  to  be  sunk  by  storms  that  they  can¬ 
not  be  converted  into  floating  stores,  to  wait  the  arrival  of 
sea  vessels  to  carry  away  their  cargoes. 

The  port  is  also  this  day  shut  against  all  foreign  com-  , 
merce,  which  can  only  be  carried  on  by  Spanish  subjects 
in  Spanish  bottoms. 

I  am,  sir,  with  the  greatest  respect, 

WM.  E.  RULINGS. 

The  Hon.  James  Madison,  Esq.  Secretary  of  State. 

Extract  from  a  Puhlication  made  October  16/A,  1802,  by 

Juan  Ventura  Morales,  Intendant  of  the  Province  of 

Louisiana,  <^c, 

N.  B.  The  preceding  part  of  the  publication  relates  on¬ 
ly.  to  the  ratification  of  peace,  and  the  shutting  of  the  port 
against  foreign  trade. 
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As  long  as  it  was  necessary  to  tolerate  the  commerce  of 
neutrals  which  is  now  abolished,  it  would  have  been  pre¬ 
judicial  to  the  province,  had  the  intendant,  in  compliance 
with  his  duty,  prevented  the  deposit  in  this  city  of  the  pro¬ 
perty  of  the  Americans,  granted  to  them  by  the  22d  arti¬ 
cle  of  the  treaty  of  friendship,  limits,  and  navigation, 
of  the  27th  October,  1795,  during  the  limited  term  of 
three  years. 

With  the  publication  of  the  ratification  of  the  treaty  of 
Amiens,  and  the  re-establishment  of  the  communication 
between  the  English  and  Spanish  subjects,  that  inconveni¬ 
ence  has  ceased.  Considering  that  the  22d  article  of  the 
said  treaty  takes  from  me  the  power  of  continuing  the 
toleration,  which  necessity  required ;  since  after  the  ful¬ 
filment  of  the  said  term  this  ministry  can  no  longer  con¬ 
sent  to  it  without  an  express  order  of  the  king  :  There¬ 
fore,  and  without  prejudice  to  the  exportation  of  what  has 
been  admitted  in  proper  time,  I  order,  that  from  this  date 
the  privilege,  which  the  Americans  had  of  importing  and 
depositing  their  merchandise  and  effects  in  this  capital, 
shall  be  interdicted  ;  And  that  the  foregoing  may  be  pub- 
lickly  known,  and  that  nobody  may  allege  ignorance,  1 
order  it  to  be  published  in  the  usual  places,  copies  to  be 
posted  up  in  the  publick  sitioes  ;  and  that  the  necessary 
notice  be  given  of  it  to  the  ofiicers  of  finance,  the  adminis¬ 
trator  of  rents,  and  otherwise  as  may  be  necessary. 

The  present  being  given  under  my  hand,  and  coun¬ 
tersigned  by  the  underwritten  notary  of  finance,  pro  tem¬ 
pore,  i’n  the  office  of  intendancy  of  New  Orleans,  October 
16,  1802. 

JUAN  VENTURA  MORALES. 

By  order  of  the  Intendant, 

PEDRO  PEDESCLAUX. 

Faithfully  translated  from  the  Spanish  Language, 

JACOB  WAGNER, 

Ch.  Clk.  Dep.  State. 
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J^ear  Natchez^  Oct,  29,  1 802. 

Sir, — I  have  the  honour  to  enclose  you  a  letter,  which 
I  last  evening  received  from  Mr,  Wm.  E.  Hulings,  to¬ 
gether  with  a  translation  of  an  extract  from  a  publication 
made  by  Juan  Ventura  Morales,  intendant  of  the  province 
of  Louisiana,  &;c.  dated  October  16th,  1802.  These 
despatches  announce  that  the  port  of  New  Orleans  is 
shut  against  foreign  commerce,  and  also  the  American  de¬ 
posit. 

Not  understanding  from  the  intendant’s  proclamation, 
whether  or  not  another  place  on  the  banks  of  the  Missis¬ 
sippi  had  been  assigned  by  his  catholick  majesty,  (in  con¬ 
formity  to  our  treaty  with  Spain,)  for  “  an  equivalent 
establishment,^"^  I  have  by  letter  (a  copy  of  which  is  en¬ 
closed)  requested  information  upon  this  point  from  the  go- 
vernour  general  of  the  province  of  Louisiana  ;  when  his 
answer  is  received,  it  shall  be  forwarded  to  you. 

This  late  act  of  the  Spanish  government  at  Orleans  has 
excited  considerable  agitation  at  Natchez  and  its  vicinity. 
It  has  inflicted  a  severe  wound  on  the  agricultural  and 
commercial  interests  of  this  territory,  and  will  prove  no 
less  injurious  to  all  the  western  country. 

There  being  at  present  an  interruption  in  the  post  be¬ 
tween  this  territory  and  Tennessee,  and  supposing  it  of 
importance  that  the  government  should  be  early  apprized 
of  the  late  event  at  Orleans,  I  have  forwarded  this  let¬ 
ter  by  express  to  Nashville,  where  it  will  be  deposited  in 
the  mail. 

I  am,  sir,  with  sentiments  of  esteem  and  respect,  your 
humble  servant, 

WILLIAM  C.  C.  CLAIBORNE. 
The  Hon.  the  Sec’y  of  State  foi’  the  U.  States. 

* 

J^ew  Orleans,  October  18,  1802. 

Sir, — I  have  to  announce  to  you  that  this  day  the  port 
is  shut  against  foreign  commerce,  and  not  against  foreign 
commerce  only,  but  against  the  American  deposit  in  this 
city.  In  the  decree  posted  up  in  the  publick  places,  no 
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mention  is  made  of  any  other  place  appointed  for  a  de¬ 
posit.  You  will  use  this  information  as  you  may  think 
proper. 

I  am,  with  great  respect,  your  most  obedient  humble 

nt 

WILLIAM  E.  HULINGS. 
Wm.  C.  C.  Claiborne,  Gov.  Mississippi  Territory. 


Natchez,  Oct*  28,  1802. 

Sir, — I  was  this  day  informed,  that  in  a  proclamation 
issued  on  the  16th  instant  by  the  intendant  of  the  pro¬ 
vince  of  Louisiana,  it  was  announced,  That  the  citizens 
of  the  United  States  should  no  longer  be  permitted  to 
deposit  their  merchandises  and  effects  in  the  port  of  New 
Orleans.” 

Information  of  an  event  so  immediately  interesting  to 
the  citizens  of  the  United  States,  led  me  to  peruse  atten¬ 
tively  “  The  treaty  of  friendship,  limits,  and  navigation, 
between  the  United  States  of  America  and  the  king  of 
Spain,”  and  upon  adverting  to  the  22d  article,  I  found  it 
expressly  declared,  that  ‘‘  his  catholick  majesty  will  per¬ 
mit  the  citizens  of  the  United  States,  for  the  space  of  three 
years  from  this  time,  to  deposit  their  merchandises  and 
effects  in  the  port  of  New  Orleans,  and  to  export  them 
from  thence,  without  paying  any  other  duty,  than  a  fair 
price  for  the  hire  of  the  stores  ;  and  his  majesty  promises 
either  to  continue  this  permission,  if  he  finds  during  that 
time,  that  it  is  not  prejudicial  to  the  interest  of  Spain,  or 
if  he  should  not  agree  to  continue  it  then,  he  will  assign  to 
them,  on  another  part  of  the  banks  of  the  Mississippi,  an 
equivalent  establishment.”  I  have  here  quoted  the  words 
of  the  treaty,  and  find  them  too  explicit  to  require  com¬ 
ment,  or  to  admit  of  a  doubtful  construction. 

If,  therefore,  his  catholick  majesty  has  discontinued  his 
permission  to  the  citizens  of  the  United  States  to  deposit 
their  merchandises  and  effects  at  the  port  of  New  Orleans, 
will  your  excellency  be  good  enough  to  inform  me  whether 
any,  and  what  other  place  on  the  banks  of  the  Mississippi 
has  been  assigned  (in  conformity  to  the  treaty)  for  “  an 
equivalent  establishment.”  The  subject  of  this  inquiry 
is  so  interesting  to  the  commerce  of  the  United  States,  and 
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to  the  welfare  of  her  citizens,  that  I  most  request  your  ex¬ 
cellency  to  favour  me  with  an  tarly  answer. 

Accept  assurances  of^  my  great  respect  and  high  con- 
■  sideration. 


W.  C.  C.  CLAIBORNE. 
His  Excellency  Manuel  de  Salvado, 

Gov.  Gen.  of  the  Province  of  Louisiana. 


The  Governour  of  Kentucky  to  the  President  of  the  United 
States,  State  of  Kentucky^  Frankfort^  Kov,  30,  1802. 

Sir, — Two  days  ago  I  received  the  enclosed  letters 
from  Dr.  James  Speed,  and  Meeker  and  Co.  from  New 
Orleans  5  together  with  a  copy  of  a  proclamation  issued 
by  Juan  Ventura  Morales,  intendant  of  the  Spanish  go¬ 
vernment  of  Louisiana ;  and  which  I  do  myself  the  honour 
to  enclose,  for  your  information.  The  citizens  of  this 
state  are  very  much  alarmed  and  agitated  ;  as  this  mea¬ 
sure  of  the  Spanish  government  will  (if  not  altered)  at  one 
blow  cut  up  the  present  and  future  prosperity  of  their  best 
interests  by  the  roots.  To  you,  sir,  they  naturally  turn 
their  eyes,  and  on  your  attention  to  this  important  subject 
their  best  hopes  are  fixed.  Permit  me  to  request,  you  will 
give  me  information  on  this  business,  as  soon  as  you  can 
say  with  certainty,  what  we  may  rely  on  ;  and  let  my 
solicitude  on  this  occasion,  be  my  apology  for  this  request. 

With  sentiments  of  respect,  &:c. 

JAMES  GARRARD. 


REPORT 

ON  THE  MEMORIAL  OF  SUNDRY  INHABITANTS  OF  WILMING¬ 
TON,  IN  THE  STATE  OF  NORTH  CAROLINA.  JANUARY 

26,  1803. 

The  committee  to  whom  was  referred  the  memorial  of 
the  inhabitants  of  the  town  of  Wilmington  and  its  vicinity,, 
in  the  state  of  North  Carolina,  report — 

That  the  system  of  policy  stated  in  the  said  memorial  to 
exist,  and  to  be  now  pursued,  in  the  French  colonial 
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governments,  in  the  West  Indies,,  is  fraught  with  danger, 
to  the  peace  and  safety  of  the  United  States. — That  the 
fact  stated  to  have  occurred,  in  the  prosecution  of  that 
system  of  policy,  demands  the  prompt  interference  of  the 
government  of  the  United  States,  as  well  legislative  as 
executive. 

The  committee  therefore  recommend  that  the  said  me¬ 
morial  be  referred  to  the  Secretary  of  State,  to  be  laid 
before  the  President — and  in  pursuance  of  the  authority 
granted  to  them,  herewith  report  a  bill  which  is  sub¬ 
mitted. 

To  the  Honourable  the  Congress  of  the  United  States* 

The  memorial  of  the  undersigned,  inhabitants  of  the 
town  of  Wilmington,  in  the  state  of  North  Carolina,  and  of 
the  vicinity  thereof,  respectfully  sheweth — 

That  it  doth  appear  to  have  become  the  policy  of  the 
governments  established  by  the  French  over  several  of 
their  islands  in  the  West  Indies,  to  expel  therefrom  all 
negroes  and  mulattoes,  to  w’hom  emancipation  shall  be 
accorded.  That  in  the  prosecution  of  this  system,  the 
executive  authorities  in  said  islands  (of  Guadaloupe  par¬ 
ticularly)  have  shown  a  determination  by  force  or  by 
fraud,  to  have  those  people  introduced  into  the  United 
States.  That  in  fact  the  danger  to  be  apprehended  from 
affording  an  asylum  to  such  persons,  has  operated  so  pow¬ 
erfully  on  the  European  powers  holding  islands  in  the 
West  Indies,  or  establishments  on  this  continent,  as  to 
produce  an  absolute  and  effectual  prohibition  from  landing 
them  on  any  part  of  their  respective  territories.  That, 
therefore,  the  United  States  having  become  the  dernier 
resort  for  enabling  the  French  colonial  governments  to 
clear  the  islands  of  a  species  of  population  too  obnoxious 
to  be  tolerated,  there  is  reason  to  dread,  (unless  the  most 
prompt  and  decisive  measures  are  adopted  to  counteract 
and  repel  the  designs  of  those  governments)  that  the  peace 
and  safety  of  the  southern  states  of  the  Union  will  be 
greatly  endangered. 

Your  memorialists  think  it  necessary  to  state  to  your 
honourable  body,  in  proof  that  their  apprehensions  on  this 
head  are  well  founded,  that  the  schooner  Fair  Play  re- 
eently  arrived  in  this  port  from  Guadaloupe,  having  on 
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board  five  persons  of  the  above  description,  which  the 
executive  of  that  island  compelled  the  captain  of  said 
schooner  to  bring  away. 

With  the  fullest  confidence  that  your  honourable  body 
will  condescend  to  give  to  the  above  representation  the 
consideration  which  its  importance  demands,  and  that  they 
may  expect  from  your  wisdom  such  measures  as  may  be 
effectual  in  the  premises — Your  memorialists  will  ever 
pray,  &:c. 

Wm.  Campbell,  Timothy  Bloodworth,  James  Walker, 
John  Loudon,  Jno.  Walker,  Geo.  Hooper,  D.  Mallett,  C. 
D.  Howard,  Joseph  Dean,  Robert  Morton,  Geo.  Canning, 
A.  Jocelin,  Henry  Urquhart,  Wm.  Giles,  John  Lord,  A. 
J.  De  Rosset,  Jno.  Shuter,  Sam.  R.  Jocelyn,  Rd.  Langdon, 
Kingsley  Thurber,  John  Calhorde,  AIx.  D.  Moore,  Isaac 
Smith,  D.  Smith,  Almand  Hall,  David  Anderson,  Evan 
Jones,  Jno.  Scott,  Wm.  Nutt,  C.  Dudley,  N.  Hill,  James 
W.  Walker,  Jno.  M.  Gabie,  John  Macauslan,  Robert 
Camock,  John  Barrett,  Ja.  Walker,  Joshua  Potts,  Chas. 
Livingston,  John  Poisson,  Jona.  Aveny,  Mears  Levy, 
Gilbert  Geer,  O.  Kenan,  R.  Mitchell,  John  Brown,  R. 
Everitt,  J.  Wilkings,  Carleton  Walker,  Alexr.  Hostlen, 
C.  P.  Pelham,  A.  M.  Isaacks,  Henry  Young,  Thomas 
Robeson, Benj.  M.  Gause,  Thomas  Cowan,  Jos.  G.  Wright, 
Robert  Dorsey,  Thos.  F.  Davis,  Thomas  Jennings,  J. 
Hartman,  Sam.  Bloodworth,  Duncan  Ray,  Thomas  Tor¬ 
rance,  Rowland  Craig,  Sam.  Shuter,  H.  Halsey,  William 
Green,  Cha.  Carroll,  Rd.  Bradley,  Frs.  Fontaine,  Daniel 
McKenzie,  Daniel  M‘Phail,  Thos  Callender,  T.  N.  Gau¬ 
tier,  Jacob  Levy,  Henry  B.  Howard,  P.  Mallett,  A.  Laza¬ 
rus,  John  Allen,  Jas.  Holmes,  Sam.  Morgan,  Anthy.  B. 
Todmer,  John  Maclellan,  William  Keddie,  Geo.  Jennings, 
Hanson  Kelly,  James  Allen,  Hy.  Horkins,  Jno.  Henderson, 
Rich,  Lloyd,  Jno.  Maltester,  B.  Roberts,  Adam  Tabac, 
Peter  Harris,  James  Telfair,  A.  T.  Brown,  Alex.  Peden, 
Jas.  Carson,  Thos.  Fitzgerald,  J.  Bernard,  B.  Jacob,Thos. 
Smith,  Sam.  Swann,  Geo.  Gibbs,  W.  H.  Beatty,  Jesse 
Wingate,  Wm«  Browne,  D.  Jones,  Wm.  Harriss,  Thomas 
Sonerd,  Neherniah  Harriss,  Daniel  M‘Neal. 


STATE  PAPERS. 


489 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATEsS  TO  THE 
HOUSE  OF  REPRESENTATMVES.  DEC.  30,  1802. 

In  addition  to  the  information  accompanying  my  mes¬ 
sage  of  the  22d  instant,  I  now  transmit  the  copy  of  a  letter 
on  the  same  subject,  recently  received. 

TH  :  JEFFERSON. 


Washington,  Dec*  30,  1802. 

Sir, — Although  an  informal  communication  to  the  pub- 
lick  of  the  substance  of  the  enclosed  letter  may  be  proper 
for  quieting  the  publick  mind,  yeti  refer  to  the  considera¬ 
tion  of  the  House  of  Representatives,  whether  a  publica¬ 
tion  of  it  in  form  might  not  give  dissatisfaction  to  the 
writer,  and  tend  to  discourage  the  freedom  and  confidence 
of  communications  between  the  agents  of  the  two  go¬ 
vernments. 

Accept  assurances  of  my  high  consideration  and  respect. 

'  TH :  JEFFERSON. 

The  Speaker  of  the  House  of  Representatives. 


House  of  Representatives  of  the  United  States,  Jan,  7, 1803. 

Resolved,  That  this  house  receive  with  great  sensibility 
the  information  of  a  disposition  in  certain  officers  of  the 
Spanish  government  at  New  Orleans  to  obstruct  the  navi¬ 
gation  of  the  river  Mississippi,  as  secured  to  the  United 
States  by  the  most  solemn  stipulations: — 

That  adhering  to  that  humane  and  wise  policy  which 
ought  ever  to  characterize  a  free  people, ,  and  by  which 
the  United  States  have  always  professed  to  be  governed; 
willing  at  the  same  time  to  ascribe  this  breach  of  compact 
to  the  unauthorized  misconduct  of  certain  individuals, 
rather  than  to  a  want  of  good  faith  on  the  part  of  his  ca- 
tholick  majesty ;  and  relying,  with  perfect  confidence,  on 
the  vigilance  and  wisdom  of  the  Executive,  they  will 
wait  the  issue  of  such  measures  as  that  department  of 
VOL.  IV.  62 
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the  government  shall  have  pursued  for  asserting  the 
rights  and  vindicating  the  injuries  of  the  United  States: 
— holding  it  to  be  their  duty,  at  the  same  time,  to  ex¬ 
press  their  unalterable  determination  to  maintain  the 
boundaries,  and  the  rights  of  navigation  and  commerce 
through  the  river  Mississippi,  as  established  by  existing 
treaties. 


MESSAGE 

fROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CON¬ 
GRESS.  FEB.  23,  1803. 

I  LAY  before  you  a  Report  of  the  Secretary  of  State  on 
the  case  of  the  Danish  brigantine  Henrick,  taken  by  a 
French  privateer  in  1799,  retaken  by  an  armed  vessel  of 
the  United  States;  carried  into  a  British  island,  and  there 
adjudged  to  be  neutral,  but  under  allowance  of  such  sal¬ 
vage  and  costs  as  absorbed  nearly  the  whole  amount  of 
sales  of  the  vessel  and  cargo.  Indemnification  for  these 
losses,  occasioned  by  our  officers,  is  now  claimed  by  the 
sufferers,  supported  by  the  representations  of  their  go¬ 
vernment.  I  have  no  doubt  the  legislature  will  give  to 
the  subject  that  just  attention  and  consideration  which  it 
is  useful  as  well  as  honourable  to  practise  in  our  transac¬ 
tions  with  other  nations,  and  particularly  with  one  which 
has  observed  towards  us  the  most  friendly  treatment  and 
regard. 

TH  :  JEFFERSON. 


The  Secretary  of  State  has  the  honour  to  report  to  the 
President  of  the  United  States,  upon  the  note  of  the  minis¬ 
ter  of  his  Danish  majesty,  dated  on  the  9th  instant,  as 
follows : 

That  it  appears  that  the  Danish  brigantine  Henrick, 
captain  Peter  Scheele,  sailing  from  Hamburgh,  loaded  with 
an  assorted  cargo,  and  bound  to  Cape  Francois,  was  cap¬ 
tured  on  the  3d  of  October,  1799,  by  a  French  privateer, 
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and  on  the  8th  of  the  same  month,  she  was  re-captured 
by  an  American  publick  armed  vessel,  called  the  Picker¬ 
ing,  and  carried  to  the  British  island  of  St.  Christopher, 
where  she  arrived  on  the  lOlh. 

That  from  an  authenticated  transcript  of  the  proceed¬ 
ings  in  the  case  of  the  said  vessel,  had  before  the  court  of 
vice  admiralty  at  the  said  island,  it  appears  that  the  said 
court  took  cognizance  of  the  case,  and  awarded  one  half 
of  the  gross  amount  of  the  sales  of  the  brig  and  her  cargo 
to  be  paid  to  the  re -captors,  and  the  other  half,  after  de¬ 
ducting  costs  and  expenses,  to  be  restored  to  the  owners. 
That  this  rate  of  salvage  appears  to  have  been  adopted 
from  the  laws  of  the  United  States,  as  then  applicable  to 
re-captures  of  American  property,  and  of  such  as  belonged 
to  belligerent  powers  in  amity  with  the  United  States ; 
but  it  is  believed  that  these  laws  had,  according  to  deci¬ 
sions  of  our  own  courts,  no  reference  to  re-captures  of 
neutral  property.  That  admitting,  what  has  received  the 
sanction  of  some  recent  authorities,  that  in  certain  pecu¬ 
liar  cases  of  danger  of  a  neutral  being  condemned  by  a 
belligerent,  the  re-captors  are  entitled  to  a  proportionate 
salvage,  there  is  much  reason  to  believe  this  is  not  such  a 
case,  as  the  vessel  was  bound  from  a  neutral  to  a  French 
port,  the  whole  of  the  property  being  neutral,  and  accord¬ 
ing  to  the  assurance  of  Mr.  Lindemann,  the  governour  of 
the  JJanish  West  India  islands,  most  of  the  Danish  vessels 
carried  into  Guadaloupe  for  a  year  before  this  capture 
were  released,  and  some  of  them  with  damages.  That 
the  courts  of  the  United  States  have  in  cases  much  more 
strongly  marked  by  circumstances  indicating  a  danger  of 
the  neutral  being  condemned,  allowed  much  smaller  rates 
,  of  salvage. 

That  the  laws  of  the  United  States  required  vessels 
captured  under  their  authority  to  be  l^rought  within  their 
jurisdiction  ;  and  it  is  conceived  that  it  was  the  duty  of 
the  American  officers  in  this  case  to  repel  the  atter^ipt  of 
the  foreign  judicatory  to  take  cognizance,  much  less  ought 
they  to  have  directly  submitted  their  re-capture  to  its 
decision,  which  as  it  could  not  be  revised  or  rectified, 
in  case  of  errour,  by  the  tribunals  of  their  own  country, 
might  tend  to  involve  it  in  claims  on  its  responsibility  from 
others. 
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That,  according  to  the  representation  of  the  agent  for 
the  owners  of  the  Danish  vessel  of  the  sum  of  ^44,500, 
the  value  pf  the  vessel,  freight  and  cargo,  there  remained, 
after  satisfying  the  decree  for  salvage  and  expenses,  no 
more  than  ^8,374  41  cents. 

That  as  the  policy  and  interest  of  the  United  States 
lead  them  in  a  special  manner  to  respect  and  promote  the 
rights  and  facilities  of  neutral  commerce  ;  as  the  sentence 
in  this  case  was  permitted,  if  not  procured  by  officers  of 
the  United  States,  to  be  made  in  a  foreign  and  therefore 
improper  tribunal,  as  there  remains  no  doubt  but  that  a 
court  of  the  United  States  pronouncing  thereon,  would 
either  have  rejected  the  claim  for  salvage  altogether,  or 
reduced  it  to  the  most  moderate  scale,  as  the  declared 
basis  of  the  sentence,  viz.  the  law  of  the  United  States, 
was  inapplicable  to  the  case ;  and  as  it  is  understood,  that 
a  remedy  is  now  unattainable  in  the  ordinary  judicial 
course,  it  is  the  opinion  of  the  Secretary  of  State,  that 
under  all  the  circumstances,  the  case  ought  to  be  referred 
to  the  just  provisions  of  Congress  thereon. 

All  which  is  respectfully  submitted. 

JAMES  MADISON. 

Department  of  Stale,  February  22,  1803. 


Sainl  Christopher^ — In  the  Court  of  Vice  Admiralip, 

I,  William  Henry  Male,  deputy  register  of  the  acts  and 
deeds  of  his  majesty’s  courts  of  vice  admiralty  of  the  said 
island,  do  hereby  certify  to  all,  to  whom  these  presents 
shall  or  may  concern,  that  the  several  pages  hereunto  an¬ 
nexed,  being  in  number  seven,  do  contain  a  true  copy  of 
all  the  proceedings,  vouchers,  papers  and  exhibits  (except 
the  monition  which  appears  to  have  been  duly  issued,  but 
has  since  been  mislaid)  filed  in  the  cause  of  the  brig  Hen¬ 
drick,  Peter  Skeel,  master,  her  tackle,  apparel,  and  furni¬ 
ture,  ilnd  the  goods,  wares,  and  merchandises,  laden  on 
board  thereof,  taken  by  the  United  States’  brig  of  war 
Pickering,  Benjamin  Hillier,  Esq.  commander,  and  libelled 
in  the  said  cause,  as  lawful  prize ;  and  that  the  same  have 
been  carefully  examined  with  the  originals  by  me. 

In  testimony  whereof,  I,  the  said  William  Henry  Male, 
deputy  register  as  aforesaid,  have  hereunto  set  my 
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hand,  and  the  worshipful  John  Garnett,  Esq.,  judge 
surrogate  of  the  said  court,  hath  also  affixed  the  seal 
of  the  same  court  of  Basseterre,  in  the  said  island  of 
Saint  Christopher,  this  fifteenth  day  of  September,  in  * 
the  year  of  our  Lord  one  thousand  eight  hundred. 

W.  H.  MALE,  Deputy  Register. 

JOHN  GARNETT,  [l.  s.] 


MESSAGE 

PROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  BOTH 
HOUSES  OF  CONGRESS.  OCTOBER  17,  1803. 

To  the  Senate  and  House  of 

Representatives  of  the  United  States. 

In  calling  you  together,  fellow  citizens,  at  an  earlier 
day  than  was  contemplated  by  the  act  of  the  last  session 
of  Congress,  I  have  not  been  insensible  to  the  personal 
inconveniences  necessarily  resulting  from  an  unexpected 
change  in  your  arrangements.  But  matters  of  great  pub- 
lick  concernment  have  rendered  this  call  necessary,  and 
the  interest  you  feel  in  these  will  supersede,  in  your  minds, 
all  private  considerations. 

Congress  witnessed,  at  their  last  session,  the’  extraordi¬ 
nary  agitation  produced  in  the  publick  mind,  by  the  sus¬ 
pension  of  our  right  of  deposit  at  the  port  of  New  Orleans, 
no  assignment  of  another  place  having  been  made,  accord¬ 
ing  to  treaty.  They  were  sensible,  that  the  continuance 
of  that  privation  would  be  more  injurious  to  our  nation 
than  any  consequences  which  could  fiow  from  any  mode 
of  redress  ;  but  reposing  just  confidence  in  the  good  faith 
of  the  government,  whose  officer  had  co.mmitted  the  wrong, 
friendly  and  reasonable  representations  w^ere  resorted  to, 
and  the  right  of  deposit  was  restored. 

Previous,  however,  to  this  period,  we  had  not  been  una¬ 
ware  of  the  danger  to  which  our  peace  would  be  perpetu¬ 
ally  exposed,  whilst  so  important  a  key  to  the  commerce 
of  the  western  country  remained  under  foreign  power. 
Difficulties  too  were  presenting  themselves  as  to  the  navi 
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gation  of  other  streams,  which,  arising  within  our  territo¬ 
ries,  pass  through  those  adjacent.  Propositions  had  there¬ 
fore  been  authorized  for  obtaining,  on  fair  conditions,  the 
sovereignty  of  New  Orleans,  and  of  other  possessions  in 
that  quarter  interesting  to  our  quiet,  to  such  extent  as  was 
deemed  practicable  ;  and  the  provisional  appropriation  of 
two  millions  of  dollars,  to  be  applied  and  accounted  for 
by  the  President  of  the  United  States,  intended  as  a 
part  of  the  price,  was  considered  as  conveying  the  sanc¬ 
tion  of  Congress  to  the  acquisition  proposed.  The  en¬ 
lightened  government  of  France  saw,  with  just  discern¬ 
ment,  the  importance,  to  both  nations,  of  such  liberal 
arrangements  asjmight  best  and  permanently  promote  the 
peace,  interests,  and  friendship  of  both  ;  and  the  property 
and  sovereignty  of  all  Louisiana,  which  had  been  restored 
to  them,  has,  on  certain  conditions,  been  transferred  to  the 
United  States  by  instruments  bearing  date  the  30th  of 
April  last.  When  these  shall  have  received  the  constitu¬ 
tional  sanction  of  the  Senate,  they  will,  without  delay,  be 
communicated  to  the  Representatives  for  the  exercise  of 
their  functions,  as  to  those  conditions  which  are  within  the 
powers  vested  by  the  constitution  in  Congress.  Whilst 
the  property  and  sovereignty  of  the  Mississippi  and  its 
waters  secure  an  independent  outlet  for  the  produce  of  the 
western  states,  and  an  uncontrolled  navigation  through 
their  whole  course,  free  from  collision  with  other  powers, 
and  the  dangers  to  our  peace  from  that  source,  the  fertility 
of  the  country,  its  climate  and  extent,  promise  in  due  sea¬ 
son  important  aids  to  our  treasury,  an  ample  provision  for 
our  posterity,  and  a  wide  spread  for  the  blessings  of  free¬ 
dom  and  equal  laws. 

With  the  wisdom  of  Congress  it  \viil  rest,  to  take  those  ul¬ 
terior  measures  which  may  be  necessary  for  the  immediate 
occupation,  and  temporary  government  of  the  country  ;  for 
its  incorporation  into  our  Union  ;  for  rendering  the  change 
of  government  a  blessing  to  our  newly  adopted  brethren ; 
for  securing  to  them  the  rights  of  conscience  and  of  pro¬ 
perty  ;  for  confirming  to  the  Indian  inhabitants  their  occu¬ 
pancy  and  self  government,  establishing  friendly  and  com¬ 
mercial  relations  with  them,  and  for  ascertaining  the  geo¬ 
graphy  of  the  country  acquired.  Such  materials  for  your 
information,  relative  to  its  affairs  in  general,  as  the  short 
space  of  time  has  permitted  me  to  collect,  will  be  laid  be- 
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fore  you  when  ihe  subject  shall  be  in  a  state  for  your  con¬ 
sideration. 

Another  important  acquisition  of  territory  has  also  been 
made  since  the  last  session  of  Congress.  The  friendly 
tribe  of  Kaskaskia  Indians,  with  which  we  have  never  had 
a  difference,  reduced  by  the  wars  and  wants  of  savage  life 
to  a  few  individuals  unable  to  defend  themselves  against 
the  neighbouring  tribes,  has  transferred  its  country  to  the 
United  States,  reserving  only  for  its  members  what  is  suf¬ 
ficient  to  maintain  them  in  an  agricultural  way.  The  con¬ 
siderations  stipulated  are,  that  we  shall  extend  to  them  our 
patronage  and  protection,  and  give  them  certain  annual 
aids,  in  money,  in  implements  of  agriculture,  and  other 
articles  of  their  choice.  This  country,  among  the  most 
fertile  within  our  limits,  extending  along  the  Mississippi 
from  the  mouth  of  the  Illinois  to,  and  up  the  Ohio,  though 
not  so  necessary  as  a  barrier  since  the  acquisition  of  the 
other  bank,  may  yet  be  well  worthy  of  being  laid  open  to 
immediate  settlement,  as  its  inhabitants  may  descend  with 
rapidity  in  support  of  the  lower  country,  should  future 
circumstances  expose  that  to  foreign  enterprise.  As  the 
stipulations  in  this  treaty  also  involve  matters  within  the 
competence  of  both  Houses  only,  it  will  be  laid  before  Con¬ 
gress  so  soon  as  the  Senate  shall  have  advised  its  ratifica¬ 
tion. 

With  many  of  the  other  Indian  tribes  improvements  in 
agriculture  and  household  manufacture  are  advancing,  and 
with  all,  our  peace  and  friendship  are  established  on 
grounds  much  firmer  than  heretofore.  The  measure 
adopted,  of  establishing  trading  houses  among  them,  and 
of  furnishing  them  necessaries  in  exchange  for  their  com¬ 
modities  at  such  moderate  prices  as  leave  no  gain,  but  cover 
us  from  loss,  has  the  most  conciliatory  and  useful  effect  on 
them,  and  is  that  which  will  best  secure  their  peace  and 
good  will. 

The  small  vessels  authorized  by  Congress,  with  a  view 
to  the  Mediterranean  service,  have  been  sent  into  that  sea  5 
and  will  be  able  more  effectually  to  confine  the  Tripoline 
cruisers  within  their  harbours,  and  supersede  the  necessity 
of  convoy  to  our  commerce  in  that  quarter.  They  will 
sensibly  lessen  the  expenses  of  that  service  ,the  ensuing 
year. 
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A  further  knowledge  of  the  ground,  in  the  north-easWrn 
and  north-western  angles  of  the  United  Slates,  has  evinced 
that  the  boundaries,  established  by  the  treaty  of  Paris,  be¬ 
tween  the  British  territories  and  ours  in  those  parts,  were 
too  imperfectly  described  to  be  susceptible  of  execution. 
It  has  therefore  been  thought  worthy  of  attention,  for  pre-^ 
serving  and  cherishing  the  harmony  and  useful  intercourse, 
subsisting  between  the  two  nations,  to  remove,  by  timely 
arrangements,  what  unfavourable  incidents  might  other¬ 
wise  render  a  ground  of  future  misunderstanding.  A  con¬ 
vention  has  therefore  been  entered  into,  which  provides 
for  a  practicable  demarcation  of  those  limits,  to  the  satis¬ 
faction  of  both  parties. 

,  An  account  of  the  receipts  and  expenditures  of  the  year 
ending  30th  September  last,  with  the  estimates  for  the  ser¬ 
vice  of  the  ensuing  year,  will  be  laid  before  you  by  the 
Secretary  of  the  Treasury,  so  soon  as  the  receipts  of  the 
last  quarter  shall  be  returned  from  the  more  distant  states. 
It  is  already  ascertained  that  the  amount  paid  into  the 
treasury,  for  that  year,  has  been  between  eleven  and  twelve 
millions  of  dollars,  and  that  the  revenue  accrued  during 
the  same  term,  exceeds  the  sum  counted  on  as  sufficient 
for  our  current  expenses,  and  to  extinguish  the  publick 
debt  within  the  period  heretofore  proposed. 

The  amount  of  debt  paid,  for  the  same  year,  is  about 
3,100,000  dollars,  exclusive  of  interest,  and  making,  with 
the  payment  of  the  preceding  year,  a  discharge  of  more 
than  eight  millions  and  a  half  of  dollars,  of  the  principal 
of  that  debt,  besides  the  accruing  interest :  and  there  re¬ 
main  in  the  treasury  nearly  six  millions  of  dollars.  Of 
these,  880,000  have  been  reserved  for  payment  of  the  first 
instalment  due  under  the  British  convention  of  January 
8th,  1802,  and  two  millions  are  what  have  been  before 
mentioned  as  placed  by  Congress  under  the  power  and  ac¬ 
countability  of  the  President,  towards  the  price  of  New 
Orleans  and  other  territories  acquired,  which,  remaining 
untouched,  are  still  applicable  to  that  object,  and  go  in 
diminution  of  the  sum  to  be  funded  for  it. 

Should  the  acquisition  of  Louisiana  be  constitutionally 
confirmed  and  carried  into  effect,  a  sum  of  nearly  thirteen 
millions  of  dollars  will  then  be  added  to  our  publick  debt, 
most  of  which  is  payable  after  fifteen  years  ;  before  which 
term  the  present  existing  debts  will  all  be  discharged  by 
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the  established  operation  of  the  sinking  fund.  When  we 
contemplate  the  ordinary  annual  augmentation  of  impost, 
from  increasing  population  and  wealth,  the  augmentation 
of  the  same  revenue,  by  its  extension  to  the  new  acquisi¬ 
tion,  and  the  economies  which  may  still  be  introduced  into 
our  publick  expenditures,  I  cannot  but  hope  that  Congress, 
in  reviewing  their  resources,  will  find  means  to  meet  the 
intermediate  interest  of  this  additional  debt  without  recur¬ 
ring  to  new  taxes  :  and  applying  to  this  object  only  the 
ordinary  progression  of  our  revenue,  its  extraordinary 
increase,  in  times  of  foreign  war,  will  be  the  proper  and 
sufficient  fund  for  any  measures  of  safety  or  precaution, 
which  that  state  of  things  may  render  necessary,  in  our 
neutral  position. 

Remittances  for  the  instalments  of  our  foreign  debt  hav¬ 
ing  been  found  practicable  without  loss,  it  has  not  been 
thought  expedient  to  use  the  power,  given  by  a  former  act 
of  Congress,  of  continuing  them  by  reloans,  and  of  redeem¬ 
ing.  instead  thereof,  equal  sums  of  domestick  debt,  although 
no  difficulty  was  found  in  obtaining  that  accommodation. 

The  sum  of  fifty  thousand  dollars,  appropriated  by  Con¬ 
gress  for  providing  gun  boats,  remains  unexpended.  The 
favourable  and  peaceable  turn  of  affairs,  on  the  Mississippi, 
rendered  an  immediate  execution  of  that  law  unnecessary  ; 
and  time  was  desirable,  in  order  that  the  institution  of  that 
branch  of  our  force  might  begin  on  models  the  most  ap¬ 
proved  by  experience.  The  same  issue  of  events  dis¬ 
pensed  with  a  resort  to  the  approj)riation  of  a  million  and 
a  half  of  dollars,  contemplated  for  purposes  which  were 
effected  by  happier  means. 

We  have  seen  with  sincere  concern  the  flames  of  war 
lighted  up  again  in  Europe,  and  nations,  with  which  we 
have  the  most  friendly  and  useful  relations,  engaged  in 
mutual  destruction.  While  we  regret  the  miseri(;s  in  which 
we  see  others  involved,  let  us  bow  with  gratitude  to  that 
kind  Providence,  which,  inspiring  with  wisdom  and  mode¬ 
ration  our  late  legislative  councils,  while  placed  under  the 
urgency  of  the  greatest  wrongs,  guarded  ,us  from  hastily 
entering  into  the  sanguinary  contest,  and  left  us  only  to 
look  on,  and  to  pity  its  ravages.  These  will  be  heaviest 
on  those  immediately  engaged.  Yet  the  nations  pursuing 
peace,  will  not  be  exempt  from  all  eviL  In  the  course  of 
this  conflict,  let  it  be  our  endeavour,  as  it  is  our  intcres!; 
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and  desire,  to  cultivate  the  friendship  of  the  belligerent 
nations  by  every  act  of  justice,  and  of  innocent  kindness ; 
to  receive  their  armed  vessels  with  hospitality  from  the 
distresses  of  the  sea,  but  to  administer  the  hieans  of-annoy- 
ance  to-none;.  to  establish  in  our  harbours  such  a  police 
as  may  maintain  law  and’  order  ;  to  restrain  our  citizens 
from  embarking  individually  in  a  war,  in  which  their  coun¬ 
try  takes  np  part ;  to  punish  severely  those  persons,  citizen 
or  alien,  who  shall  usurp  the  cover  of  our  flag  for  vessels 
not  entitled  to  it,  infecting  thereby  with  suspicion  those  of 
real  Americans,  and  committing  us  into  controversies  for 
the  redress  of  wrongs  not  our  own ;  to  exact  from  every 
nation  the  observance  towards  our  vessels  and  citizens  of 
those  principles  and  practices  which  all  civilized  people 
acknowledge  ;  to  merit  the  character  of  a  just  nation,  and 
maintain  that  of  an  independent  one,  preferring  every  con¬ 
sequence  to  insult  and  habitual  wrong.  Congress  will  con¬ 
sider  whether  the  existing  laws  enable  us,  efficaciously,  to 
maintain  this  course,  with  our  citizens  in  all  places,  and 
with  others,  while  within  the  limits  of  our  jurisdiction  ;  and 
will  give  them  the  new  modifications  necessary  for  these 
objects.  Some  contraventions  of  right  have  already  taken 
place,  both  within  our  jurisdictional  limits,  and  on  the 
high  seas.  The  friendly  disposition  of  the  governments 
from  whose  agents  they  have  proceeded,  as  well  as  their 
wisdom  and  regard  for  justice,  leave  us  in  reasonable  ex¬ 
pectation,  that  they  wall  be  rectified  and  prevented  in  fu¬ 
ture  ;  and  that  no  act  will  be  countenanced  by  them  which 
threatens  to  disturb  our  friendly  intercourse.  Separated 
by  a  wide  ocean  from  the  nations  of  Europe,  and  from  the 
political  interests  which  entangle  them  together,  with  pro¬ 
ductions  and  wants  which  render  our  commerce  and  friend¬ 
ship  useful  to  them,  and^  theirs  to  us,  it  cannot  be  the  in¬ 
terest  of  any  to  assail  us,  nor  ours  to  disturb  them.  We 
should  be  most  unwise  indeed,  were  we  to  cast  away  the 
singular  blessings  of  the  position  in  which  nature  has  plac¬ 
ed  us,  the  opportunity  she  has  endowed  us  with,  of  pursu¬ 
ing,  at  a  distance  from  foreign  contentions,  the  paths  of 
'  industry,  peace  and  happiness  ;  of  cultivating  general 
friendship,  and  of  bringing  collisions  of  interest  to  the  um¬ 
pire  of  reason  rather  than  of  force.  How  desirable  then 
must  it  be,  in  a  government  like  ours,  to  see  its  citizens 
adopt  individually  the  views,  the  interests  and  the  conduct 
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which  their  country  should  pursue,  divesting  themselves  of 
those  passions  and  partialities  which  tend  to  lessen  useful 
friendships,  and  to  embarrass  and  embroil  us  in  the  calami* 
tous  scenes  of  Europe.  Confident,  fellow  citizens,  that 
you  will  duly  estimate  the  importance  of  neutral  disposi¬ 
tions  towards  the  observance  of  neutral  conduct,  that  you 
will  be  sensible  how  much  it  is  our  duty  to  look  on  the 
bloody  arena  spread  before  us  with  commiseration,  in¬ 
deed,  but  with  no  otlier  wish  than  to  see  it  closed,  I  am  per¬ 
suaded  you  will  cordially  cherish  these  dispositions,  in  all 
discussions  among  yourselves,  and  in  all  communications 
with  your  constituents  ;  and  1  anticipate  with  satisfaction 
the  measures  of  wisdom  which  the  great  interests,  now 
committed  to  you,  will  give  you  an  opportunity  of  provid¬ 
ing,  and  myself  that  of  approving  and  of  carrying  into  exe¬ 
cution  with  the  fidelity  I  owe  to  my  country. 

TH  :  JEFFERSON. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CON¬ 
GRESS.  OCT.  21,  1803. 

In  my  communications  to  you,  of  the  17th  instant,  1  in¬ 
formed  you  that  conventions  had  been  entered  into  with  the 
government  of  France  for  the  cession  of  Louisiana  to  the 
United  States.  These  w'ilh  the  advice  and  consent  of  the 
Senate,  having  now  been  ratified,  and  my  ratification  ex¬ 
changed  for  that  of  the  first  consul  of  France  in  due  form, 
they  are  communicated  to  you  for  consideration  in  your 
legislative  capacity.  You  will  observe  that  some  im¬ 
portant  conditions  cannot  be  carried  into  execution,  but 
with  the  aid  of  the  legislature  ;  and  that  time  presses  a  de¬ 
cision  on  them  without  delay. 

The  ulterior  provisions,  also  suggested  in  the  same  com¬ 
munication,  for  the  occupation  and  government  of  the 
country,  will  call  for  early  attention.  Such  information, 
relative  to  its  government,  as  time  and  distance  have  per¬ 
mitted  me  to  obtain,  will  be  ready  to  be  laid  before  you 
within  a  few  days.  But  as  permanent  arrangements  for 
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this  object  may  require  lime  and  deliberation,  it  is  for 
your  consideration  whether  you  will  not  forthwith  make 
such  temporary  provisions  for  the  preservation,  in  the 
mean  while,  of  order  and^ tranquillity  in  the  country,  as  the 
case  may  require. 


TH :  JEFFERSON 


MESSAGE 


FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  RELATIVE 
TO  CONVENTION  WITH  GREAT  BRITAIN  RESPECTING  BOUN¬ 
DARY.  OCT.  24,  1803. 


[See  Vol.  X.  p.  470.] 
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